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STATE OF FLORIDA
FLORIDA BOARD OF PROFESSIONAL ENGINEERS

FI,ORIDA BOARD OF PROFESSIONAL
ENGINEER.S,

Pctitioncr

FEMC Case No: 2014031694

CIIARLES C. MITCI{ELL, P.8.,

Respondcnt,

I'rryAL oRDEn AXX)PTING' SETT"LEMDNT STIpUTATION

TI{IS CAUSE eeme bofolc the FLORIDA BOAR,D OF PROFESSIONAL ENGINEERS

("Boord"), pursuant to Sections 120.569 and 120.57(4), Florida Statutes, on August 18, 2016 in

Orlando, Florid¿, for tlrc purposÊ of considering a Scttlorncnt Stipulation (attached hcrcto as

*Exhibit A to Final Ordcr') cnte¡ed into bctwoon the partios in this car¡s¡€. Upon oonsideretion of

ths stip-ulation" thc documents submittcd in support thereo{, and thc arguments of the partics, it is

hc,raby:

ORDERED Al.¡D ADruDGED that the Settlement Stipulation as submittcd be and is

hcreby rdoplcd in toto and incorporatcd hcrcin by refcrcncc. While permitted undcr the tenn¡ of

tha Stþulation, tlre Board did not cxercisc its discrstion to imposc any further disciplinary action

othcr tban that sct forth in the Stipulation. Accordingly, ttre prrtics shall adhere to and abide by

all the terms and conditions of the Stipulation.
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This Finsl O¡dcr shall takc cff€ú't upon bcing filed with the Clerk of the fÞparhent of

Busincss and Profcssiotrsl Rcgulation

DoNEANDoRDERED*r åã davorlâr [[,r*. 20t6.

FLORIDA BOARD OF PROFESSIONAL ENGINEERS

7nt
P.8., S.I., CHAIRI\{AN

CERTIX'ICATE OF SERVICE

I IIEREBY CERTIFY that ¡ tn¡e rnd coneot oopy of the foregoing ñlEd, Fitul Orfur

Adopting Settlement Stipiation has becn fi¡rnishcd by U.S. First Class l\dail to Chartes C.

Mitchell, P.E., at his Addrcss of Rccord with the Doesrfincnt of Business and Profcssionat

Regr,rletion of 3351 Nw 182"d suecq Mísmi Gardcns, FL 33056, on tn¡rdll day of

6.

Valentine,
Paralegal

For

FinalOrù¡
C. Mítclpll, P.E, CasoNo: 20t4/J.3t6tA P4c2of2FBIvßv.



STATE OF FLoRIDA
FTORtr)A BOARD OF PROFESSIONAL ENOINEERS

FLORIDA EOARD OF PROFESSIONAL
ENGnI.EERS,

Fctitioncr,

Y.

CIIARI,ET¡ C. MITCTIEIL, P.8.,

R.ryondøt,

FEMC C¡cNo.20110¡316114

ßETTLEMENT STTPUI,ATIOIÍ

CIIARIßS C. MITCI$LL, P.E. ("nc¡pon¿enÐ md tlr fle¡id¡ F.ninccr¡ lrlmrycmcnt

Cor,porrlion fFEMg) hcñby ltipul¡ûG ud rgræ to thc followíng joint Settlomcnt Stíprtmíon

('Stiprlfioa!) Ítd Fínd O¡dcr of thc FlorÍdr Boüd of hofc¡¡ion¡l Enghccrs CBoüd')

this Stipuletion in thc rborc{tylcdm&r.

STTPUI/,TED FACT!

l. For rll tÍml patíncrt horcto, Reçondcnt *r¡ I licsnrd profcsE¡onal cügirer iû

üc St¡tc of Florid¡, hrvíng bGGn fu$¡cd liccnæ nr¡nbcr PE lll27.

2. Rorpondont rvrl chrr¡sd by m Adminicù¡tívç Compleínt filod by FEMC, rnd

propcrly ¡rvcd upon Rcspondcnt wíth viol¡tions of Chptcrs 171 ú 455, Ftoridr Sührtcs. A

co¡y of thc Admid¡ffiirç Complrint it dt¡ohod hGñ[o md incorporüd þ nfrænor u
'E¡¡hibit A to Scttlcmcnt Stipubim".

I

Exhibit A

P¡o I of9



STIPULATED CONCITUSIONS OF Iá,U{

l. RcspondcnÇ ín hir cçæity ¡¡ e licca$d cngincer, admíts th¡t in nrch caprcity hc

ir rubjcct to povisions of Chrytc,rs 455 md 471, Florida Strhúcs, üd tlp jruidiction of thc

fÏodd. ncestmcnt of Businøs rnd P¡ofctsioo¡l ncgr¡l¡tlons (Itc Agcncy,), FEMÇ md thc

Bor¡d.

2. Reçondcnt dníts úf üc frstr æt forû ín thc Administilirc Compl¡iú, if

P¡orl;a, oonstituþ violciou of Chpten 455 nd 471, Florid¡ Strhrtø, rs dlcgcd in thc

Adnini¡Caivr Compleiuß

sltFIJI¿TEp DrSpOSmoN oF rAr¡

l. R spoûdcût rhdl, ítr fu ff¡ü¡rc, comply with Chçeln 4?l ud 4jS, Floúh

Strû&¡, ¡nd th¿ Rulc¡ p'oqulClsd purumt thørto.

2. Should Rcryondcnt Êil to corrply wíth tho trnns of tlp Fin¡l O¡dcr in thir cæ,

¡r rdmini¡ûfir¡c compldnt for f¡ih¡rç to comply wiü ¡dd Fín t O¡dGr cn artorneticrlly bc

opcûd ¡3r¡n¡t Rorpoodcnt

3. Rcspondcnt rhrll pry rn ADMüIISjIRAT|VE FlilE of Í1,ü)0.00 rnd

AIIiIINISTRATIVE COSffi of $5J57.95 to thc Boüd within Onc Yer¡ of ttp darc thr ûc

Finrl O¡dGr ¡doBting thir Stip-ulCion i¡ filod with úG Agsmy Cht.

1. Rcryondent'¡ licensc ûo prrcticc cndnGc¡irg rhdl bc REPRLilAñIDAD.

5. Rcrpondcnt th.ll APPEAR bcforc thc Bcrd rvücn úri¡ StÍpulrtion ir pææntod.

nãpord!ût rnust bc prcprcd to diær¡¡s: how this ¡itr¡lion occr¡rrc{ rvüf impror,olnorrrr rld

qt¡¡ltty oon&ol mcrfl¡rpt Rccpondont phns to imple,mcnt to impmvc Rcrpondørt'¡ wort p¡oûrct,

rnd howRccpondcat intends to prcvcntthir círsr¡nstücc ûrom oocuning inttc ûrr¡¡e.

fuIÇ,,tglpslet't 
ul''FE; c¡nNo: 20¡¡l{'31691 }'¡rp2ofc
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6. R€spondcßt æknowlcdgcs th* æithcr Rcspondcnt's ¡tEndücc f tho Bo.rd

Moct¡ng rrhcn tüi¡ Stípulrtíon is p cscnted, nor my continuing cdr¡cdion or collcgc lcvcl cor¡r¡e¡

t¡ken rs e mquínmcnt of ôs terms of thir Stiprrhtion n¡y bc uscd to comply with the

cdue*ion rcquirtmøß of ChrpGr 6lÛl5-22,F1üids Adnirístr.tivc Codc.

7. Rcqpondenfc P¡oftsiond EnSíncGr Liconæ sh¡ll bc RESTRICIED, wíth rhc

following conditions:

t Rcspondcat'¡ liænæ rh¡ll bc RI$Tf,ICIEID from crcrth¡; producirU;

or ecrtifríttg my EhcÉrierl ud/or M.ct¡rlcrl El¡b¡rh¡ documcnb u¡tíl moh timo æ

ncrymAcnt tr&.. md prrs thc NCEES Ehcùic.l ¡d/or Mcohraíc¡l EngÍnccríng cxrrnhfion

Ar t¡æd hÉñ¡n thc tGrû'Tlccücd or M¡c.l¡dcd Er¡h..ri!d'oncompüH r¡¡y cnSín€GrÍng

çviæ¡ thc ¡c ryulúd by ûc pnovisÍons of the Borrd'¡ Rcsponribilþ Rutcs 6tGl5-32,

6lGl5-33, or 61G15-34. Rorpondent mry only rìocomm€NroG pnrctioc of Elecüic¡l nndnecrtng

Ì¡Poll !t tt gc of ttc ElcG'tríc¡l EûgiËring ud Mcch¡nic¡l gqÉnccríng upon p.!r.g! of thc

}ltcüüícd gaginoeri¡g Ex¡srin¡tion.

b. Subsequent to tiking md prssilg thc NCEES Elcoüic¡l md/or

Mechmícd Enginccritr& Rcspondmt ¡h¡ll ¡ubmit to thc Bo¡d r dctrilod tist of ¡ll complcted

Elcaüicrt mdor Mcchsric¡l Eryinecrí¡g Brojc&t (sigrrcd, rcalcd, md dúcd), by rhc Respondcnt

for PR(}I[CT IEYIEW ¡t eíx (6) md eightocn (lt) mmth intcnvds ftom thc dfc on wüich

Ror¡nndcnt prsreri thc ex¡min¡tion. The projeots sh¡ll ínch¡dc: rll Eloc.tricd rnüor Mcchmic¡l

E tginocr¡nS projccß rnd rcports ¡igned üd ærlc.d by Rc'cpondcnt,

c. A IEMC Consultnt will ælcot two (2) projocts fiom cæh ¡ubmíttcd llst

fo¡ tçview. The Rcspondcnt ir respociblc for prromptly firmíshing rny rct of complctod phns

(signcd, slc{ ûd dsbd), c¡lcul¡tion¡, lrd my otlu supporting docr¡¡rcntrtion rcqrrsod by

FBPEvChst tC.
Satlølnt&ìp:lalut
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úc Conn¡lt¡rt. ThG Rcspondcnt mr¡st sign, drb, üd ¡c¡l all matcri¡ls th¡t ¡rc rubmittcd for

poþt rcvicw uring s non+nrbossd rubb€r stmp sc¡I. Sc¡led projcct rcvicw m¡tcri¡ls m¡y bc

copied nd ¡ubmittod clcetrronicdl¡ if dae¡r!{ by thc Rcspondcnt. ncspondcnt is d$
æçonriblc fo¡ thc Consultut'¡ focr for rtv¡€wing tho projæts, ¡nd rhsll mrit payrnørt in tbÊ

mornt of 31J00.00 by chcck or motrGy odcr rnrdc pryrblc in thc n¡me of thc Bor¡d's

Confl¡tet rt thc dnc úf thc p¡ojcct lís¡ rc nrb'mittÊd to FEMC. In ftÊ cvcnt th¡t the pmject

ËviGrw eo¡t acccd ¡1,500.00, thc Rrqondcat ir rcrponsiblc for the dc'ficÍency. In thc arcNrt

ü.t üc cæt of th¡ rwicw¡ i¡ lc¡s rtwr N1,500.00, thcn thc rmuscd portion will bG refimdcd ûo

Rcspondeat. Should tbc Coasultatrt rcûrn m r¡nfivorúlc rcpoft cmcclniry Rcrpondcnt'r

¡ntojcctr, th¡ raport údl bG {úmitbd to thp P¡ob.ble Cl¡æ Prncl for dcterrrintion of uùcthcr

rddítionl dfuaiplimry eroooe¿ings should bo ¡nftíed"

d. If tlæ Rcspødcnt has not perfonrcd enginecríng scrrriccs on I sufficicnt nr¡mbcr

of prcjcetr to nr&c the rubmission¡ rcquirod W 7.b., rbovc, thc inití¡l or, if rpplícablc, thc

rubscçærú $¡bmissiør requirod by thc br.rns of thc Fojcat rwícw sb¡lt bG orændcd for r pcriod

of,rix (6) noathr to dlow Rerpondcnt to pcrform thc ¡orrriæe ñocss.ry for thc roquißd rwiow.

llo*wer, if, rftcr ths ørtc,nsion tu¡ oçircd, Rospondcnt does not pcrfomr ¡r¡fficíent

Crcobohnicd Ensinccring æwiccs to mæt úc requircmør6 of thc tcrms of thc projcct rwiew,

tùi¡ e¡sG will bc t¡&oû bæk to thc Prob¡blc C¡r¡¡c P¡nol for ¡ rccommcnd¡tion on bow ûo

erþooGd with Rcspondcnt'r pæticing of üo Elccticrl ¡d/or Mcchmi€l f¡gilroairg

di*iplirc.

e. Should thc Rcúpotd€ût fs¡l to tirrcly conply with ltc Grms of th Finrt Ordcr

with re¡ld to tbG hojcct Rovicrw di¡sr¡srcd hæi4 this cræ will bc submÍttod to the Prrobrblc

FDPE v. Chøl,la C. lllrMl, P.E,' Ca No: ã)l¡O3l69t
UtlætStlplAúotr
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Causc P¡ncl for rwiew lld døcrnin¡ion of wücûher rdditionrl disciplinrry rction should be

trlrcn"

t. Rcryond€nt rhdl sucæcrñrlþ cornptetc I Bwd-rpprcvcd oour¡c in rnd

ADV'AIICED gI{GIIìlEEfIt{G PROIESSIONALISM AllD ETHICS within ono (l) yorr of

tbc ùË of tbc Fíni O¡dGr. Pdor to thrt d¡ts, Respondørt ¡h¡ll cubmit to fu Bo¡rd r Ccrtificate

of ColryIction- It is thc Rccpondent's nspurcibi¡ity to notis fu Borrd thd hÊ hu conplctcd

lhc ooune in r tirncly ñrrrcr'ì Rcqondcnt nry contæt thc Ftoridt E Uifþsfifrg Socicty, 125

South Gred¡n SûGGú, Trlhhrsscc, Flo¡idr 32301,(SÍq?214l2l, for informrtion rqrding thc

mihbility of orh oor¡¡r3cl ín Florídr hncvrr, if thc Flcida hsirrccting Sociæy provídcs rny

inf,onn¡tioa ç¡¡rding n¡ch I oor¡rlc to lhG necpon¿at, thc Rcçorn&nt mr¡¡t ¡ubmitt[¡t cor¡rç

informfion to the FEMC for rcvicwod dcterüinfion r¡ to rvbócror not it wíll oomply with

thc Bo¡rd's rcquirtmcnts. Rorpondcnt mry dso elcct to compløc the foilowing cü¡cspondcncc

cd¡r'æoffcmdby:

Mudough Ccrûcr for Enginccríng hofcs¡ion¡lism
Tcxß TochUnivenity
FO 8ox41023
Lutrboelc Tsx¡s 794t9
Eldû¡rir¡ Eö¡cr IA (Adv.!cd)
Telçhonc 1W712-3525
F1¡s8Q$.7(1444
E-mril gtþ_igg@coe.nu,edu.

9. Upon cntry of lho FINAL ORITER qproving thír Stipubion Rcrpondcnt rhdl

imrnodirrcly bc ct¡bjGst to PRO.IECT RDVIE\üS ovrr two (2) ¡ør. Thc two @) ycrrs, dui¡g

nùioh the prrojæt ær¡Ícw wíll occur, bcgins üc d¡tc of thc Fin¡l O¡d€r dopting thís Stipuhion

tu fitcd with úc A¡øcy Clcrh wiú tb fotlowíng ûcrms:

FDPEU. CHß M¡tdrII, P.8,. C¡¡ No: 201{ü1169l
&rtlona$Stlptilztíon
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(c) Rcryondcnt sb¡ll n¡brnit to thc Boúd e daailcd líst of all comptd

ftwû¡rll cnginccring desiS! projoc'ts (sígnc{ slcd, rnd d¿td), by the Rcspondcnt fon

FROJECT REVIETYS rt rix (Q rnd ei¡lrtecn (1t) rmnth intÊrvals ftom thc ddc ofthe íssr¡mcc

of thc Fin¡l dcf. Thc prcjcots .hrll inch¡dc: dl s¡1¡cü¡¡l cngiçfing dosig¡ projccts cíS!Êd

.nd ædd byRcrpondcnt

(b) A, FEMC Conn¡lt¡nt will ¡clcct two (2) projccts from æh n¡bmíüod li$

for rwicw. ThG Rcapondant is rcçonriblc for ptomptly ñ¡rnirhins üry rct of complctod plns

(d¡ßcd, tc.tc{ urd drted), c¡leirhtion¡, and my othr nryporting docr¡mcatation rcqrrcstcA ty

tbc Conslt¡nt Thc Rcspondent mnst sígn, d¡b, nd æ.t dI mrærirls th¡t ¡¡c sr¡b,míücd for

pojcct rcview using r mn-cmbo¡rod, n¡bbcr rúemp æ¡1. Scrtcd plojeot rwicw nfÊrhls m¿y þç

copíod nd rubmittod elcctronicdl¡ if dcrircd by thc Rcrpondcnt Rcspondeirt is dso

ærponsible for thc Concult¡d's fce¡ for rcvicwíng thc projæts, üd shsll rcmít ptymørt in thc

moûlt of t1,500.00 by check or monÊy ordcr mrdc p¡yrble in tüc næ of æh of thc Bo¡¡d's

Con¡ulhuts uûo wíll bc reviewing the projecB rt thc timc th¡t the projcct lists arc submitbd to

FEMC. In tlrc svçrit rhd tho eost of thc rwisws is lcsc üm ¡1,500.00 ælt úcri tbc unuscd

poriion will bG refi¡nded to RespondÉnt Should cithcr Consulh¡rt rttum rn r¡nfivorrblc rcpüt

conocrning Rospondørt's projects, tbrt rqort sh¡ll bc c¡bmittcd to thc P¡ob.blc Cruc Pmcl for

dacrminrtion of whethcr rdditiood di*ipJinrry procoodin$ úould bG initi¡tcd.

(c) Shoutd thc FEMC Consulht ruturn c frvorrblc rcport rftcr rcvicwíng thc ¡ct of plens

rcvisrrcd dudns thc firrt ¡,crr of pobetion, thc rcquircæntr for tþç reond ¡'crr of probúion

will bc rv¡ir¡ed rnd thc ptobdíon tcrmínrtcd. A'ñvor¡blo rqtüt" i¡ hadn dcûled.t r rcport

thú, in tho rolc opinion of the Conrulhnt with the corruænos of the Boüd, fin& tlut tbc ptmr

Ëvistr,Gd wrç concidcrcd ûo bc fi,lG of my mærid c,ndnecdng dcûcicncios.

FBPEv. Clwla¡ Hltcbll, P.ä,; C¡¡ No: ã11403169l
Satlæt&lptrlúon

Exhibit A

Pr3c ó of9



(d) If thc Respondmt h¡s not pcrformcd cngincaring scrvíccs on c sumcicnt nr¡mbcr

of pojoctr to makc thc submísdotrs rcquírod by 9.b., aborrG, tlrc initi¡l or, íf ¡pplíc¡hlc, thc

ru@wnt n¡bmi¡sion requircd by the tc, s of thc p¡ojcct rwicrw rh¿ll bc cxtcndod for I
pcriod of ríx (Q months to dlow Rcspondont to pcrform thc ærviccs noocssqf for th Fquircd

¡eviçw. tiotevcr, lf' rftcr tto ¡xt¡n¡ior ll c,rpfud, Rotpoldcnt docr rot pcrfo¡

nrÍlchrt .{h¡r¡l3 letvlct 3o rrt ttc rrqulnrmô of tlc torü¡ of pnhftor,

n .p.!d.tt'¡ [clr til h phocd on vohlt¡ty h¡cttvr ¡ú¡E¡ r¡ d¡ûncd h Sccdol

4!t3227,trbdd¡ Sûrüt ¡' by üG Do.rd, witùout nry fbrrter lmlúy tbr rcüo¡ cn tb prrú

of trrpordrß Rcspondæt's licon¡c th¡ll r€m¡in on srch rtú¡r, providcd Rcspondcnt mæts

thc æquírcmøñs of Section 155227, Ftorida St¡tr¡br, r¡nlccs rnd until Rc¡pondcnt notific¡ thc

Bo¡rd thrt hG wishca ûo æcommcncc prrctice md obt¡in¡ Bo¡rd nrthoriz¡tíon to re¡ctintc his

licc'l¡c mdcr guch tcrms ofplobcíon th¡t thc Bor¡d doeins rpprophle rt th¡t timc.

(e) Should tbc Regpotrdclú fail to tímcly comply wíth thc t¡rms of ûc Fin¡l Ondcr

wiû rq¡d to úc Pmjcst Rcvicws di¡ct¡sscd hcrcin,thís clæ will bG ¡ubmittcd totlrc Prob¡blc

Ct¡$ P¡¡el fot rcview rnd dctemin¡ion of nrhcthcr ¡dditionrl disciplinry rction slþuld bc

trkcn

lO Rospondent ¡h¡ll sncccssft,illy oomplac the STtItY GIIIITE nhich hrs bæn

pcpaed by tlre Boûd of Prcfc$ionsl Engíncors ¡nd rryhich wÍll bc fi¡míshod to Rcspondørt

rugüdin8 the Eryinoeriry Pnctice Act Chrpcr 471, Floridr Shtr¡tc¡, üd thc Rulcs of thc

Bord of hoftssion¡l Eryineers. Rcrpondcnt will bc rcquired to provídc m srn¡il ddrcse th.t

will bc uld to &€ss thc o¡-linc stndy guidc. Ihc study ¡uidc mrnt be completcd within th¡rty

(30) deys of tho daûe on which r Fin¡l Orrdcr incorporcing thfu Scttlcrncût Stiprlrtion is fiIod"

FBPEv. CMct tlìtc/rdl, P.E,' Cæ No: 201¡{t3l69l
H{enrlilStlplatian
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ll. Rcspond,cnt acknowlcdges th¿t ncithcr Rcspondcnt's rftsndocc at thc Boaìd

Mætín¡uùGn this Stípul*ion¡sptc¡cntc{ norey continuing sducrtionorcollcgc levçl cor¡¡*s

trkcn ß r rtquircmcnt of thc terms of this Stípulrtion n¡y bc wcd to compty wíth thc

contÍruíng oducetionrequircarcnts of Chrpûcr6l0l5-22"Florida Administntivc Code.

12. It ir ørprcrsly udcrstood thf this Stipulation is nrbjoct to ryrrovrl of thc Bo.¡d

od FEMC ¡nd hr¡ no folcc rnd cffcct until thc Boüìd issræs r Fin¡l o¡dcr rdopting this

Stipuhion.

13. Thir Stipul*ion í¡ øccr¡úed by Rcspondcnt for thc purpos of rvoidirry fi¡rthÊr

rdminish¡tir¡c ætíon with rccpoct to thí¡ c¡r¡8Ê. tn this nog¡d, Rcspondcnt e¡¡thoriæs the Board

to rrvisw rnd crrrm¡no dl invutigúive filc m¡ærid¡ aonccrdng R¡rpordcrú prior to, or in

conjunctim witli con¡ídcrrtÍon of thís Stipuletion Fr¡rthcrnorc, should thir Stipulation not bc

ecccptod by thc Borìd, it is r¡rccd thet pesøÍrtion to ¡nd by tbc Borrd ¡h¿ll not unfairly or

incg¡lly prcjtdiæ úc Bo&d or my of its mcmbcrs ftom firthcr puticipation, considctution, or

rç¡olution of thcsc proccodings.

14. Rerpondcnt arprcssly w¡ives all finthcrpmcoduml steps md crcp'rcssly rr¡im dl

tight¡ ûo rcck jrdicial rwícw of or othcrwísc chrllcngo or contcst thc vdidity of the joint

Stipulrtcd Facts, Conclusions of kw, impoeitíon of disciplinc, ¡nd thc Fin¡l O¡der of úc Board

íncorponting ttis Stipulrtion.

15. Rcspondcnt wriws thc dght to rek rny rttorncy's fcos or cost¡ from tbc Bo¡rd ¡n

oormcc'tion with this di*íplínrry e¡scceA¡ng

FBPE v. CMs C Aildúll, P.4,. Crs No: 201¡1031694
MtlænStípúaion
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WIURFOnE" úc palicr 
lc¡cto rÊqtgtüc Bo¡d b @r¡FiHl Orrdcrrcocpdry nd

inpldry fu tcrrilu contríncd trortin

MitoüGll,P.E.,

Dúd: .{-t?-'(. _

Jr_ fflo,r¿APPROI,EDthi' d¡yof 2016.

Z¡tr R¡llbon, EræutÍvç lXræer
noûidr Boúd of hofe¡¡ionl E rdûFcrt

chid Afrney
Florid¡ ofPmfc¡dondEngÍüÊGil

fffPEv. Clt.t e nßbU,P.A,; C¡æNo: 20t¡l03l6tlW*fulüon

uBY
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FILED
O.pl¡ffi of ù¡lrrr¡ ild t!üllsÉlcì¡ti.¡üLttin

Depúy Agency Cleft

CIERI( Err.l¡L¡rsorrPro.ûol
Dã¡r gt15l2t15
F¡Lt

STATE OF FLOzuDA
FLORIDA BOARD OF PROFESSIONAL ENGINEERS

FLORIDA tsOARD OF PROFESSIONAL
ENGTNEERS,-

Petitioner,

v.
CHARLES C. MITCHELL. P.E.,

Respondent,

FEMC Case No. 201403 1694

ADMINISTRATIV, E COMPLAINT

COMES NOW thc Florida Engineers Management Corporation on behalf of Petitioneç

Florida Board of Professional Engincers, and files this Administrative Complaint ('Complaint")

against CHARLES C. MITCHELL; P.E. This Complaint is iszued pursuant to Sections 120.60

and 471.038, Florida Statutes. Any proceeding concerning this Complaint shall be condusted

pursuant to Section 120.57, Florida Statutes. In support of this Complaint, Petitioner allcges the

followirrg:

l. Florida Board of Professional Engineers ('Board," "FBPE," or "Pstitioner"), is

charged with regulating the practice of engincering pursuant to Chapter 455, Florida Statutcs.

This Complaint is filed by the Florida Engineer.s Managemcnt Corporatíon ("FEMC') on behalf

of Petitioner. FEMC is chargcd with providing administrativc, investigative, and prosccutorial

services to the Florida Boa¡d of Professional Engineers pursuant to Section 471.038, Florida

Sr¿tures (1997).
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2. CHARLI|S C. MITCHELL, P.E. ('Respondenf') is, and has been at all times

r,naterial hereto, a liccnsed professional engineer in the State of Florida, having been issued

license number PE lll27. Respondent's last known and Address of Rccord is 3351 NW 182

Street, Miarní Gardens, Florida 33056.

3. On or about May 21,2014 Respondent sealed and signsd electrical, plumbing

and structural engineering documents for sonstn¡ction of a remodelcd single family residence for

Roberø Modena ú L029 SE 13th Court, Deerfield Beach, Fl'('Modena Residencc Project").

The electrical and plumbing drawings were two electrical sheets and two plumbing slrects. The

.stn¡ctural 
drawings were csnt¿ined in six sheets (Al-46).

4. Section 471.033(lxg), Florida Statutcs, provides that an engineer is subject to

discipline for engaging in negligence in the practice of engineering. Rule 6lGl5-19.001(4), Fla.

Admin. Code, provides that negligence constitutes'Tailure by a professional engineer to utilizc

due care in perfomring in an engineering capacity or failing to have due regard for acceptable

standards of engineering princíples." Rule 6lGl5-19.001(4), Fla. Admin. Code, also provides

that "fflailure ùo eomply with the procedrues set forth in the Responsibility Rules as adoptcd by

the tsoard of Professional Engineers shall b€ considered as non-compliance with this scction

unless the deviation or departures therefrom are justified by the specific circumstarices of thc

project in question and the sound professional judgment of the professional engincci."

5. The Board has adopted Responsibility Rules of Professional Engineers

f'Responsibility Rules'). Thesc Rules aro contained in Chaptor ó1G15-30 to Chapter 61C15-36,

Fla. Admin. Code. Professional Engineers who perform services covercd by thc Responsibility

Rules are rcquired to comply níth the Rules. Included in the Responsibility Rules arc Rules

govcrning Stn¡ctrnal (Rule 61G15-31, Fla. Admin. Code), Electrical (Rule 61G15-33, Fla.
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Admin. Code) and Mechanical (Rule 6l0t5-34, Fla Admin. Code) Engineering Docr¡ments

produced by a Professional Engineer.

6. Respondent acted as Electrical and Mechanical Engineer of Record for the

Modena Residence Project as that term is defined in Rule 6tGt5-30.002(l), Fla. Ad¡nin. Code.

As such, all engineering documents prepared, signed, sealed, and dated by Respondent must

containthe inforrnation set out in Rule 6lGl5-30.003(l), Fla. Admin. Code:

(1) Engineering Documents are prepared in the oourse of performing
cnginecring ssrvices. When prepared for inclusion with an application for a
genoral building pcrmit, thc Documents shall mect all Engineer's Responsibílity
Rules, sct forth in Chapters 61G15-31, 6lGl5-32,61G15-33, and 6lGl5-34,
F.A.C., and be of sufficicnt clarity to indicatc thc location, Raturt and cxtent of
the work proposed and show in detail that it will conform to the provisions of the

Florida Building Codc, adopted in Section 553.73, F.S., and applicable laws,

o¡dinances, nrlcs and iegulations, as determined by the AHJ. The Documents
shall include:

(a) Information that provides material specifications required for the safe

operation of the system that is a result of engineering calculations, knowledge and
expcrience.

(b) List Federal, State, Municipal, and County standards, codes, ordinances,
laws, and rules, wilh their effestive dates, that the Engineering Documents a¡e

intended to conform to.
(c) Informatioa, as determined by the Engineer of Recod needed for thc safe

and effìcient operation of the system.
(d) List engineering design criteria; rcference project specific studies, rcports,

and delegated Engineering Documents.
(e) Identify clearly clcments of thc design that vary from thc goveming

standards rnd depict/identi$ the alternate method used to ensure compliance with
the stated p.lrrpose of these Responsibility Rules.

7. Thc Florida Building Codc (2010) - Building ("FBC-B") Section 107.2.1

"Infornation on construction docunentr" states:

... Corctructlon doøtments shall bc of sufñcient clarity to indicate thc location,
nature and extent of the work proposed and show in dctail that it wíll conform to
thc provisions of this code and relevant laws, ordinances, rules and regulatiors,...
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8. Rule 6lGl5-33.001, Fla. Admin. Code, "Responsibility Rules of Professional

Engineers'Conceming the Design of Electrical Systems" 'General Responsibility'' states in

materíal part that:

Electrisal Engineering documents shall be prepared in accordancc with applicable
technology and with the rcquirements of the authority having jurisdiction. The
documents shall identi$ the Engineer of record for the clestrical systerns project.
Elcctrical Engineering documents shall demonsûate compliance with the
requirernents of the applicable codes and standards ... .

FBC-B Section 2701.1'ScopC' states:

This chapter governs the electrical components, equipment and systems used in
buildings and structurcs covercd by this codc. Electrical components, equipment
and systems shall be designed and constructed in accordance with the provisions

of the NFPA 70, National Electrical Code.

9. Rule 61G15-34.001, Fla. Admin. Code, "Mechanical Systems" "Gener¡l

Rccponribility" states in material part:

Mechanical Engineering Dosuments shall be prepared. in accordance with ttre
applicable technology and with the requirements of the authority having
jurisdiction. The documents shall ídenti$ the Enginccr of Record for the

mechanical systems projest. Mechanical Engineering documcnts shall

demonstrate compliancc with the requirements of the applicable codes and

standards... .

FBC-B Section 2901.1 Scope, states: "Plumbing systems and equipment shall be

constnrcted, installed and maintained in accordance with the Florida Building Code, Plumbing

(FBC-P)."

10. Rule 6lGl5-33.003(2), Fla. Admin. Code, "Dcsþ of Powcr Systctnr,'n requires

ín material part that:

(2) Electrical Engineoring Documents applicable to the design of clectrical power
systems shall, at a minimurn, indicate the following:
(a) Power Distribution Riser Diagram with short circuit values;
(b) Conductor Ampacitics (sizes) and insulationtype;
(c)
(d) Location and characteristics ofsurge protective devices;
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(e) Main and distribution equipmcnt, control devices, locations and sizes;
(Ð Voltage drop calculations for the feeders and customer-owned service
conductors... ;
(g) Circuitry of all outlets, equipment and devices;
(h) Load computations;.

O Grounding and Bonding.

ll. Rule 61G1.5-33.004(2), Fla. Admin. Code, "Design of Ligbting Systems,'

rcquires in material part that:

(2) Electrical Engineeríng Documents applicable to the design of lighting systems
shall, at a minimum, indicate the following:
(a) Lighting fíxture performance specifications and arrangements;
(b) Ëmergcncy Lighting, egress and exit lighting.

12. Respondent's electrical engineering documcnts for the Modena Rcsidence Projcct

are materially deficient as follows:

A. The drawings contain an Electrical Riser Diagranr, but no short circuit

valuEs and no voltage drop calbulations for thc fcedcrs and customer-owncd servicc

conductors. These omisions constitute violations of Rule 61G15-33.003Q)@and f), Fla

Admin. Code.

B. The drawings contain panel schedules for Panels A, B and C, with volt-

amps ('VA') and oircuit breaker sizes. However, there are numerous e¡Tors¡ in those

panel schedules, such as single pole breakers for Dryer (A-17), Water Heater (A-21), Air

Har¡dler (B-36), and Air Condensing Unit (B-40). All four of those loads require 240

volt, 2-pole circuits where the panel schedules show single-pole breakers. Insulation

types are not mentioned in the drawings. These errors constitute a violation of Rulc

6lGl 5-33.003(2Xb), Fla. Admin. Code.

C. No surgeprotectíve devices are shown on the drawings. This constitutcs a

violation of Rule 6 I G I 5-33.003(2Xd), Fla. Admin. Code.
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D. The main disconnect and disribution panels a¡e shown on thc Electrical

Service Riser Diagram, but thc riscr shows Panel A scrving Panel B, and Panel B serving

Panel C. The Panel Schedules show Panel A serving both Panels B and C. Ofher

dishibution errors: The Riscr shows Pancl C fed from Pancl B through an E0 amp

breaker; Panel A shows Panel C fed from Panel A through a 150 amp, 2-pole breaker.

The Riscr shows both Air Handling Units (AHU') and both air Condensing f'AC)

Units fed from Panel A; Panel A Schedule and Panel B Schedule show one AHU and one

AC ftom cach Pancls A and B. Panel A schedule shows Panel B bcing served through a

175 amp, 2-pole breaker in Pancl A; The Electrical Riser shows Panel B as 200 amp

prncl; Panel B Schedule shows it to be a 250 arnp panel. These enoß and conflicts

constitutc violations of Rute 6lCl5-33.003(2Xe), Fla Admin. Code.

E. The drawing contains errors and conflicts in the pancls and circuit

breakers. i.c., the circuit breaker (A-18, 20) for a 12 kW stove is shown to b, 45n (5

amps, 2-pole), which is insufücient to comply with NEC Table 310-16. Additionally,

National Electric Code (ÎIIEC" 210.63 requires a convenience receptaclc within 25' of

any air condition equipment. The drawings do not show such requiremcnts at either of

the two outdoor condensing units. In addition, NEC 2l0.ll(cX3) rcquires a 20-amp

branch circuit to supply bathroom receptaclds), and shall serve no other outlets.

Drawing e-l shows circuit 826 serving a receptacle in Batluoorn 2 and an outdoor

receptacle near the front entr'y door. These Grrora and inaccuracy of the circuity

constítute a violation of Rule 6lGl5-33.003(2)(9), Fla. Admin. Code.

F. Load calculations are shown on Sheet c-2; howevcr, thcsc load

calcuiations are not clear and have many conflicts, enors, and exaggerated loads. tf the

FEMC v. Chûles C. Mitchell, P.E.: Case No: 2014031694
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load calculations had been patterned after NEC Annex D, Example D2(a), the calculated

clectrical service size would have been calculatcd at I 13 amps, vs.26E amps as shown on

Sheet e.2. These erroneous calculations in the load calculations constitute a violation of

Rule ólCl5-33.003(2Xh), Fla. Adrnin. Code.

C. The Riser shows non-grounded servicc conductors to servc Panel C, but

no ground conductor is shown. This is inconsistent within thc riscr, which shows a

ground for Panels A and B. The omission of a ground conductor for Panel C constitutes a

violatiori of Ruls 61G15-33.003(2Xi), Fla. Admin. Codc.

H.) There are no lighting fixture performance specifications on the drawings.

This constitutes a violation of Rule 61G15-33.004(2Xa), Fla. Admin. Code.

13. Rule 6lGl5-34.008 Fla. Adrnin. Code, "Mcch¡nic¡I Systcmr" statcs that

consbuction documents shall ... define the required mechanical systems, including plumbing

componcnts, process€s, cquipment and material... Rule 6lGl5-34.007(2), F-la. Admin. Code,

"Dccign of Plunbing Systemr," requires that:

(2) Mechanical Engineering Documents applicable to plumbing systerns shall, when

applicablc, include but are not limitcd to, the following:
(a) Equipment schedules for all plumbing fixtures, water heaten, ...;
(c) Potable Water isometric diagrams with pþe sizes and total watcr fixture units;
(e) Storm riser diagrams with pipe sizes and cumulative drain area square footagcs;
(Ð Cold watcr, hot water, sanitary, and storm drainage piping layouts;
(i) List of ASHRAE, ASME, ASPE, ANSI and other applicable codes, design standards

and rcquiremcnts;
(l) All plumbing fixturrs, valves, pumps, tanks, acccssories, specialties, cnclosurcs, aûd

such equipment shall be described and located on thc drawings.

14. Rcspondent's mechanical engineering docurnents þlumbing) for the Modena

Residencc Project are materially deficient as follows:

A. The drawings contain fxture equipment to deærrrine total fixture units,

but compleüe cquipment schedules are abscnt from the drawings. The absence of

FEIiC v. Clmrles C. Mitchell, P.E,; Case No: 2014031694
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complete plumbing equipment schedules violates Rule 6lGl5-3a.007(2Xa), Fla. Admin.

Code.

B. Potable water isometric diagranrs arc not shown on the drawings. Total

n¡ater fixture.units are not shown on the drawings. The omission of potable water

isometic diagrams with piping sizes and the omission of total water fixturc units

constitutes a violation of Rule ó1Gl5-34.007(2)(c),Fla Admin. Code.

C. No storm riser diagrams are shown on the drawings. No area drainage

calculations are shown on the drawings. The omission of storm riser diagrams and area

drainage calculations constitutes a violation of Rule 6lGl5-34.007Q)G), Fla. Admin.

Code.

D. The plumbing drawings show sanitary piping layouts but no cold water,

hot water nor storm drainage piping layouts. These omissions constitute a violation of

Rulc 6lGl5-34.007(2XÐ, Fla. Admin. Code.

E. The drawings include applicable Florida Building Codes but do not list

applicable ASHR/\E, ASME, ASPE, ANSI codes, design standards or requircments. The

ornission of applicablc codes, design standards and requirements constitut€s a violation of

Rule 61G15-34.007Q)(i), Fla. Admin. Code.

F. The drawings do not contain descriptíons of all plumbing fixtures, valves,

accessories, specialties and enclosures. The omission of descriptions of all plumbing

fixtures and plumbing acccssories constitutes a violation of Rule 6lGl5-34.007(2xl),

Fla Admin. Code.

ls. Respondent acted as Structural Engineer of Record for tt¡e Modena Residence

Project as that term is defined in Rules 6lcl5-30.002(l) and 6lGl5-31.002(l), Fla. Admin.
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Code. As such, all structural documents prcpared, signed, sealed and dated by Respondent must

contain the informatíon required by Rules 6lGl5-30.003(l) and 6lGl5-31.002(5), Fla Admin.

Code. The plans and specifications for the Modena Rcsidence Project fail to contain this

information and thus fail to comply with thc Rcsponsibility Rules.

16. Respondent's structural engineering documonts for the Modena Residence Project

arc materíally defìcicnt as follows:

A. No demolition information is shown as required by FBC 2010, Section

r07.7.s.

B. Roof information is missing which is required by FBC 2010, Se.ctions

107 .2.1 through 107 .2.5.

. C. The drawings ar€ misl¿beled showing main force resisting systcm using

140 MPH as opposed to the 170 MPH required by thc applicable building code.

D. No calculations wer€ submitted on the drawings, or lrye¡e attached ûo the

drawings as rcquired by FBC 2010.

COI'NT I

17. Petitioner reallegcs and incorporatcs Paragraphs One (1) through Eleven (l l) as if

fully set forth in thi's Count One.

18. Rcspondent's Elechical Engineering Plarrs for the Modena Rcsidenco Projcct

contain deficiencies including, but not limited to, those set forth in Paragraphs One (l) through

Twelve (12). Respondent violated the provisions of Section 471.033(lXÐ, Florida Stiatutes, and

Rule 6lGl5-19.001(4), Fla Admin. Code, by signing and sealing engineering documcnts that

were issued and filed for public record when such documcnts wer€ materially deficient in thæ

Respondent: (l) did not exercise due ca¡e in the preparation of the final engineering documents

FËMC v. Charles C. Iúitchell, P-8.: Case No: 2014031694
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for thc Modena Residence Projcct and (2) the final engineeríng documents for the Modena

Residence Projectwere not issued in compliance with acceptable engÍneering principles.

19. Based on the foregoing, Respondent is charged with violating Section

471.033(lX$, Florida Statutes, by engaging in negligence in the practice of cngineering.

COUNT II

20. Petitioner realleges and incorporates Paragraphs One (l) through Seven (7), and

Twelve (12) ttuough Fourteen (14) as if fully set forth in thís Count Two.

21. Respondent's Mechanical Plumbing Engineering Plans for the Modena Residence

Projcct contain deficiencies including, but noì fimited to, those set forth in One (l) through

Sevcn (7), and Twclvc (12) ttuough Fourteen (la) as if fully sa forth in this Count Two.

Respondent violated thc provisions of Section a71.033(lXg), Florida Statutcs, and Rule 6lGl5-

19.001(4), F'la. Admin. Codc, by signing and scaling engíneering documents that were issued and

filed for public record when such documents were materially deficient in that Respondent: (l)

did not cxcrcise due care in thc prcparation of the final engineering documents for thc Modena

Residence Project and (2) the final engineering documents for the Modena Residcncc Project

were not issued in compliance with acceptable engineering principlcs.

22. Based on the foregoing, Respondent is charged with violating Scction

471.033(lxg), Florida Statutcs, by engaging in negligence in the practice of engineering.

COUNT III

23. Fetitioncr rcallcges and incorporates Paragraphs One (l) through Seven (7) and

Fifteen (15) th¡ough Sixteen (16) as if fully set forth in this Count Three.

24. Respondent's structural cnginccring drawings for the Modena Rcsidence Project

contain defisi€ncies including; but not limited to, those set forth in Paragraphs One (l) through

FEMC v. Cha¡les C. Mitchell, P.E.; Case No: 2014031691
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Seven (7) and Fifteen (15) ttuough Sixteen (16). As a result of those defìcicncies, Respondent

violated the provisions of Section 471.033(1Xg), Florida Stah¡tes, and Rule 6lGl5-19.001(4),

Fla. Admin. Code, by signing and sealing structural engineering documents that werc issucd and

filed for public rccord whcn such documcnts werc matcrially deficicnt in that Respondent (l)

did not exercise due carc in the preparation of the final engineering documcnts for the Modena

Rcsidencc Project and (2) the final cngineering dosuments for the Modena Residence Project

were not issued in compliance with accepable engineering principlcs.

25. Bascd on thc foregoing, Respondent is charged with violating Section

471.033(lxg), Florida Statutcs, by engaging in negligence in the practicc of cngineering.

WHEREFORE, the Petitioner respccffirlly requests the Board of Profcssional Engineers

to cnter an order imposing one or more of the following penalties: permanent ¡evocation or

suspension of the Respondent's license; rcshiction of thc Respondent's practice; imposition of an

admínist¡ative fine; issuance of a reprimand; placement of the Respondent on probation; thc

assessment qf costs rclated to thc invcstigation and prosecution of this case, other than costs

associated with an attorney's time, as provided for in Section455.227(3), Florida Statutes; and/or

any other relief that the Board deems appropriatc.

srcNEDtrr¡s ,(íË a^yor ,4!fa-n'lbl-n .zors.

Zana Raybon
Exccutivç Dirrctor

J. Rimes,III
Atûorney
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COI.JNSEL FOR FEMC:
John J. Rimes, III
Prosecuting.Attorney
Florida Engincers Management Corporation
2639 North Monroe Sü,ect, Suite B-lt2
Tallahassce, Florida 323 03
Florid¿ Ba¡No. 212008
PCP DATE: September 15,2015
PCP Mcmbers: Fiorillo, Matthews & Peppcr

CERTIFICATE OF SERVICE

FL 33056 by U.S. Certified and Fint Class Mail, on the 

- 

of

Trishia Finke¡ Paralegal

I HEREBY CERTIFY a conect copy of rhe foregoing filed Admínístratíve Complaint
was ftrnishcd to Respondent, Charles C. Mitchell, P.E., at his Address of Rccord with the
Department of Business and Professional Rcgulation of 335 I NW l82nd Strect, Miami Gardens,

2015.
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