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Introduction 

Section 471.038, Florida Statutes, adopted by the legislature in 1997 as H433, created 
the Florida Engineers Management Corporation (FEMC) for the purpose of providing 
administrative, investigative, and prosecutorial services to the Florida Board of 
Professional Engineers (FBPE) by contract with the Department of Business and 
Professional Regulation (DBPR).  Section 471.038(3)(1), Florida Statutes, requires the 
Corporation to submit to the Secretary of the Department of Business & Professional 
Regulation, the Florida Board of Professional Engineers, and the Florida Legislature, 
on or before October 1 of each year, a report on the status of the corporation, including 
but not limited to, information concerning the programs and funds that have been 
transferred to the Corporation.  That same section also requires certain specific 
information regarding licenses and complaints handled by the Corporation.  The 
following is the text of that report. 

Between July 1, 2016 and June 30, 2017, FEMC has performed the following: 

•
•

Administered 55 meetings of the FBPE and FBPE committees; Published 4 
Newsletters that were distributed to an average of 38,492 engineering 
licensees, and others, not including newsletters mailed through telephone 
and email requests;

• Renewed 38,670 licenses that included professional engineers and  Certificates
of Authorization for engineering firms;

•
•

Issued 689 Certifications of Special Inspectors of threshold-type buildings; 
Issued 5,703 Certificates of Authorization to firms providing engineering 
services in the State of Florida;

• Received 5,236 applications for licensure;
• Approved 3,609 applications for licensure;
• Denied 145 applications for licensure;
• 59.97 days average time to issue a license:
• For October of 2016 approved 629 Principles and Practice of Engineering

Examinations, of those 629 Principles and Practice of Engineering
Examinations, 302 passed the examination, 168 failed the examination and 43
did not show for the examination, and 116 did not register with NCEES;

• For April 2017 approved 522 candidates for the Principles and Practice
examinations, of those 522 Principles and Practice of Engineering Examinations,
224 passed the examination, 152 failed the examination and 33 did not show for
the examination, and 113 did not register with NCEES;

• For the CBT Fundamentals of Engineering examinations from July 1, 2016 thru
June 30, 2017, 1,248 passed the examination, 831 failed the examination.** ** In
January 2014, NCEES moved to Computer Based Testing for the Fundamentals Examination. NCEES
has contracted with a third party vendor to administer the exam. FEMC now approves the applicant but
FEMC has no way of knowing when the applicant schedules to take the exam. The applicant has 12
months to take the exam anywhere in the US. All FEMC is made aware of is who passes and who fails the
examination.  These results may contain candidates who have not applied with FEMC and who have been
approved for licensure. The exam windows are for only two months at a time with one month off
(January and February were exam windows and March they were closed).



 
 
In support of the FBPE’s effort to enforce the engineer licensing law, FEMC accomplished the following: 
 

• Processed  148 complaints regarding engineering practice, of which 121 were found to be legally 
sufficient; 

• Filed 29 Administrative Complaints in cases where the Probable Cause Panel found probable cause to 
believe a violation of the Engineering Practice Act had occurred; 

• 18– Final Orders Filed with DBPR 
• 19 – Negotiations  
• 1 – Before DOAH 
• 0 – dismissed by Probable Cause Panel after re-consideration 

• Issued 7 Reprimands; 
• Issued 4 Suspensions; 
• Issued 4 Probations; 
• Issued 5 Project Reviews; 
• Issued 2 License Restrictions; 
• Required 9 engineers to successfully complete a course in Engineering Professionalism and Ethics; 
• Required 10 engineers to successfully complete the Board’s Study Guide on Laws and Rules; 
• Imposed $35,516.66 in Administrative Costs; 
• Imposed $23,000.00 in Administrative Fines; 
• Received 0 Voluntarily Relinquishment; 
• Received  0 Voluntarily Inactivation; 
• Licenses Revoked 1; 
• Dismissed 3 case at Board Meetings; 
• Dismissed  22 cases with a finding of no probable cause; 
• Dismissed  25 with letter of guidance to engineers; 
• FBPE issued 13 Final Orders against Professional Engineers 

 
Statutory Requirements 

In response to various requirements of Section 471.038, Florida Statutes, the following attachments are 
provided: 

• Section 471.038, Florida Statutes 
This is the enacting legislation for the Florida Engineers Management Corporation and sets forth the 
requirements of FEMC. 
 

• Board Members and Organizations of the Corporation 
Attached is a copy of the Board’s website Home Page, created by FEMC at www.fbpe.org to provide 
important information to the public and licensees.  In addition to the names of the members of the FBPE 
and FEMC Board and staff organization, the web site also provides the most recent engineering rules and 
laws, links by search function to DBPR’s current listing of registrants and engineering companies, 
information on how to file a complaint, most frequently asked questions, all current applications for 
examinations and license, newsletters published by the Board, Board meeting agendas and minutes, Board 
calendar for the year, and information on continuing education. 
 
 
 
 
 

http://www.fbpe.org/


• Contract 
Section 471.038(3)(i), Florida Statutes, requires that FEMC operate on an annual contract between DBPR 
and FEMC.  Attached is a copy of the contract which is entitled “Agreement Between Florida Engineers 
Management Corporation and Department of Business and Professional Regulation.” 
 

• Charter and By-Laws 
Section 471.038(3)(1), F.S., requires approval of the Corporation’s articles of incorporation and bylaws by 
the Department and FBPE. 
 

• Annual Budget 
Section 471.038(3)(i)2., F.S., requires submission of an annual budget that has been approved by the FBPE 
and the DBPR.  Attached please find a copy of the approved budget for the fiscal year 2016-2017. 
 

• Annual Certification 
Section 471.038(3)(i)3., F.S., requires that FEMC be certified by the FBPE and the DBPR that it is 
complying with the terms of the contract and in a manner consistent with the goals and purposes of the 
Board and the best interest of the State.  A copy of that Certification is attached. 
 

• Annual Financial and Compliance Audit 
Section 471.038(3)(j), F.S., requires an annual finance and compliance audit of financial accounts and 
records by the independent certified public accountant.  The audit for the period of July 1, 2016 through 
June 30, 2017 is attached. 
 

For additional information concerning the Florida Engineers Management Corporation please contact Zana 
Raybon, President, by telephone at 850-521-0500, by facsimile at 850-521-0521, or by email at 
zraybon@fbpe.org. 
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Select Year:   

The 2017 Florida Statutes

Title XXXII
REGULATION OF PROFESSIONS AND OCCUPATIONS

Chapter 471

ENGINEERING

View Entire Chapter

471.038  Florida Engineers Management Corporation.—

(1) This section may be cited as the “Florida Engineers Management Corporation Act.”

(2) The purpose of this section is to create a public-private partnership by providing that a single nonprofit corporation be established to

provide administrative, investigative, and prosecutorial services to the board and that no additional nonprofit corporation be created for

these purposes.

(3) The Florida Engineers Management Corporation is created to provide administrative, investigative, and prosecutorial services to the

board in accordance with the provisions of chapter 455 and this chapter. The management corporation may hire staff as necessary to carry

out its functions. Such staff are not public employees for the purposes of chapter 110 or chapter 112, except that the board of directors and

the staff are subject to the provisions of s. 112.061. The provisions of s. 768.28 apply to the management corporation, which is deemed to

be a corporation primarily acting as an instrumentality of the state, but which is not an agency within the meaning of s. 20.03(11). The

management corporation shall:

(a) Be a Florida corporation not for profit, incorporated under the provisions of chapter 617.

(b) Provide administrative, investigative, and prosecutorial services to the board in accordance with the provisions of chapter 455, this

chapter, and the contract required by this section.

(c) Receive, hold, and administer property and make only prudent expenditures directly related to the responsibilities of the board, and

in accordance with the contract required by this section.

(d) Be approved by the board, and the department, to operate for the benefit of the board and in the best interest of the state.

(e) Operate under a fiscal year that begins on July 1 of each year and ends on June 30 of the following year.

(f) Have a seven-member board of directors, five of whom are to be appointed by the board and must be registrants regulated by the

board and two of whom are to be appointed by the secretary and must be laypersons not regulated by the board. All appointments shall be

for 4-year terms. No member shall serve more than two consecutive terms. Failure to attend three consecutive meetings shall be deemed a

resignation from the board, and the vacancy shall be filled by a new appointment.

(g) Select its officers in accordance with its bylaws. The members of the board of directors who were appointed by the board may be

removed by the board.

(h) Select the president of the management corporation, who shall also serve as executive director to the board, subject to approval of

the board.

(i) Use a portion of the interest derived from the management corporation account to offset the costs associated with the use of credit

cards for payment of fees by applicants or licensees.

(j) Operate under a written contract with the department which is approved by the board. The contract must provide for, but is not

limited to:

1. Submission by the management corporation of an annual budget that complies with board rules for approval by the board and the

department.

2. Annual certification by the board and the department that the management corporation is complying with the terms of the contract

in a manner consistent with the goals and purposes of the board and in the best interest of the state. This certification must be reported in

the board’s minutes. The contract must also provide for methods and mechanisms to resolve any situation in which the certification process

determines noncompliance.

3. Funding of the management corporation through appropriations allocated to the regulation of professional engineers from the

Professional Regulation Trust Fund.

4. The reversion to the board, or the state if the board ceases to exist, of moneys, records, data, and property held in trust by the

management corporation for the benefit of the board, if the management corporation is no longer approved to operate for the board or the

board ceases to exist. All records and data in a computerized database shall be returned to the department in a form that is compatible with

the computerized database of the department.

5. The securing and maintaining by the management corporation, during the term of the contract and for all acts performed during the

term of the contract, of all liability insurance coverages in an amount to be approved by the board to defend, indemnify, and hold harmless

the management corporation and its officers and employees, the department and its employees, and the state against all claims arising from

state and federal laws. Such insurance coverage must be with insurers qualified and doing business in the state. The management

corporation must provide proof of insurance to the department. The department and its employees and the state are exempt from and are

not liable for any sum of money which represents a deductible, which sums shall be the sole responsibility of the management corporation.
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Violation of this subparagraph shall be grounds for terminating the contract.

6. Payment by the management corporation, out of its allocated budget, to the department of all costs of representation by the board

counsel, including salary and benefits, travel, and any other compensation traditionally paid by the department to other board counsel.

7. Payment by the management corporation, out of its allocated budget, to the department of all costs incurred by the management

corporation or the board for the Division of Administrative Hearings of the Department of Management Services and any other cost for

utilization of these state services.

8. Payment by the management corporation, out of its allocated budget, to the department of reasonable costs associated with the

contract monitor.

(k) Provide for an annual financial audit of its financial accounts and records by an independent certified public accountant. The annual

audit report shall include a management letter in accordance with s. 11.45 and a detailed supplemental schedule of expenditures for each

expenditure category. The annual audit report must be submitted to the board, the department, and the Auditor General for review.

(l) Provide for persons not employed by the corporation who are charged with the responsibility of receiving and depositing fee and fine

revenues to have a faithful performance bond in such an amount and according to such terms as shall be determined in the contract.

(m) Submit to the secretary, the board, and the Legislature, on or before October 1 of each year, a report on the status of the

corporation which includes, but is not limited to, information concerning the programs and funds that have been transferred to the

corporation. The report must include: the number of license applications received; the number approved and denied and the number of

licenses issued; the number of examinations administered and the number of applicants who passed or failed the examination; the number

of complaints received; the number determined to be legally sufficient; the number dismissed; the number determined to have probable

cause; the number of administrative complaints issued and the status of the complaints; and the number and nature of disciplinary actions

taken by the board.

(n) Develop and submit to the department, performance standards and measurable outcomes for the board to adopt by rule in order to

facilitate efficient and cost-effective regulation.

(4) The management corporation may not exercise any authority specifically assigned to the board under chapter 455 or this chapter,

including determining probable cause to pursue disciplinary action against a licensee, taking final action on license applications or in

disciplinary cases, or adopting administrative rules under chapter 120.

(5) Notwithstanding ss. 455.228 and 455.2281, the duties and authority of the department to receive complaints and to investigate and

deter the unlicensed practice of engineering are delegated to the board. The board may use funds of the Board of Professional Engineers in

the unlicensed activity account established under s. 455.2281 to perform the duties relating to unlicensed activity.

(6) The department shall retain the independent authority to open or investigate any cases or complaints, as necessary to protect the

public health, safety, or welfare. In addition, the department may request that the management corporation prosecute such cases and shall

retain sole authority to issue emergency suspension or restriction orders pursuant to s. 120.60.

(7) Management corporation records are public records subject to the provisions of s. 119.07(1) and s. 24(a), Art. I of the State

Constitution; however, public records exemptions set forth in ss. 455.217 and 455.229 for records created or maintained by the department

shall apply to records created or maintained by the management corporation. In addition, all meetings of the board of directors are open to

the public in accordance with s. 286.011 and s. 24(b), Art. I of the State Constitution. The exemptions set forth in s. 455.225, relating to

complaints and information obtained pursuant to an investigation by the department, shall apply to such records created or obtained by the

management corporation only until an investigation ceases to be active. For the purposes of this subsection, an investigation is considered

active so long as the management corporation or any law enforcement or administrative agency is proceeding with reasonable dispatch and

has a reasonable, good faith belief that it may lead to the filing of administrative, civil, or criminal proceedings. An investigation ceases to

be active when the case is dismissed prior to a finding of probable cause and the board has not exercised its option to pursue the case or 10

days after the board makes a determination regarding probable cause. All information, records, and transcriptions regarding a complaint

that has been determined to be legally sufficient to state a claim within the jurisdiction of the board become available to the public when

the investigation ceases to be active, except information that is otherwise confidential or exempt from s. 119.07(1). However, in response to

an inquiry about the licensure status of an individual, the management corporation shall disclose the existence of an active investigation if

the nature of the violation under investigation involves the potential for substantial physical or financial harm to the public. The board shall

designate by rule those violations that involve the potential for substantial physical or financial harm. The department and the board shall

have access to all records of the management corporation, as necessary to exercise their authority to approve and supervise the contract.

(8) The management corporation is the sole source and depository for the records of the board, including all historical information and

records. The management corporation shall maintain those records in accordance with the guidelines of the Department of State and shall

not destroy any records prior to the limits imposed by the Department of State.

(9) The board shall provide by rule for the procedures the management corporation must follow to ensure that all licensure examinations

are secure while under the responsibility of the management corporation and that there is an appropriate level of monitoring during the

licensure examinations.
History.—ss. 2, 5, ch. 97-312; s. 112, ch. 98-166; s. 173, ch. 2000-160; ss. 1, 2, ch. 2000-372; s. 121, ch. 2001-266; s. 5, ch. 2003-293.
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CONTRACT No.: 13-00008

AMENDED and RESTATED CONTRACT
BETWEEN

THE DEPARTMENT OF BUSINESS and PROFESSIONAL REGULATION
AND

FLORIDA ENGINEERS MANAGEMENT CORPORATION

This Amended and Restated Contract ("Contract"), is by and between the State of Florida,
Department of Business and Professional Regulation ("Department") and Florida Engineers
Management Corporation ("FEMC").

WHEREAS, on July 2,2013, the Department and FEMC entered into a contract for the provision of
administrative, investigative, and prosecutorial services to the Florida Board of Professional
Engineers ('FBPE") in accordance with the provisions of Chapters 455 and 471, Florida Statutes;

WHEREAS, Section XVll, General Provisions, paragraph M, Modifications, of the contract
provides that any modification of the provisions of the contract shall only be valid when reduced to
a written amendment duly signed by both parties;

WHEREAS, for the purposes of clarity and convenience, Department and FEMC desire to amend
and restate the terms of the original contract as set forth below.

NOW THEREFORE, in consideration of the premises and mutual covenants set forth herein, the
parties agree as follows:

1. The amended and restated contract shall replace the original contract in its entirety and all
parties agree to abide by the terms and conditions of the amended and restated contract
and attachments thereto.

2. ln case of dispute, the terms of the amended and restated contract are understood to
supersede all terms of the original contract.

lN WITNESS HEREOF, by signature below, both parties agree to abide by the terms, conditions,
and provisions of the original Contract document as amended, that is hereby effective on the date
the last party signs this Amendment, whichever is later.

FLORIDA ENGINEERS MANAGEMENT
GORPORATION

DEPARTMENT OF BUSINESS and
P RO F ESS I O NALiEG U LATIOII

''W-rr^^, SIGNED: 

%
Shannon LaRlocq ue,/P.gl / lffi¡tson

Board Gllairmfn Secretarv

FLORIDA BOARD OF PROFESSIONAL
ENGTNEEBS-.-

SIGNED:

William Bracken, P.E.
Board Chair

)ArE: ul(l lt,
Page 1 of



Contract No. 't3-00008
tr
CSFA No. 79.001

Sub-recipient I Vêndor

FLORIDA DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION CORE CONTRACT

THIS CONTRACT is entered into between the Florida Department of Business and Professional
the "Department" and Florida Engineers Management Corporation, hereinafter referred to as the
agree as follows:

Regulation, hereinafter referred to as
'FEMC". The Department and FEMC

1. Purpose. The Department is engaging the FEMC for lhe purpose of provision of administrative, investigative, and prosecutorial
serv¡ces to the Florida Board of Professional Engineers ('FBPE) in accordance with the provisions of Chapters 455 and 471, Florida
Statutes, as further described in Attachment I hereto. The FEMC shall perform all tasks and prov¡de units of deliverables, including
reports, findings, and drafts, as spec¡f¡ed ín this contract. These deliverables must be received and accepted by the Department's
contract manager in writing prior to payment, subject to subsequent aud¡t and review and to the satisfaction of the Department.

2. Effective and End¡ng Dates, Or¡ginal contract effective date, July 2,2013. This amended and restated contract shall begin on
June 8, 2016, or on the date on which the contract has been signed by the last party required to s¡gn ¡t, whichever is later. lt shall end
at midnight, Eastern Standard Time, on June 30, 2017.

3. Extension. Subsection 287.057(12), F.S., provides that contracts for commodities or contractual services may be extended in
writing for a period not to exceed six (6) months from the contract end date and is subject to the same terms and condit¡ons set forth in
the in¡tial contract and any wr¡tten amendments signed by both parties. There may be only one extension of the contract unless the
failure to meet the cr¡ter¡a set forth in the contract for complet¡on of the contract is due to events beyond the control of the FEMC.

4. Payment for Services, The Department shall pay for contracted services according to the terms and conditions of this contract in
an amount not to exceed $2,170,875.00 annually and $8,683,500.00 for the contract period, subject to the availability of funds and
satisfactory performance of all terms by the FEMC. The State of Florida's performance and obligation to pay under this contract is
contingent upon an annual appropriation by the Legislature. Any costs or services paid for under any other contract or from any other
source are not elig¡ble for payment under this contract.

5. Contract Document. The FEMC shall provide serv¡ces in accordance with the terms and condit¡ons specified in this contract
includ¡ng its Attachments 1 throuqh 11 and any exhibits referenced in said attachments, together with any documents incorporated by
reference, wlì¡ch contain all the terms and conditions agreed upon by the parties. The PUR 1000 Form ('l 0/06 version) is hereby
incorporated¡ntoandmadeapartofth¡scontractbyreference. Sectionsl.d.,2-4,6,8-15, 17, 19,20-25,27-29,31,and35ofthePUR
1000 Form are not applicable to this contract. ln the event ofany conflict between the PUR 1000 Form and any otherterms or
conditions of this contract, such other terms or conditions shall take precedence over the PUR 1 000 Form.

6. Compliance w¡th Statutes, Rules and Regulations. ln performing its obligations under this contract, the FEMC shall without
exception be aware of any compliance with State and Federal laws, rules and regulat¡ons relat¡ng to ¡ts performance under this
contract, including but not limited to those described in Section 34 of this contract.

7. lnspections and Gorrective Action, The FEMC shall permit all persons who are duly authorized by the Department to inspect
and copy any records, papers, documents, fac¡lities, goods and services of the FEMC which are relevant to this contract, and to
interview any cl¡ents, employees and subcontractor employees of the FEMC to assure the Department of the satisfactory performance
of the terms and conditions of this contract. Following such review the Department will deliver to the FEMC a wr¡tten report of its
findings, and may direct the development, by the FEMC, of a corrective action plan where appropriate. The FEMC hereby agrees to
t¡mely correct all defìciencies identified in the corrective action plan. This provision will not limit the Department's termination rights
under Section 30.

8. lndependent Contractor, Subcontracting and Assignments.

a. ln performing its obligations under th¡s contract, the FEMC shall at all times be act¡ng in the capac¡ty of an independent
contractor and not as an officer, employee, or agent of the State of Florida, except wtìere the Contractor is a state agency. Neither
the FEMC nor any of its agents, employees, subcontractors or assignees shall represent to others that it is an agent of or has the
author¡ty to bind the Department by virtue of this contract, unless specifically authorized in vwiting to do so. This contract does not
create any right in any ¡ndividual to state retirement, leave benefìts or any other benefits of state employees as a result of
performing the duties or obligations of this contract. For the purpose of this section, a subcontractor is defined as an individual or
company assigned contractual service responsibilities required of the pr¡mary contractor by this contract. The assignment of such
responsibilit¡es shall be in accordance with Seclion 8c below.

b. The FEMC shall take such actions as may be necessary to ensure that it and each subcontractor ofthe FEMC will be
deemed to be an independent contractor and will not be considered or permitted to be an ofücer, employee, or agent of the State
of Florida. The Department will not furnish services of support (e.9., offìce space, office supplies, telephone service, secretar¡al or
clerical support) to the FEMC, or its subcontractor or assignee, unless specifically agreed to by the Department in this contract. All
deductions for social security, withholding taxes, income taxes, contributions to unemployment compensation funds and all
necessary insurance for the FEMC, the FEMC's ofiÌcers, employees, agents, subcontractors, or assignees shall be the sole
responsibility of the FEMC.

c. The FEMC shall not assign the responsibility for this contract to another party without pr¡or wr¡tten approval of the
Department, upon the Department's sole determinat¡on that such assignment will not adversely affect the public ¡nterest; however,
in no event may the FEMC assign or enter into any transaction having the effect of assigning or transferring any r¡ght to receive
payment under this contract which rlght is not cond¡t¡oned on full and fa¡thful performance of the FEMC'S duties hereunder. Any
subl¡cense, assignment, or transfer otherwise occurring without prior approval of the Department shall be null and void. The
FEMC shall not subcontract for any of the work contemplated under this contract without prior written approval of the Department,
which shall not be unreasonably withheld.
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d. The State of Florida shall at all times be entitled to ass¡gn or transfer, in whole or part, its rights, duties, or obligat¡ons under
this conhact to another governmental agency in the State of Florida or to a contractor of the Department's selection, upon giving
prior witten notice to the FEMC. ln the event the State of Florida approves transfer of the FEMC's obligations, lhe FEMC remains
responsible for all work performed and all expenses incurred ¡n connection with this contract. This contract shall remain b¡nding
upon the lawful successors ¡n ¡nterest of the FEMC and the Department.

e. To the extent perm¡tted by Florida Law, and ¡n compliance with Section 8.c., the FEMC is respons¡ble for all work performed
and for all commodities produced pursuant to this contract whether actually furnished by the FEMC or by its subcontractors. Any
subcontracts shall be evidenced by a written document. The FEMC further agrees that the Department shall not be liable to the
subcontractor in any way or for any reason relating to this contract.

f. The FEMC shall include, in all subcontracts (at any tier) the substance of all clauses contained in this Core Contract that
ment¡on or describe subcontract compliance.

S. To the extent that a subcontract prov¡des for payment after FEMC'S rece¡pt of payment from the Department, the FEMC shall
make payments to any subcontractor within seven (7) working days after receipt of full or partial payments from the Department in
accordance w¡th section 287.0585, F.S., unless otheMise stated in the contract between the FEMC and subcontractor. Failure to
pay within seven (7) working days will result in a penalty that shall be charged against the FEMC and paid by the FEMC to the
subcontractor ¡n the amount of one-half of one percent (.005) of the amount due per day from the expiration of the per¡od allowed
for payment. Such penalty shall be in addition to actual payments owed and shall not exceed fifteen (15olo) percent of the
outstanding balance due.

9. Provider Liabilíty and lndemnity. The FEMC shall be fully liable for the actions of its agents, employees, partners, or
subcontractors and shall fully indemn¡fy, defend, and hold harmless the State and the Department, and their ofücers, agents, and
employees, from suits, actions, damages, claims and costs of every name and description, including attorneys' fees:

a. aris¡ng out of or by reason of the execution of th¡s contract or arising from or relating to any alleged act or omission by the
FEMC, ¡ts agents, employees, partners, or subcontractors in relation to this contract prov¡ded; however, that this ¡ndemnity shall
not ¡nclude that portion of any loss or damages proximately caused by the negligent act or omission of the Department. This
indemnity specifìcally precludes compensation of the FEMC for any obligations of any kind to any person, paid or unpaid, incurred
as a result of a culpable act or om¡ssion of the FEMC, ¡ts agents, employees or subcontractors.

b. ar¡s¡ng from or relating to violation or infr¡ngement of a trademark, copyright, patent, trade secret or ¡ntellectual property r¡ght
assoc¡ated with a service or product of the FEMC; provided, however, that the foregoing obligat¡on shall not apply to Department's
m¡suse or modification of FEMC's products or a Department's operation or use of FEMC'S products in a manner not contemplated
by th¡s contract. lf any product is the subject of an infr¡ngement suit or claim or in the FEMC'S opinion is likely to become the
subject of such a suit or cla¡m, the FEMC may at ¡ts sole expense procure for the Department the r¡ght to cont¡nue us¡ng the
product or to modify it to become non-infr¡nging. lf the FEMC ¡s not reasonably able to mod¡ry or otheM¡se secure the Department
the right to continue using the product, the FEMC shall, w¡thout limiting the Department's remedies at law for breach or
nonperformance, remove the product and provide a fullyi¡censed replacement to the Department's satisfact¡on. The Department
shall not be liable for any royalties. The FEMC's indemnif¡cation for violation or infringement of a trademark, copyr¡ght, patent,
trade secret or ¡ntellectual property r¡ght shall encompass all such items used or accessed by the FEMC, its offìcers, agents or
subcontractors in the performance of this contract or delivered to the Department for the use of the Department, ¡ts employees,
agents or contractors.

c. arising from or relating to FEMC's claim that a record contains trade secret information that is exempt from disclosure or the
scope of the FEMC's redaction of the record, as provided for under Sect¡on 29.c., including l¡tigation initiated by the Department.

The FEMC's inability to evaluate liability or its evaluatlon of liability shall not excuse its duty to defend and indemniff after receipt of
notice. Only an adjudicat¡on or judgment after the highest appeal is exhausted finding the Department negligent shall excuse the FEMC
of performance under this prov¡sion, in which case the Department shall have no obligation to reimburse the FEMC for the cost of its
defense. lf the FEMC is an agency or subd¡vision of the State, its obligation to ¡ndemnify, defend and hold harmless the Department
shall be to the extent permitted by section 768.28, F.S. or other applicable law, and without waiving the limits of sovereign immunity.

10. lnsurance. The FEMC shall maintain continuous adequate liability insurance coverage during the existence of this contract and
any renewal(s) and extension(s) thereof. W¡th the exception of a state agency or subd¡v¡sion as defined by subsection 768.28(2), F.S.,
by execution of this contract, the FEMC accepts full respons¡bility for identiffing and determining the type(s) and extent of liability
insurance necessary to provide reasonable fìnancial protect¡ons for the FEMC and the clients to be served under this contract. The limits
of coverage under each policy maintained by the FEMC do not lim¡t the FEMC's liability and obligat¡ons under this contract. Upon the
execution of this contract, the FEMC shall furnish the Department written verification supporting both the determination and existence of
such insurance coverage. Such coverage may be prov¡ded by a self-insurance program established and operating under the laws of the
State of Florida. The Department reserves the right to require additional insurance as spec¡f¡ed in this contract.

11. Notice of Legal Act¡ons, The FEMC shall not¡ry the Department of legal actions taken aga¡nst them or potent¡al act¡ons such as
lawsuits, related to services provided through this contract or that may impact the FEMC's ability to deliver the contractual services, or
adversely impact the Department. The Department's contract manager will be notified within 10 days of the FEMC becoming aware of
such actions or from the day of the legal filing, whichever comes first.

12. Force Majeurê. Ne¡ther Party shall be l¡able to the other for any delay or failure to perform under this contract if such delay or
failure is neither the fault nor the negl¡gence of the Party or its employees or agents and the delay is due d¡rectly to acts of God, wars,
acts of public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party's control, or for any of the foregoing that
affects subcontractors or suppliers if no alternate source of supply is available. The Department, in its sole discretion, will determine if
the delay is excusable under this paragraph and w¡ll not¡ry the FEMC of its decision in writ¡ng. No claim for damages, other than for an
extens¡on of time, shall be asserted against the Department. The FEMC shall not be entitled to an increase in the contract price or
payment of any kind from the Department for direct, indirect, consequential, impact, or other costs, expenses or damages, including but
not limited to costs of acceleration or ineffìciency arising because of delay, disruption, interference, or hindrance from any cause
whatsoever. lf performance is suspended or delayed, in whole or ¡n part, due to any of the causes described in this paragraph, after the
causes have ceased to exist, the FEMC shall perform at no ¡ncreased cost, unless the Department determines, in ils sole discretion, that
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the delay will significantly impair the value of this contract to the Department or the State, in which case, the Department may do any or
all of the following: (1) accept allocated performance or deliveries from the FEMC, provided that the FEMC grants preferential treatment
to the Department with respect to products or services subjected to allocation; (2) purchase from other sources (without recourse to and
by the FEMC for the related costs and expenses) to replace all or part of the products or services that are the subject of the delay, wfiich

purchases may be deducted from this contract quantity; or (3) terminate lhis contract in whole or in part.

13. lntellectual Property. lt is agreed that all intellectual property, inventions, written or electronically created materials, including
manuals, presentations, films, or other copyr¡ghtable materials, arising ¡n relation to FEMC's performance under this contract, and the
performance of all of its ofücers, agents and subcontractors in relation to this conhact, are works for hire for the benefìt of the
Department, fully compensated for by the contract amount, and that ne¡ther the FEMC nor any of its officers, agents nor subcontractors
may claim any ¡nterest in any intellectual property rights accruing under or in connection with the performance of this contract. lt is
specifically agreed that the Department shall have exclusive rights to all data processing sofrware falling within the terms of section
119.084, F.S., which arises or is developed in the course of or as a result of work or serv¡ces performed under this contract, or in any
way connected herewith.

a. lf the FEMC uses or delivers to the Department for ¡ts use or the use of ¡ts employees, agents or contractors, any design,
device, or materials covered by letters, patent, or copyr¡ght, it is mutually agreed and understood that, except as to those items
specifically listed in the Special Provisions of Attachment I as having specific limitations, the compensation pa¡d pursuant to this
contract includes all royalties or costs arising from the use of such design, device, or materials ¡n any way involved in the work
contemplated by this contract. For purposes of this provision, the term "use" shall include use by the FEMC during the term of this
contract and use by the Department its employees, agents or contractors during the term of this contract and perpetually
thereafter.

b. All applicable subcontracts shall include a prov¡s¡on that the Federal awarding agency reserves all patent r¡ghts w¡th respect
to any discovery or invention that arises or is developed ¡n the course of or under the subcontract. Notwithstanding the foregoing
provision, if one of the FEMC'S subcontractors is a university and a member of the State University System of Florida, then
section 1004.23, F.S., shall apply, but the Department shall reta¡n a perpetual, fully-paid, nonexclusive license for its use and the
use of its contractors of any result¡ng patented, copyrighted or trademarked work products.

'14. Real Property, Any state funds provided for the purchase of or improvements to real property are cont¡ngent upon the Provider
granting to the State a security Interest ¡n the property at least to the amount of the state funds provided for at least five (5) years from
the date of purchase or the completion of the improvements or as further required by law. As a condition of receipt of state fund¡ng for
this purpose, the Provider agrees that, if it disposes of the property before the Department's interest is vacated, the Provider will refund
the proport¡onate share of the State's init¡al investment, as adjusted by depreciat¡on.

15. Publicity. Without limitation, the FEMC and its employees, agents, and representat¡ves will not, w¡thout prior Departmental written
consent in each instance, use ¡n advert¡sing, publicity or any other promotional endeavor any State mark, the name of the State's mark,
the name of the State or any State affiliate or any officer or employee of the State, or represent, directly or indirectly, that any product or
serv¡ce prov¡ded by the FEMC has been approved or endorsed by the State, or refer to the existence of this contract in press releases,
advertising or materials distributed to the FEMC's prospect¡ve customers.

16. Sponsorship. As required by section 286.25, F.S., if the FEMC is a non-governmental organ¡zation which sponsors a program
financed wholly or in part by state funds, including any funds obtained through this contract, it shall, in publicizing, advertising, or
describing the sponsorship of the program state: "Sponsored by FEMC and the State of Florida, Department of Business and
Professional Regulation". lf the sponsorship reference is in vwitten material, the words "State of Flor¡da, Department of Business and
Profess¡onal Regulation" shall appear in at least the same size letters or type as the name of the organization.

'17. Employee Gifts. The FEMC agrees that ¡t will not offer to give or give any gift to any Department employee. As part of the
cons¡derat¡on for this contract, the parties intend that th¡s provision will survive this contract for a period of two (2) years. ln addition to
any other remedies available to the Deparlment, any violation of this provision will result in referral of the FEMC'S name and description
of the violat¡on of this term to the Department of Management Services for the potential inclusion of the FEMC's name on the
suspended vendors list for an appropriate period. The FEMC will ensure that ¡ts subcontractors, if any, comply with these provisions.

18. Official Payee and Party Representat¡ves

a. The Contractor name, as shown on page 1 ofthis contract, and
mailing address of the off¡cial payee to whom the payment shall be
made is:
Name: FEMC

c. The name, address, telephone number and e-mail address of the
contract manager for the Department for this contract is:

Name: Patrick Cunninqham
Address: 2639 North Monroe St.
**,*
City: Tallahassee State:FL Zip Code32303
Phone: 850.521.0500
ext:

b. The name ofthe contact person and address, telephone, and e-
mail address where f¡nancial and administrative records are
maintained is:
Name: Zana Raybon

Address: 2601 Blairstone Road

City: Tallahassee State: FL Zip Code: 32399-1040
Phone: 850-71 7-1 1 90
ext:

d. The name, address, telephone number and e-mail of the
representative of the FEMC responsible for administration of the program
under this contract is:
Name: Zana Raybon

Address: 2639 North Monroe St. Address: 2639 North Monroe St
Suite, B-112 Suite B-112

Phone: 850.521.0500
ext:

City: Tallahassee State:FL Zip Code32303
Phone; 850.521.0500
ext:
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e-mail: zraybon@fbpe.org e-mail:zraybon@fbpe. org

Upon change of representatives (names, addresses, telephone numbers or e-ma¡l addresses) by e¡ther party, notice shall be provided
in writing to the other party and the notif¡cation attached to the originals ofthis contract.

19. lnvoices. The FEMC shall subm¡t bills for fees or other compensation for services or expenses in sufficient detail for proper
pre-audit and post-audit. Where itemized payment for travel expenses is permitted in th¡s contract, the FEMC shall subm¡t bills for any
travel expenses in accordance with section 112.061, F.S., or at such lower rates as may be provided in this contract.

20. Final lnvo¡ce. The final invoice for payment shall be submitted to the Department no more than lþ days afrer the contract ends or
is terminated. lf the FEMC fails to do so, all r¡ghts to payment are forfeited and the Department will not honor any requests submitted
after the aforesaid time period. Any payment due under the terms of this contract may be withheld until all reports due from the FEMC
and necessary adjustments thereto, have been approved by the Department.

21. Electronic Funds Transfer. The FEMC agrees to enroll in Electronic Funds Transfer (EFT) offered by the State's Chief Financial
Off¡cer within thirty (30) dâys of the date of execution of this contract. Copies of the State of Florida Direct Deposit Payment
Authorization Form (DFS-41-26E) can be found on the vendor instruction page at:
http ;//wwwf ldfs.com/aad irldi rect_deposit_web^/endors.htm

Questions should be directed to the EFT Section at (850) 413-5517. Once enrolled, invoice payments will be made via EFT.

22. Vendors on Scrutinized Companies Lists. lf this contract is in the amount of $1 million or more, in executing th¡s contract, the
FEMC certifies that it ¡s not listed on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the lran Petroleum Energy Sector L¡st, created pursuant to section 215.473, F.S.

a. Pursuant to subsection 287.135(5), F.S., the Department may immediately terminate this contract for cause ¡f the FEMC is
found to have subm¡tted a false certification or ¡f the FEMC is placed on the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the lran Petroleum Energy Sector List, or has business operations in Cuba or Syr¡a
during the term of this contract.

b. lf the Department determines that the FEMC has submitted a false certificat¡on, the Department will provide written notice to
the FEMC. Unless the FEMC demonstrates in writing, within 90 days of rece¡pt of the notice, that the Department's determination
of false certificat¡on was made in error, the Department shall bring a civil action against the FEMC. lf the Department's
determination is upheld, a civil penalty equal to the greater of $2 million or twice the amount of this contract shall be imposed on
the FEMC, and the FEMC shall be ineligible to bid on any contract with an agency or local governmental ent¡ty for three (3) years
after the date of the Department's determination of false certifìcat¡on by the FEMC.

c. ln the event that federal law ceases to authorize the states to adopt and enforce the contracting prohibit¡on ¡dentified herein,
this provision shall be null and void.

23. Overpayments. The FEMC shall return to the Department any overpayments due to unearned funds or funds disallowed that
were disbursed to the FEMC by the Department and any interest attributable to such funds pursuant to the terms and cond¡tions of this
contract. ln the event that the FEMC or ¡ts independent auditor discovers that an overpayment has been made, the FEMC shall repay
said overpayment immed¡ately without prior notification from the Department. ln the event that the Department first discovers an
overpayment has been made, the Department's contract manager, on behalf of the Department, will notiflt the FEMC by letter of such
findings. Should repayment not be made forthwith, the FEMC wìll be charged interest at the lawful rate of interest on the outstanding
balance after Department not¡f¡cat¡on or FEMC discovery. Payments made for serv¡ces subsequently determ¡ned by the Department to
not be in fulf compliance w¡th contract requirements shall be deemed overpayments. The Department shall have the right to offset or
deduct from any amount due under this contract at any time any amount due to the Department from the FEMC under any other
contract or agreement.

24. Payment on lnvoices. Pursuant to seclion215.422, F.S., the Department has five (5) working days to inspect and approve
goods and services, unless the bid specifications, purchase order, or th¡s contract specifl otherwise. With the exception of payments to
health care providers for hospital, med¡cal, or other health care services, if payment is not available within forty (40) days, measured
from the latter of the date a properly completed invoice is rece¡ved by the Department or the goods or services are received, inspected,
and approved, a separate interest penalty set by the Chief Financial Officer pursuant to section 55.03, F.S., will be due and payable in
addition to the invoice amount. Financial penalties will be calculated at the daily ¡nterest rate of .03333%. lnvoices returned to a FEMC
due to preparation errors will result ¡n a non-¡nterest bearing payment delay. lnterest penalties less than one (1) dollar will not be paid
unless the FEMC requests payment. Payment shall be made only upon written acceptance by the Department and shall remain subject
to subsequent audit or review to confirm contract compliance.

25. MyFloridaMarketPlaceTransaction Fee.

a. The State of Florida has instituted MyFloridaMarketPlace, a statewide eProcurement System (System). Pursuant to
subsection 287.057(22), F.S., all payments shall be assessed a Transaction Fee of one percent (1.0%), which the Provider shall
pay to the State, unless exempt pursuant to Rule 604-1.032, F.A.C-

b. For payments w¡thin the State accounting system (FLAIR or its successor), the Transaction Fee shall, when poss¡ble, be
automatically deducted from payments to the FEMC. lf automatic deduction is not possible, the FEMC shall pay the Transaction
Fee pursuant to Rule 604-1 .031(2), F.A.C. By submission of these reports and correspond¡ng payments, the FEMC certifies their
correctness. All such reports and payments shall be subject to audit by the State or its designee.

c. The FEMC shall receive a credit for any Transaction Fee paid by the FEMC for the purchase of any item(s) if such item(s) are
returned to the FEMC through no fault, act, or omiss¡on of the FEMC. Notwithstanding the foregoing, a Transaction Fee ¡s non-
refundable when an item is rejected or returned, or declined, due to the FEMC's failure to perform or comply with specifìcations or
requirements of this contract.
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d. Fa¡lure to comply with these requirements shall constitute grounds for declaring the FEMC in default and recovering
reprocurement costs from the FEMC in addit¡on to all outstand¡ng fees. GONTRACTORS DELINQUENT lN PAYING
TRANSACTION FEES SHALL BE EXCLUDED FROM CONDUCTING FUTURE BUSINESS WITH THE STATE.

26. Vendor Ombudsman. A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this office are found in section 215.422, F.S., which include disseminating information relative to prompt payment and assisting vendors
in receiving the¡r payments in a timely manner from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

27. Records, Retention, Aud¡ts, lnspections and lnvest¡gations.

a. Pursuant to s. 20.055(5), F.S., every state officer, employee, agency, special district, board, comm¡ssion, contractor, and
subcontractor shall cooperate with the lnspector General's off¡ce in any investigation, audit, inspection, review, or hearing pursuant
to this section.

b. The FEMC shall establish and maintain books, records and documents (including electronic storage media) suff¡cient to
reflect all ¡ncome and expenditures of funds provided by the Department under this contract.

c. Retent¡on of all cl¡ent records, financial records, supporting documents, statistical records, and any other documents
(¡ncluding electronic storage media) pertinent to th¡s contract shall be maintained by the FEMC during the term of th¡s contract and
retained for a period of five (5) years after completion of the contract or longer when required by law. ln the event an audit ¡s
required under th¡s contract, records shall be retained for a min¡mum period of fìve (5) years after the audit report is issued or until
resolution of any audit fìndings or l¡tigat¡on based on the terms of th¡s contract, at no additional cost to the Department.

d. Upon demand, at no additional cost to the Department, the FEMC shall facilitate the duplication and transfer of any records or
documents during the required retention period ¡n Section 27.c.

e. These records shall be made available at all reasonable t¡mes for ¡nspect¡on, review, copying, or audit by Federal, State, or
other personnel duly authorized by the Department.

f. At all reasonable times for as long as records are maintained, persons duly authorized by the Department and State auditors
shall be allowed full access to and the right to examine any of the FEMC's contracts and related records and documents,
regardless of the form in which kept.

g. No record may be withheld nor may the FEMC attempt to limit the scope of any of the foregoing inspections, reviews,
copying, transfers or aud¡ts based on any claim that any record is exempt from public inspection or is confidential, proprietary or
trade secret in nature.

Contracts Funded with Federal or State Assistance, FEMC Requirements:

1. The FEMC shall provide a f¡nancial and compliance audit to the Department as spec¡f¡ed in Attachment 4 (F¡nancial
and Compliance Audit Form) and ensure that all related party transact¡ons are disclosed to the auditor.

2. lnclude the aforementioned audit and record keeping requirements, as well as the requirements of s. 215.97, F.S.,
in all approved subcontracts and assignments.

3. lf this contract Ind¡cates that the FEMC is a recipient or subrecipient, the FEMC shall comply with the requirements
of s. 215.97, F.S., and perform the required fìnancial and compliance audits in accordance with the Single Audit Act
Amendments of 1996 and OMB Circular A-133, and/or $215.97 F.S., as applicable and conform to the following
requirements:

i. Documentation. To maintain separate accounting of revenues and expenditures of funds under this contract and
each CSFA or CFDA number identified on Exhibit 1 attached hereto in accordance with generally accepted
accounting practices and procedures.

FEMC must maintain sufücient documentation of all expenditures ¡ncurred (e.9. invoices, canceled checks, payroll
detail, bank statements, etc.) under this contract which evidences that expenditures are:

f ) ln compliance with laws, rules and regulat¡ons appl¡cable to expend¡tures of State funds including, but not
lim¡ted to, the Reference Gu¡de for State Expend¡tures;

2) reasonable; and
3) necessary in order for the recipient or subrecipient to fulf¡ll its obligations under this contract.

[The aforementioned documentation is subject to review by the Department and/òr the State Chief Financial Officer and
the provider will timely comply with any requests for documentation.l

ii. Financial Report. The FEMC shall submit an annual f¡nancial report stating, by line ¡tem, all expenditures made as
a direct result of services prov¡ded through the funding of this contract to the Department w¡thin 45 days of the end of
the contract. lf this ¡s a multi-year contract, the provider is required to submit a report within 45 days of the end of
each year of the contract. Each report must be accompan¡ed by a statement signed by an indiv¡dual with legal
authority to bind recipient or subrecipient by certirying that these expenditures are true, accurate and directly related
to this contract.

iii. Pursuant to s. 215.971, F.S., the FEMC shall administer state financial assistance received as follows:
1) Expend funds only for allowable costs result¡ng from obligations ¡ncurred during the specified agreement

per¡od;
2) Any balance of unobligated funds which has been advanced or paid to the FEMC shall be refunded to the

Department; and
3) Funds paid by the Department in excess of the amount to which the FEMC is ent¡tled under the terms and

conditions of this conhact shall be refunded to the Department within 45 days of the earlier of the expiration of,
or termination of, this contract.

h
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28. Public Records. The FEMC shall allow publ¡c access to all documents, papers, letters, or other publ¡c records as defined in
subsection 119.011(12), F.S. as prescribed by subsection 119.07(1) and section 119.0701, F.S., made or received by the FEMC in

conjunction with this contract except that public records which are made confidential by law must be protected from disclosure. lt is
expressly understood that the FEMC'S failure to comply with this provision shall constitute an immediate breach of contract. FEMC's
claim of dispute regarding such breach shall be addressed by the FEMC and Department in accordance with Section 31, Dispute
Resolution.

a. Unless exempted by law, all public records are subject to public inspection and copy¡ng under Florida's Public Records Law,

Chapter 119, F.S. Any cla¡m by the FEMC of trade secret (proprietary) confidentiality for any information contained in the FEMC's
documents (reports, deliverables or work papers, etc., in paper or electronic form) submitted in connection with this contract will be
waived, unless the claimed conf¡dential information is submitted in accordance with Section 28.b.

b. The FEMC must clearly label any portion of the documents, data, or records submitted that it considers exempt from public

inspection or disclosure pursuant to Flor¡da's Public Records Law as trade secret. The labeling will include a justif¡cation citing
specifìc statutes and facts that author¡ze exemption of the information from public disclosure. lf different exemptions are claimed
to be applicable to different portions of the protected information, the FEMC shall include information correlating the nature of the
claims to the particular protected information.

c. The Department, when required to comply with a public records request including documents submitted by the FEMC, may
require the FEMC to expeditiously submit redacted copies of documents marked as trade secret ¡n accordance with Section 28.b.
Accompanying the submission shall be an updated version of the just¡f¡cation under Section 28.b, correlated specifically to
redacted information, either confìrming that the statutory and factual basis originally asserted remain unchanged or ind¡cating any
changes affecting the basis for the asserted exemption from public inspection or disclosure. The redacted copy must exclude or
obliteratè only those exact portions that are claimed to be trade secret. lf the FEMC fails to promptly submit a redacted copy, the
Department is authorized to produce the records sought without any redaction of proprietary or trade secret information.

d. The FEMC shall be responsible for defending its claim that each and every port¡on ofthe redact¡ons oftrade secret
information are exempt from inspection and copying under Florida's Public Records Law.

e. Subsection 215.985(16), F.S., requires the State's Chief Financial Ofücer to provide public access to a State contract
management system. As a result the Department of Financial Services (DFS) developed a web-based system called the "Florida
Accountability Contract Tracking System" (FACTS) that provides information and documentation about State government
contracts to the public. A copy of this contract and any amendments, renewals, and extensions thereof will be posted in FACTS.
The FEMC shall notifo the Department in wr¡ting ¡f ¡t intends to defend the conf¡dentiality of such public records through the
completion of Attachment 3, 'Affidavit - Notice of Trade Secret", to be submitted to the Department at the time of signature of th¡s
contract by the FEMC. lf not filed within such time, the FEMC ¡s deemed to have released the Department from liabil¡ty for
d¡sclosure of the applicable public records.

f. The FEMC shall comply with the following requirements of section 119.0701, F.S.:

i. Keep and maintain public records that ordinarily and necessarily would be required by the Department in order to perform the
service.
ii. Provide the public with access to public records on the same terms and conditions that the Department would provide the

records and at a cost that does not exceed the cost provided in Chapter 1 1 I, F.S., or as othemise provided by law.
iii. Ensure that publ¡c records that are exempt or confidential and exempt from public records d¡sclosure requirements are not

disclosed except as authorized by law
iv. Meet all requirements for retaining public records and transfer, at no cost, to the Department all public records in possession

of the FEMC upon term¡nation of this contract and destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. All records stored electronically must be provided to the Department in a
format that is compatible with the information technology systems of the Department.

lf the FEMC does not comply with a public records request, the Department shall enforce the contract provisions in accordance with the
contract.

29. Data Security, For contracts requ¡ring FEMC access to or use of Department information technology systems or sofrware, the
FEMC shall comply with the information technology and data security prov¡sions specif¡ed in Attachment 10.

30. The following term¡nat¡on provisions apply to this Contract:

a. ln the event funds for payment pursuant to this contract become unavailable, the Department may terminate this contract
upon no less than twenty-four (24) hour notice in writing to the FEMC. Said not¡ce shall be sent by U.S. Postal Service or any
expedited delivery service that provides verification of del¡very. The Department shall be the final authority as to the availability
and adequacy of funds. ln the event of termination of this contract, the FEMC will be compensated for any work satisfactorily
completed.

b. ln the event the FEMC fails to fully comply with the terms and conditions of this contract, the Department may term¡nate this
contract upon no less than twenty-four (24) hours (exclud¡ng Saturday, Sunday, and Holidays) notice ¡n writing to the FEMC after
FEMC's failure to fully cure such noncompliance within the time specified in a written notice of noncompliance issued by the
Department spec¡fy¡ng the nature of the noncompliance and the actions required to cure such noncompliance. ln addition, the
Department may employ the default prov¡s¡ons in Rule 60A-1.006(3), F.A.C., but is not required to do so in order to terminate this
contract. The Department's failure to demand performance of any provision of this contract shall not be deemed a waiver of such
performance. The Department's waiver of any one breach of any provision of this contract shall not be deemed to be a waiver of
any other breach and ne¡ther event shall be construed to be a modification of the terms and conditions of this contract. The
provisions here¡n do not limit the Department's right to remedies at law or in equity.

c. Failure to have performed any contractual obligations under any other contract with the Department in a manner sat¡sfactory
to the Department will be a sufficient cause for termination. To be terminated as a Contractor under this prov¡s¡on, the FEMC must
have: (1) previously failed to satisfactorily perform ¡n a contract with the Department, been notified by the Department of the
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unsatisfactory performance, and failed to correct the unsatisfactory performance to the satisfaction of the Department; or (2) had a
contracl term¡nated by the Department for cause. Termination shall be upon no less than twenty-four (24) hour not¡ce ¡n writing to
the FEMC.

31 . Dispute Resolution. Any d¡spute concerning performance of th¡s contract or payment hereunder shall be decided by the
Department's contract manager, who shall reduce the decision to writing and provide a copy to the FEMC. The dec¡s¡on shall be fìnal
and conclusive unless with¡n twenty-one (21) calendar days from the date of receipt of the contract manager's decision, the FEMC
delivers to the contract manager a petition for alternative dispute resolution. After receipt of a petition for alternative dispute resolution
the Department and the FEMC shall attempt to amicably resolve the dispute through negot¡ations. Timely delivery of a petition for
alternative dispute resolution and completion of the negotiation process shall be a condition precedent to any legal action by the FEMC
concern¡ng thls contract. After t¡mely delivery of a petition for alternative dispute resolution, the parties may employ any dispute
resolution procedures described in the Attachment I or other attachment, or mutually agree to an alternative binding or nonbinding
dispute resolution process, the terms of which shall be reduced to writing and executed by both parties. Completion of such agreed
process shall be deemed to sat¡sry the requirement for completion of the negotiation process. This provision shall not limit the parties'
r¡ghts of termination under Section 30.

32. Other Terms

a. Any not¡ce that is required under this contract shall be ¡n writing, and sent by U.S. Postal Service or any exped¡ted del¡very
service that provides verlfication of delivery or by hand delivery. Sa¡d notice shall be sent to the representative of the FEMC
respons¡ble for administration of the program, to the designated address contained in this contract.

b. This contract is executed and entered into in the State of Flor¡da, and shall be construed, performed and enforced in all
respects in accordance with Florida law, without regard to Florida provisions for conflict of laws. Courts of competent jur¡sdict¡on in
Florida shall have exclusive jurisdiction in any act¡on regarding this contract and venue shall be ¡n Leon County, Florida.

c. PRIDE. lnaccordancewithSeclion946.515(6),F.S.,ifaproductorservicerequiredfortheperformanceofthiscontract¡s
certified by or is ava¡lable from Prison Rehabil¡tat¡ve lnduslries and Diversified Enterprises, lnc. (PRIDE) and has been approved in
accordance with Section 946.515(2), F.S., the following statement applies:

IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT ANY ARTICLES WHICH ARE THE SUBJECT OF, OR REQUIRED TO
CARRY OUT, THIS CONTRACT SHALL BE PURCHASED FROM THE CORPORATION IDENTIFIED UNDER CHAPTER 946,
F.S., lN THE SAME MANNER AND UNDER THE SAME PROCEDURES SET FORTH lN SECTTON 946.515(2) AND (4), F.S.,
AND FOR PURPOSES OF THIS CONTRACT THE PERSON, FIRM, OR OTHER BUSINESS ENTIW CARRYING OUT THE
PROVISIONS OF THIS CONTRACT SHALL BE DEEMED TO BE SUBSTITUTED FOR THIS AGENCY INSOFAR AS DEALINGS
W|TH SUCH CORPORATION ARE CONCERNED.

Additional information about PRIDE and the products it offers ¡s ava¡lable at http://wwwpride-enterprises.org.

d. RESPECT. lnaccordancewithSection413.036(3),F.S.,ifaproductorservicerequiredfortheperformanceofthiscontract
is on lhe procurement list established pursuant to Sect¡on 413.035(2), F.S., the following statement applies:

IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT ANY ARTICLES THAT ARE THE SUBJECT OF, OR REQUIRED TO
CARRY OUT, THIS CONTRACT SHALL BE PURCHASED FROM A NONPROFIT AGENCY FOR THE BLIND OR FOR THE
SEVERELY HANDICAPPED THAT IS QUALIFIED PURSUANT TO CHAPTER 413, F.S., IN THE SAME MANNER AND UNDER
rHE SAME PROCEDURES SET FORTH rN SECTTON 413.036(1) AND (2), F.S., AND FOR PURPOSES OF TH|S CONTRACT
THE PERSON, FIRM, OR OTHER BUSINESS ENTITY CARRYING OUT THE PROVISIONS OF THIS CONTRACT SHALL BE
DEEMED TO BE SUBSTITUTED FOR THIS STATE AGENCY INSOFAR AS DEALINGS WITH SUCH QUALIFIED NONPROFIT
AGENCY ARE CONCERNED.

Additional information about the designated nonprofit agency and the products it offers is available at
http ://www. respectofflor¡da. org.

e. The FEMC shall procure any recycled products or mater¡als, wh¡ch are the subject of or are required to carry out this contract,
in accordance with the provisions of section 403.7065, F.S.

f. The FEMC shall provide a monthly Minority Business Enterprise and Service-D¡sabled Veteran Business Enterprise report
summarizing the participation of certified and non-certifìed minority and service-disabled veteran subcontractors/materials
suppliers for the current month and project to date. The report shall ¡nclude the names, addresses, and dollar amount of each
certifled and non-certified Minority Business Enterprise and Service-Disabled Veteran Business Enterpr¡se participant and must be
sent to the Department's contract manager. The Office of Supplier Diversity at (850) 487-0915 can assist in furnishing names of
qualifìed minor¡ty bus¡nesses. The Department Minority Business Coordinator can be reached at (850) 717-1370 and will assist
with any questions.

g. The Department is committed to ensur¡ng provision of the highest quality services to the persons we serve. Accordingly, the
Department has expectations that where accreditation is generally accepted nationwide as a clear ind¡cator of qual¡ty service, the
majority of the Department's providers wlll e¡ther be accredited, have a plan to meet national accreditation standards, or will initiate
a plan with¡n a reasonable period of t¡me.

h. There are no provisions, terms, conditions, or oblígations other than those contained herein, and this contract shall supersede
all previous communications, representations, or agreements, either verbal or written between the parties.

i. lf any term or provision of this contract is legally determined unlawful or unenforceable, the remainder of this contract shall
remain in full force and effect and such term or prov¡sion shall be sh¡cken.

j. Survival of terms. The parties agree that, unless a provis¡on of this Core Contract, its attachments or incorporated
documents expressly states otheMise as to itself or a named provision, all provisions of this contract concerning obligations of the
FEMC and remedies available to the Department are intended to survive the "ending date" or an earlier termination of this
contract. The FEMC's performance pursuant to such surviving provisions shall be without further payment, as the contract
payments rece¡ved during the term of this contract are consideration for such performance.
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k. ln the event of a conflict between the provisions of the documents, the documents shall govern in the following order of
precedence:

¡. Attachment I and other attachments, if any;
ii. Any documents incorporated ¡nto any attachment by reference;
iii. This Core Contract;
iv. Any documents incorporated into this Core Contract by reference.

33. Modifications. Modiflcations of provisions of this contract shall be val¡d only when they have been reduced to a wr¡tten
amendment and duly signed by both parties. The rate of payment and the total dollar amount may be adjusted retroactively to reflect
pr¡ce level increases and changes in the rate of payment lvhen these have been established through the appropr¡ations process and
subsequently identified in the Deþartment's operating budget.

34. Additional Requirements of Law, Regulat¡on and Funding Source. As provided in Section 6 of this contract, the FEMC is

required to comply with the following requirements, as applicable to its performance under this contract. The FEMC acknowledges that
¡t is independently responsible for investigating and complying with all State and Federal laws, rules and regulations relating to ¡ts

performance under this contract and that the below is only a sample of the State and Federal laun, rules and regulations that may
govern its performance under this contract.

a. Federal Law

i. Unauthorized aliens shall not be employed. The Department shall consider the employment of unauthorized al¡ens a

violation of section 274A(e) of the lmmigration and NationalityAct (8 U.S.C. 1324 a) and section 101 of the lmm¡gration
Reform and Control Act of 1986. Such v¡olation shall be cause for unilateral cancellation of this contract by the Department.

Pursuant to Executive Order 1 1-1 16, signed on January 4, 201 1 , the Department shall require the FEMC to:

. Utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility of all new
employees hired by the FEMC during the contract term; and

. lnclude in all subcontracts under this contract, lhe requirement that subcontractors performing work or prov¡d¡ng services
pursuant to this contract utilize the E-Verify system to veriry the employment eligibility of all new employees hired by the
subcontractor during the term of the subcontract.

E-Verify is an lnternet-based system that allows an employer, using ¡nformation reported on an employee's Form l-9,
Employment Eligib¡l¡ty Verif¡cation, to determine the eligibility of all new employees hired to work in the United States. There
is no charge to employers to use E-Ver¡fy. The Department of Homeland Security's E-Verify system can be found at
http ://www. dhs. gov/files/prog ramsl gc _1 1 85221 678 I 50. shtm.

b. Civil Rights Requirements. ln accordance with T¡tle Vll of the Civil Rights Act of 1964, the Americans with D¡sabilities Act
of 1990, or the Florida Civil Rights Act of 1992, as applicable the FEMC shall not discriminate against any employee (or applicant
for employment) in the performance of this contract because of race, color, religion, sex, national or¡g¡n, dlsabil¡ty, age, pregnancy,

or marital status. Further, the FEMC agrees not to discriminate against any applicant, client, or employee in service delivery or
benefits in connect¡on with any of its programs and activ¡ties in accordance w¡th 45 CFR 80, 83, 84, 90, and 91 , Title Vl of the Civil
R¡ghts Act of 1 964, or the Florida Civil R¡ghts Act of 1992, as applicable and DBPR Policy # 1002-0022, Unlawful Discrimination
and Harassment. These requirements shall apply to all contractors, subcontractors, subgrantees or others with whom it arranges
to provide services or benefits to clients or employees ¡n connection with its programs and activities. The FEMC shall complete
the Civil R¡ghts Compl¡ance Checklist in accordance with DBPR Policy # 1002-0022, Unlawful Discrimination and Harassment,
and 45 CFR 80. This is required of all Contractors that have fifteen (15) or more employees.

c. Use of Funds for Lobbying Prohibited. The FEMC shall comply with the provisions of sections 1 1.062 and 216.347 , F .5.,
which prohibit the expenditure of contract funds for the purpose of lobbying the Leg¡slature, judicial branch, or a state agency.

d. Public Entity Crime and Discriminatory Contractors Pursuant to sections 287 .133 and 287 .134, F.S., the following
restrictions are placed on the ability of persons placed on the convicted vendor list or the d¡scriminatory vendor list. When a
person or aff¡l¡ate has been placed on the convicted vendor list following a conviction for a public entity crime, or an entity or
afüliate has been placed on the d¡scr¡minatory vendor list, such person, entity or affiliate may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with a
public ent¡ty for the construction or the repair of a public building or public work; may not submit bids, proposals, or repl¡es on
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract w¡th any public entity; and may not transact business with any public entity; provided, however, that
the prohibition on persons or affiliates placed on the convicted vendor shall be l¡mited to business in excess of the threshold
amount provided in section 287 .017 , F.S., for CATEGORY TWO ($35,000) for a period of thirty-six (36) months from the date of
be¡ng placed on the convicted vendor list.

e. Whistleblower's Act Requirements. ln accordance w¡th subsect¡on 112.3187(2), F.S., the FEMC and its subcontractors
shall not retaliate against an employee for reporting violations of law, rule, or regulation that creates substantial and specific
danger to the public's health, safety, or welfare to an appropriate agency. Furthermore, agencies or independent contractors shall
not retal¡ate against any person who discloses information to an appropr¡ate agency alleging improper use of governmental off¡ce,

gross waste of funds, or any other abuse or gross neglect of duty on the part of an agency, public officer, or employee. The FEMC
and any subcontractor shall inform ¡ts employees that they and other persons may file a complaint with the Office of Chief
lnspector General, Agency lnspector General, the Florida Commission on Human Relations or the Whistle-blowefs Hotline
number at 1-800-543-5353.

By signing this contract, the parties agree that they have read and agree to the entire contract, as described ¡n Section 5.

lN WITNESS THEREOF, the parties hereto have causeO tnisffige contract to be executed by their undersigned offìcials as duly
authorlzed.
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CONTRACTOR: FLORIDA ENGINEERS MANAGEMENT
CORPORATION

S¡gnaturê:
Pr¡nuType
Name:

Title:

Date:

Board Ghairman

FLORIDA BOARD OF PROFESSIONAL
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REGULATION

Signature:

Name:
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Date:
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Signature:
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Name: William P.E,

Title:

Date:
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Federal Tax lD # (or SSN): F593464045002 Provider Fiscal Year End¡ng Date: /
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Attachment I
SCOPE OF WORK

Precedence: lf there are any conflicts between terms in the core contract and this Attachment l,
the provisions of Attachment I shall govern. Notwithstanding the provisions of paragraph 32 k of
the core contract, the scope of work controls.

l. Renewal

Subsection 287.057(3)(c), F.S., provides that contracts for commodities or contractualservices
may be renewed on a yearly basis for a period of up to three (3) years after the initial contract, or
for a period no longer than the term of the original contract, whichever period is longer, subject to
the availability of funds, satisfactory performance evaluations by the Department, and at the
discretion of the Department. This contract may be renewed for a period not to exceed the original
term of this contract, subject to annual funding appropriation by the Florida legislature.

ll. Purpose

FEMC was created pursuant to Section 471.038, Florida Statutes, to provide administrative,
investigative and prosecutorial services to the Florida Board of Professional Engineers ("FBPE") in

accordance with the provisions of Chapters 455 and 471 , Florida Statutes. Section 471 .038,
Florida Statutes, requires that the FEMC operate under a written contract with the Department,
which is to be approved by the FBPE, to provide the above outlined services.

lll. Gontract Manager

The Department shall assign a Contract Manager who shall ensure compliance with this contract
and the provisions of Chapters 455 and 471, Florida Statutes. The Contract Manager shall act as
liaison between the Department and the FEMC.

Upon request, FEMC shall allow the Contract Manager complete and immediate access to all data
and records maintained by FEMC, including but not limited to the following:

All documents to be presented to the Probable Cause Panel, including an Agenda,
at the same time the materials are provided to the Panel members.
All documents to be presented to the FBPE for final action, at the same time the
materials are provided to the board members.

FEMC shall notify the Contract Manager of the following

. Significant changes in management personnel;

. Significant communications with the Office of the Governor;

. Appellate action taken by a party in any disciplinary matter. FEMC is responsible
for defending such appeals, but FEMC shall provide the initial brief and an outline of
the proposed response and the supporting case law, to the Department's appellate
attorney and the Contract Manager, 48 hours prior to its submission of any
responsive brief.

. lnformation that may be the basis for an emergency suspension or restriction of
license or be of such a nature that FEMC believes it warrants referralfor criminal
prosecution. The Department is solely responsible for the issuance of any
emergency suspension orders.

a

a
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FEMC shall respond to requests from the Contract Manager within seven business (7) days or
sooner if requested.

FEMC shall allocate payment out of its budget to the Department for reasonable costs associated
with the contract monitoring.

lV. Appointment of the Board Executive Director

FEMC shall select the President of the management corporation, who shall also serve as the
Executive Director of the Board ("ED") subject to approval of the FBPE in accordance with Section
455.203(2), Florida Statutes. The Department shall be notified of the progress of any selection
process for a President and be given an opportunity to comment on FEMC's potential selection.

V. Scope of Services

FEMC's services shall apply to all licensees under the jurisdiction of the FBPE, including special
inspectors of threshold buildings. lt is FEMC's responsibility to render services in compliance with
the requirements of Chapters 1 19 (public records), 286.01 1 (open meetings), and 120
(administrative procedures), Florida Statutes, as limited by Chapters 455 and 471, Florida
Statutes.

FEMC shall operate under a fiscalyear that begins on July 1 and ends at midnight EDST on June
30 of each fiscal year.

A. Administrative Services

Administrative services to be provided to the FBPE are the following:

. Performing agency clerk functions;

. Preparing required reports;

. Responding to requests for public records pursuant to Florida law;

. Processing applications for examination and licensure;

. lssuing initial licenses and notices of renewal;

. Renewing licenses;

. Collecting fees;

. Training new board members;

. Maintaining files;
¡ Maintaining inventory of FEMC property;
. Providing telecommunication systems;
¡ Providing a computer and licensing system pursuant to Section XlV, Technology;
. Providing examination services;
. Maintaining licensure records;
¡ Providingofficialcertificates;
. Providing staff support services to the FBPE;
. Assisting as needed in rule promulgation;
. Scheduling, noticing, and planning FBPE meetings;
. Preparing FBPE agenda content including rulemaking, disciplinary, licensing and

other official action of the FBPE relative to the police powers of the State of Florida
exercised through the FBPE;

. Supporting the conduct of FBPE meetings;

. Recording and preparing minutes of FBPE meetings;
o Providing support to the probable cause panel; and
. Maintaining confidentiality of records as required by law.
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B. Licensure Services

Licensure services to be provided to the FBPE are the following

Maintain licensure records, including historical licensure data and records of
address changes, name changes and other licensure status changes;
lssue initial licenses and Certificates of Authorization, subsequent to the FBPE's
determination of eligibility for licensure, and provide official certification of licensure
records in its custody;
lssue renewal licenses to active and inactive engineers, special inspectors of
threshold buildings, and business organizations holding Certificates of
Authorization, based on information given to FEMC by the FBPE;
Ensure compliance with continuing education requirements, in accordance with
Sections 471.017, 471.0195, and 553.841, Florida Statutes;
Provide renewal notices and pending cancellations of a license as required in

Section 455.273, Florida Statutes; and
Maintain and provide licensing information to licensees, prospective licensees and
the public consistent with Florida and applicable federal law.

FEMC shall use the Department's licensure management system (Versa: Regulation) until

such time as FEMC is authorized by the Department to develop and implement its own

licensure management system. Both parties agree that information entered into Versa:
Regulation may require the Department's assistance to retrieve. The Department will make
all efforts to provide the information to FEMC in a timely manner. Both parties acknowledge
that the use of the Versa: Regulation system allows for shared information. Both parties

agree that certain information is required to remain confidential under Chapter 455 and
Chapter 119, Florida Statutes, including but not limited to social security numbers, unless
otherwise provided by law, and complaint and investigation information as provided under
Sections 455.225(10) and 471.038(7), Florida Statutes.

All applications, licensure and disciplinary services shall utilize the Versa: Regulation system.
The Department shall take full responsibility and liability for the security of records and data
submitted by FEMC to the Versa: Regulation system. The Department shall make the Versa:
Regulation system available to FEMC staff at alltimes that it is available to Department staff.

All maintenance and support of the Versa: Regulation system will be performed by the
Department.

G. Test-related Services
Test-related services to be provided to the FBPE are the following

. Provide to FBPE complete files of all applications of candidates seeking licensure;

. Schedule candidates for examination;
¡ Administer the examination provided by the National Council of Examinations for

Engineers and Surveyors (NCEES), in accordance with Rule 61G15-21.001, Florida
Administrative Code;

. Ensure examination security during the transportation of examinations and

overnight storage of examinations;
. Ensure that sites are available to hold the examination, and ensure that there is an

appropriate level of monitoring during the examination;
. Ensure that examination results are reported to the candidates;

a
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Ensure the preparation and administration of examinations in an applicant's native
tongue if necessary pursuant to Section 455.218, Florida Statutes, and collect the
necessary costs in the event it is determined by a court of competent jurisdiction
that the FBPE is required to have the examinations translated;
Provide for examination of foreign-trained professionals pursuant to Section
455.218, Florida Statutes, if required by a court of competent jurisdiction;
Ensure necessary special accommodations including, but not limited to, compliance
with chapter 553, Part ll, Florida statutes, and FederalADA requirements and
religious considerations;
Maintain and monitor a contract with a national testing vendor for the engineering
examinations as required by Chapter 471, Florida Statutes, and as approved by the
FBPE; and
Ensure the adequacy of the examinations, the maintenance of examination records,
and the compliance with all testing requirements of section 4s5.217, Florida
Statutes.

D. Prosecutorial Services

Prosecutorial services to be provided for both licensed and unlicensed activity are the
following:

. Coordinate with investigators;
¡ Review and take appropriate action on complaints;
. Prepare cases for presentation to probable cause panel;
. Prepare administrative complaints, notices of noncompliance and citations;
. Prosecute complaints at disciplinary hearings;
. Prosecute appeals;
r Maintain complaint database in the Versa: Regulation system;
. Report alleged criminalviolations to the Department and appropriate authorities;
. Receive requests from the Department for the prosecution of cases opened and

investigated by the Department;
. Report any action that may be considered for emergency suspension or restriction

of practice to the Department for review and possible action;
. Review disciplinary guidelines; and
. Provide prosecutorial services at mediations.

FEMC shall file a copy of all administrative complaints, final orders and notices of appeal
(filed by any party) with the Department's Agency Clerk as soon as is practicable.

E. lnvestiqative Services

lnvestigative services to be provided for both licensed and unlicensed activity are the
following:

. Receive complaints;
¡ lnterviewcomplainants;
. lnterview witnesses;
o lssue subpoenas;
. lnterview subjects of complaints;
o Take sworn statements;
. Compile documentary evidence;
. Prepare investigative reports;
. Coordinate with prosecutors;

a
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. Hire experts when necessary;

. Testify at hearings;

. Coordinate investigative activities with appropriate regulatory and law enforcement
agencies; and

. Report any action that may be considered for emergency suspension or emergency
restriction of practice to the Department for review and possible action.

1. Except when providing those prosecutorial and investigative services set forth in
this contract, FEMC shall not exercise the police powers inherent in the Department
and the FBPE under Chapters 455 or 471, Florida Statutes, including determining
probable cause to pursue disciplinary action against a licensee. taking final action on
license applications or in disciplinary cases, or adopting administrative rules under
Chapter 120, Florida Statutes; Prosecutorialservicing shall only be executed in the
name of FBPE.

2. The responsibility for the supervision of this contract remains solely with the FBPE
and the Department.

3. FEMC shall not perform any activities related to rulemaking, disciplinary, licensing
and other official actions of the FBPE, except that FEMC staff may process the
necessary paperwork for these activities at the direction of the FBPE.

4. Lobbying activities, in accordance with Section 216.347, Florida Statutes.

5. FEMC shall not issue emergency suspension or restriction orders.

G. Corrective Plans

FEMC shall develop corrective action plans to respond to informal and formal complaints
received by the Department, deficiencies that result in noncompliance with the
performance standard provisions of Rule 61G15-37.001, Florida Administrative Code, or
that result in noncompliance with this Agreement as determined by the Contract Manager
The Department or its Contract Manager will notify FEMC of any formal or informal
complaints received by the Department within 48 hours of receipt.

A corrective action plan must include:

. A description of the deficiency or complaint;

. The impact of the deficiency or complaint;

. A plan to correct the deficiency or complaint;

. The responsible individuals to implement the corrective action plan;

. A time line for implementing the corrective action plan that is consistent with the
severity of the deficiency; and

. The estimated cost of implementing the corrective action plan.

The corrective action plan must be submitted electronically to the Contract Manager within
seven (7) business days of a request by the Contract Manager and with the Quarterly
Report, unless more time has been requested by the FEMC and approved by the Contract
Manager. The Department reserves the right to determine the efficacy of corrective action
plans submitted by the FEMC.
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Vl. Required Documentation

FEMC shall maintain documentation evidencing performance of its duties under this contract.
Documentation showing the following must be maintained:

A. Compliance with performance standards specified in Rule 61G 1 5-37.001 , Florida
Administrative Code;

B. Action taken on requests from the Contract Manager, per Section lV, Contract
Manager, of this Contract;

v[.

C. lnformation related to disciplinary actions;

D. Action taken regarding the failure of FEMC to comply with any provision of this contract;

E. Legal cases in which FEMC has not been the prevailing party, to include copies of final
orders and specify cases where attorney fees have been awarded;

F. Establishment and implementation of corrective plans as required by Section Vl (G.) of
this contract;

G. Expenditures and cash balances,

H. Actual and projected monthly expenditures;

l. Long-range estimates of the revenue required to carry out all provisions of law relating
to the regulation of the profession, for a five year period as required in Sections
455.204 and 455.219 of the Florida Statutes; and

J. lnformation related to licensure.

Deliverables

The following must be received timely and accepted by the Contract Manager:

A. Monthly Report of Actual and Proiected Expenditures

FEMC shall provide to the Contract Manager, by the 15th day of each month or the closest
business day after the 1Sth if the 15th falls on a weekend or a holiday, a spreadsheet report
of all actual and projected expenditures for the contract period. The spreadsheet will be in
a format approved by the Department.

B. QuaÉerlv Reports

FEMC shall provide an electronic quarterly report, thirty (30) days after the close of each
quarter, to the Contract Manager and FEMC Board of Directors, including the following:

1. The status of the performance standards adopted by Rule 61G15-37.001,
Florida Administrative Code.

2. Compliance with priority referrals from the Contract Manager, per Section lV,
Contract Manager, of this contract.
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3. lnformation regarding disciplinary actions as follows

a. A list and status of all complaints made during this Agreement (open and
closed, licensed and unlicensed). Status information should include:

¡ The name of complainant;

. The name and license number of subject;

. The date of the complaint;

. The alleged violation;

. The last action taken; and

. The next appropriate action recommended

b. A list of all cases FEMC closed as legally insufficient since the last report;

c. A list showing the status of compliance with allfinal orders with pending
provisions; and

d. A list of cases where the alleged violation is for unlicensed activity and the
subject also holds a license with another profession within the Department.

4. lnformation regarding the failure of FEMC to comply with any provision of this
contract.

5. A list of all legal cases where FEMC has not been the prevailing party. The list
must include copies of final orders and specify cases where attorney fees have
been awarded.

6. Corrective plans as required by Section Vl(G.) of this contract.

7. A detailed report of expenditures and cash balance, including information
required by Section Vll(G.) of this contract.

8. Long-range estimates of revenue, as required by this contract (to be provided in

the first quarterly report).

9. A report which details the following information for the last completed quarter,
with disciplinary information reported distinctly for licensed and unlicensed
activity:

. Number of license renewals;

. Number of license applications received;

. Number of licenses approved and denied;

. Number of licenses issued;

. Average time required to issue a license;

. Number of examinations administered;

. Number of applicants who passed or failed the examination;

. Number of complaints received;

. Number of complaints determined to be legally sufficient;

. Number of complaints dismissed;

. Number of complaints determined to have probable cause;

. Number of administrative complaints issued and the status of the
complaints; and
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. Number and nature of disciplinary actions taken by the FBPE.

C. Annual Report

On or before October 1, of each year (2014-2017), in accordance with Section
471.038(3Xm), Florida Statutes, FEMC shall submit to the Secretary of the Department,
the FBPE and the Legislature, a report on the status of FEMC. The report must include the
following information, reported for the fiscal year ending June 30th of each year (2014-
2017):

. Programs and funds that have been transferred to FEMC;

. Number of license renewals;

. Number of license applications received;

. Number approved, denied and issued licenses;
r Average time required to issue a license;
. Number of examinations administered and the number of applicants who

passed or failed the examination;
. Number of complaints'received, together with the number of complaints

determined to be legally sufficient, how many were dismissed, how many
were determined to have probable cause;

. Number of administrative complaints issued and the status of the
administrative complaints;

. Number and nature of the disciplinary actions taken by the FBPE. These
disciplinary numbers shall be distinct for licensed and unlicensed activity.

Receipt of reports bv the Department shall not be construed to mean or implv acceptance
of those reports. lt is specificallv intended bv the parties that acceptance of required reports
shall constitute a separate act. The Department reserves the rioht to reiect reports as
incomplete, inadequate. or unacceptable accordinq to the parameters set forth in this
contract. The Deoartment. at its ootion. m allow additionaltime where FEMC shall
remedv the obiections noted bv the Department.

D. Annual Certification

on or before october 1st of each year (2013-2017), in accordance with Section
471.038(3Xj)2., F.S., FBPE and the Department shall review the performance of FEMC
under this contract for the fiscal year ending June 30th (2013-2017). lf it is determined that
FEMC performed under this contract in a manner that is consistent with the goals and
purposes of FBPE and in the best interest of the State, FBPE and the Department shall
certify such. This certification shall be recorded in the FBPE minutes. Should the
Department fail to certify FEMC by the aforementioned deadlines, FEMC shall be deemed
certified. Upon a determination made by the FBPE and the Department at any time during
the term of this contract that FEMC no longer operates for the benefit of the FBPE and in
the best interest of the State, all monies and property held in trust by FEMC shall revert to
the FBPE, or the State if the FBPE ceases to exist.

E. Audit

Evidence of FEMC's engagement of an independent certified public accountant to conduct
an audit as required by this contract shall be provided to the Department no later than
October 1"t of each year (2013-2017).

F. Insurance & Bond
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Proof of liability insurance and a performance bond, as required by Section 471.038(3Xj)5.,
Florida Statutes, and this contract shall be submitted annually by FEMC to the Department.

G. Litiqation lnventorv Schedule

On or before September 15th of each year (2013-2017), FEMC shall submit an Agency
Litigation lnventory Schedule, using the format shown in Attachment 6.

H. Budqet
On or before June 1"t of each year of the contract term (Fiscal Years 2013-2016), the
FEMC shall submit a Proposed Budget for Grants and Aid and Proposed Budget for
Unlicensed Activity for the coming fiscal year. Upon receipt of each year's proposed

budget, the Department shall conduct a cost analysis in accordance with s.216.3475, F.S.,

as pãrt of the Department review and approval process. Each year the approved Proposed

Budget shall be attached hereto collectively as Attachment 7, Proposed Budget.

l. Budqet Amendment

On or before June 1't of each year (2014-2017), FEMC shallsubmit a proposed budget
amendment of unexpended funds for the fiscal year ending June 30th (2014-2017). The
proposed budget amendment shall be submitted to the Department's Director of
Administration and Financial Services, with a copy to the Contract Manager and FBPE.

The Department shall either approve or deny the proposed budget amendment within ten
(10) business days of receipt of the request. Failure by the Department to respond within

ten (10) business days of receipt of the proposed budget amendment shall constitute
approval by the Department of the budget amendment. Any requests for budget
amendments prior to June 1't of each fiscal year must be submitted to the Department
twenty-one (21) business days before the beginning of the fiscal quarter for which the

amendment is being requested.

J. Leqislative Budqet Request

FEMC shall submit to the Department a legislative budget request justifying any additional
funding needs each Fiscal Year (2014-2017) as directed by the Department's Director of
Administration and Financial Services.

Vlll. FinancialConsequences

lf the FEMC fails to meet the minimum level of service or performance identified in this
contract, the Department will apply financial consequences commensurate with the
deficiency. Financial consequences may include but are not limited to refusing payment,

withholding payments until deficiency is cured, tendering only partial payments, applying
liquidated damages to the extent that this contract so provides, imposition of penalties per

Section X.

lX. Financial Penalties for Failure to Take Gorrective Action

A. Corrective action plans may be required for noncompliance, nonperformance, or
unacceptable performance under this contract. Penalties may be imposed for failures
to implement or to make acceptable progress on such corrective action plans.

B. The increments of penalty imposition that shall apply, unless the Department
determines that extenuating circumstances exist, shall be based upon the severity of
the noncompliance, nonperformance, or unacceptable performance that generated the
need for corrective action plan. The penalty, if imposed, shall not exceed ten percent

Page 19 of 53



(1O%) of the total contract payments during the period in which the corrective action
plan has not been implemented or in which acceptable progress toward implementation
has not been made.

C. Noncompliance involving the provision of service shall result in the imposition of a five
percent (5%) penalty. Noncompliance as a result of unacceptable performance of
administrative tasks shall result in the imposition of a two percent (2%) penalty.

D. The deadline for payment shall be as stated in the Order imposing the financial
penalties. ln the event of nonpayment the Department may deduct the amount of the
penalty from invoices submitted by the FEMC.

X. Fundinq

A. The total funding of this contract is $2,170,875.00 annually and 98,683,500.00 for the
contract period, subject to appropriation and release by the Legislature. The
Legislature has appropriated Two Million Seventy Thousand Dollars ($2,070,000.00)
allocated to the regulation of professional engineers and special inspectors of threshold
buildings from the Professional Regulation Trust Fund to the first year of this contract.

The Department has allocated One Hundred Thousand Eight Hundred Seventy-Five
Dollars $ 100,875.00 annually in unlicensed activity funds for this contract. The
unlicensed activity funds are to be utilized by the FEMC to perform the duties related to
unlicensed activity pursuant to Chapter 45S, Florida Statutes.

The Department's performance and obligation to pay under this contract is contingent
upon the annual appropriation and release by the Legislature ín a "grant and aids
category."

B. Method of Payment:

Payment Clause
(Fixed Price - Professional Regulation Trust Fund) The Department shall pay the

FEMC for delivery of service units provided in accordance with the terms of this
contract for a dollar amount of $517,500.00 per quarter, not to exceed a total of
$2,070,000.00 annually and $8,280,000.00 for the contract period, subject to
availability of funds.

An advance payment not to exceed 25 percent of the contract amount and may be
made as soon after July 1't of each year (2013-2017), as feasible. The remaining
funding shall be provided in equal payments on a quarterly basis beginning on or
after October 1 , January 1, and April 1 of each year (2013-2017).

ln the event contractor's expenses exceed its draw in any given quarter, and the
cash balance available is insufficient to cover those expenses, Contractor may
request an advance of funds, not to exceed rwo Hundred rhousand Dollars
($200,000.00). Advancement of funds is subject to the approval of budget release
pursuant to sections 216.192(1) and 216Í77(2)(a), Ftorida Statutes.

(Cost Reimbursement - Unlicensed Activity Funds) The Department shall
reimburse FEMC for allowable expenditures incurred pursuant to the terms of this
contract for a dollar amount not to exceed $100,875.00 annually and $403,b00.00
for the contract period, subject to the availability of funds.
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2. lnvoice Requirements
(Fixed Price) FEMC shall request payment quarterly or as often as activity has
been performed on behalf of the program through submission of a properly
completed invoice within fifteen (15) days following the end of the quarter for which
payment is being requested.

(Cost Reimbursement) FEMC shall request reimbursement on a monthly basis or
as often as activity has been performed on behalf of the program through
submission of a properly completed cost reimbursement invoice within fifteen (15)

days following the end of the month for which reimbursement is being requested.

Payment shall be authorized only for allowable expenditures on the invoice which
are in accord with the limits specified in the line item budget (Attachment 7). The
approved line item budget may be modified only through amendment to the contract
initiated by a written request that includes justification supporting the need for
modification. Such modifications cannot be made retroactive to a date prior to the
execution date of the formal amendment.

3. Supporting Documentation
(Fixed Price) lnvoices shall include Deliverables as stated in Section Vlll above.
FEMC shall retain sufficient records documenting services provided so that an audit
trail can be maintained.

(Cost Reimbursement) Reimbursement requests from FEMC for Unlicensed Activity
expenditures will include supporting documentation for all requests. Examples
include but are not limited to; For Professional Services Fees an actual invoice
showing the service and amount due and copy of cleared check; For hardware or
software an actual invoice and copy of paid check; For travel [e.9. bills for travel
submitted in accordance with s.l12.061, F.S.l actual invoices and copy of paid
check; For office supplies, telephone calls, printing and postage actual invoices or a
copy of supply orders, telephone bills, number of copies times per copy rate and
number of mailings at postage rate; and Administrative Services or Staff time,
timesheets showing actual or estimated percentage of time spent, rate of pay and
related payroll expenses applied. FEMC shall maintain records documenting the
expenditures so that an audit trail documenting the service provision is available.

Xl. Revenue

A. FEMC shall be responsible for the collection and processing of application and
examination fees, initial licensure fees, active renewal fees, inactive renewal fees,
delinquency and reactivation fees, reimbursement of administrative costs, fines, and
other miscellaneous revenue. ln accordance with Section 116.01, Florida Statutes,
FEMC shall deposit all receipts to the State concentration account to the credit of the
Professional Regulation Trust Fund not later than seven (7) working days from the
close of the week in which FEMC received the funds. The Department shall provide
FEMC with sequentially numbered deposit slips. Each deposit slip must be accounted
for. FEMC shall stamp the back of all checks deposited with the endorsement
contained in Attachment 11 , Endorsement Stamp.

B. AII revenue collected by FEMC shall be entered in Versa: Regulation system using the
appropriate "object code" listed in Attachment 5, Fee Codes.
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C. FEMC is responsible for collecting or earmarking out of current licensure fees the $5.00
fee for unlicensed activity as provided for in Section 455.2281, Florida Statutes. Fees
collected under Section 455.2281, Florida Statutes, may be used by the FBPE to
perform duties relating to unlicensed activity as contemplated in Section 471.038(5),
Florida Statutes, subject to appropriation by the Legislature and allocations made by
the Department. This information shall be tracked by FEMC in Versa: Regulation.

D. FEMC shall have in place a method (subject to approval by the Department) to collect
checks written on insufficient funds ("bad checks").

E. FEMC shall maintain licensing fees that are not excessive but that are adequate to
cover projected costs and maintain a SV:o cash balance. lf fees are excessive, the
board may implement a waiver of license renewalfees for a period not to exceed two
(2) years pursuant to Section 455.219, Florida Statutes.

F. FEMC shall record and report accounts receivable (if any) pursuant to the Department's
policy as provided in Attachment 8.

G. Funds advanced to FEMC shall be deposited in a separate interest bearing account
until the balance, not including the interest, is totally expended for the purposes allowed
by this contract. All interest income attributable to or derived from funds advanced to
FEMC shall be returned on a quarterly basis to the Department and shall remain as
cash to the credit of the FBPE within the Professional Regulation Trust Fund.

H. All miscellaneous funds received by FEMC, such as from public records requests, shall
be deposited to the credit of the FBPE within the Professional Regulation Trust Fund.
This information shall be tracked and reported in the Quarterly Reports.

Xll. Expenditures

A. Any incurred obligation of FEMC at June 30 of each year shall be treated pursuant to
the State's process as defined in Section 216.301, Florida Statutes. The funds shall
remain with FEMC for disbursement for all accounts payable on its books as of June
30th of each year. Any funds remaining with FEMC after the accounts payable have
been certified shall be returned to the Department no later than September 30th of each
year and shall remain as cash to the credit of the FBPE within the Professional
Regulation Trust Fund. By July 16th of each year, FEMC shall notify the Department of
incurred obligations that were not disbursed by June 30th of each year in the manner
provided in Attachment 9, Year-End lncurred Obligations Procedure. ln the event an
appropriate identification of an incurred obligation is not made and an incurred
obligation is proven to be legal, due and unpaid, then the incurred obligation shall be
paid and charged to the current fiscal year contract funds.

B. ln accordance with Section 287.058(1Xa), Florida Statutes, FEMC shall maintain all
invoices pertaining to the daily operation of the corporation in its office with sufficient
detail to enable the Department to monitor its expenditures. This documentation shall
be retained for a minimum of three years.

C. The Department shall charge FEMC cash account for all costs of representation by
board counsel, including salary and benefits, travel, and any other compensation
traditionally paid by the Department to other board counsel; all costs incurred by FEMC
or the FBPE for the Division of Administrative Hearings of the Department of
Management Services and any other costs for utilization of these services; reasonable
costs associated with the Contract Manager of the Department; banking fees
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associated with the acceptance of credit cards; the service charge to General Revenue
as provided in Chapter 215, Florida Statutes; and other allocated costs (including
technology costs) incurred by the Department in support of the board pursuant to
Section 455.219, Florida Statutes. lf at any time, the FEMC's cash account has a
deficit or projected deficit, this contract shall be amended to address the deficit.

D. The FEMC may provide for salary increases, merit increases, bonuses, and other forms
of pay increases for FEMC staff. The FEMC shall include any such increase or bonus
in their Proposed Budget or Proposed Budget Amendment for Department review and

approval prior to implementation.

E. FEMC shall comply with the Department of Financial Services Reference Guide for
State Expenditures (the Reference Guide), available at:

http://wr¡nv.myfloridacfo.com/aadir/reference quide/reference quide.htm.

F. FEMC shall apply the guidelines found in the Reference Guide for the State P-card
program to its use of credit cards.

G. FEMC shall comply with s. 112.061, Florida Statutes, and the guidelines found in the
Reference Guide for state travel expenses to its travel expenditures.

X¡ll. lnsurance

A. Liabilitv lnsurance

FEMC shall secure and maintain during the term of this contract and for all acts performed

during the term of this contract, the insurance coverage required by Section
471.038(3XJ)5., Florida Statutes. FEMC shall ensure that all of the insurers indicated on the
insurance policies are qualified and do business with the State of Florida.

FEMC shall secure and maintain all commercially available insurance to meet the
requirements of Section 471.038(3)O5, Florida Statutes. Both parties acknowledge that
Section 471.038(3)fi)5, Florida Statutes, does not require FEMC to obtain coverage for
itself and the Department which is not obtainable for public policy reasons. However, if at
any time it is determined that insurance becomes available which would otherwise be
required under the statute, FEMC shall immediately acquire such insurance. Failure by

FEMC to secure and maintain the insurance coverage provided for in this paragraph or in
violation of Section 471.038(3)(j)5, Florida Statutes, shall be grounds for terminating this
contract.

B. Performance Bond

FEMC shall provide for non-employees charged with the responsibility of receiving and

depositing fee and fine revenues to have a faithful performance bond in the amount of Five
Hundred Thousand Dollars ($500,000.00), as required by Section 471.038(3XJ)5., Florida
Statutes, and this contract.

XIV General Provisions

A. Dispute Resolution
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This contract shall be governed by and construed in accordance with the laws of Florida,
and venue and jurisdiction for any disputes arising out of this contract shall be in the state
courts of Leon County, Florida.

The parties agree that any disputes between the parties regarding their responsibilities
under this contract or any provision of Florida law shall be resolved as soon as possible at
the lowest level possible in the most informal manner possible in order to conserve the
resources of the parties. The parties agree to use their best efforts to assure speedy and
non-confrontational resolution of any and all disputes. FEMC recognizes that the
Department is mandated by Florida Statutes with the monitoring of FEMC's activities, and
after consultation with the FBPE, has the authority to resolve disputes.

The parties agree to be responsible for their own attorney's fees and costs incurred in
connection with disputes arising under the terms of this contract.

B. Liabilitv

Each party hereby assumes any and all risks of personal injury and property damage
attributable to the acts or omissions of that party or its officers, employees, or agents.
Furthermore, any claim of liability asserted against the Department is subject to the
limitations of Section 768.28, Florida Statutes.

FEMC shall provide all necessary services to manage its own corporation, including but not
limited to finance and accounting and personnel administration. FEMC shall make only
prudent expenditures directly related to the responsibilities of the FBPE, and in accordance
with this contract. FEMC shall maintain all records in accordance with the guidelines of the
Department of State and shall not destroy any records prior to the limits imposed by the
Department of State. FEMC shall maintain an approved Procurement Policy and Code of
Ethics that governs its directors and employees.

FEMC employees and its Board of Directors are not public employees for the purposes of
Chapters 110 or 112, Florida Statutes, except that the Board of Directors and the President
of FEMC are subject to the provisions of Sections 112.061, 112.313(1)-(8) and 112.3135,
Florida Statutes. The Department's Office of lnspector General is authorized to perform
duties related to members of the Board of Directors of FEMC and its President as set forth
in Section 20.055, Florida Statutes, related to violations of Sections 112.061, 112.313(1)-
(8) and 112.3135, Florida Statutes. Nothing herein shallprohibit FEMC from disciplining its
directors and President or FBPE from taking appropriate action. The Executive Office of
the Governor is authorized to impose the penalties cited in Section 112.317 , Florida
Statutes, for violations of Sections 112.313(1)-(8) and 112.3135, Florida Statutes, by
members of FEMC's Board of Directors or its President.

G. Other Emplovment

FEMC shall not engage the services of any person or persons now employed by the State
of Florida, including any department or subdivision thereof, to provide services relating to
this contract without written consent of the employer of such person or persons and of this
Department. Also, if FEMC is otherwise employed by the State of Florida during the term
of this contract, FEMC represents that FEMC has complied with all applicable provisions of
Sections 216.262(1) (d) and 112.3185, Florida Statutes, and allapplicable regulations
regarding outside or dual employment and compensation.

D. Costs Incurred
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FEMC shall be responsible for the acquisition of property, equipment, and supplies
necessary to fulfill the requirements of this contract. Any leasing or reservation of space to
perform this contract shall be the sole responsibility of FEMC.

E. Termination

Upon termination of this contract or revision thereof whereby FEMC no longer is approved
to provide services as contemplated by this contract, all monies, records, data and property
held in trust by FEMC for the benefit of FBPE shall revert to the FBPE or to the State of
Florida if the FBPE ceases to exist. ln the event of contract termination, FEMC shall be

responsible for ensuring that all data relating to licensure and discipline can be converted
for use on Department systems and FEMC is solely responsible for the cost of such
conversion.

Failure to comply with any part of this contract shall be grounds for the Department to
terminate this contract.

F. Entire Gontract

This contract and the following attachments constitute the entire contract between the
parties:

Attachment 1 - Scope of Work
Attachment 2 - Certifications and Assurances
Attachment 3 - Affidavit - Notice of Trade Secret
Attachment 4 - Financial and Compliance Audit Form
AttachmentS- FeeCodes
Attachment 6 - Schedule Vll: Agency Litigation lnventory
Attachment 7 - Proposed Budget for Year Ending June 30, 2016 (Grants and Aid /

Unlicensed Activity)
Attachment 8 - Accounts Receivable and Write-Off Policies and Procedures
Attachment 9 - Year-End lncurred Obligations Procedure
Attachment 10 - Department lnformation Technology Resources and Data Access Security
Attachment 11 - Endorsement Stamp

Section XV. Special Provisions

A. Provider Liabilitv and lndemnitv

The FEMC's obligation to indemnify, defend and hold harmless the Department
shall be to the extent permitted by section 768.28, Florida Statutes, or other applicable law, and
without waiving the limits of sovereign immunity. This section shall supersede Section 9 of the
Core Contract.

B. lnsurance

The FEMC shall maintain continuous adequate liability insurance coverage during
the existence of this contract and any renewal(s) and extension(s) thereof. With the exception of a
state agency or subdivision as defined by subsection768.28(2), F.S., by execution of this contract,
the FBPE accepts full responsibility for identifying and determining the type(s) and extent of liability
insurance necessary to provide reasonable financial protections for the FEMC and the clients to be
served under this contract. The limits of coverage under each policy maintained by the FEMC do
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not lim¡t the FEMC's liability and obligations under this contract. Upon the execution of this
contract, the FEMC shall furnish the Department written verification supporting both the
determination and existence of such insurance coverage. Such coverage may be provided by a
self-insurance program established and operating under the laws of the State of Florida. The
Department reserves the right to require additional insurance if specified in this contract. This
section supersedes Section 10 of the Core Contract.

C. Pavment on invoices

Payment on invoices shall be in accordance with Section Xl of this Scope of Work.
This section supersedes Section 19,20 and24 of the Core Contract.

D. Publicity

For the purposes of this agreement, the FBPE and the FEMC logo is not a state
seal and does not fall within the ambit of Section 15 of the Core Contract.

E. Sponsorship

Sections 15 and 16 of the Core Contract do not apply to FEMC and the FBPE but
these sections do apply to any subcontractor of the FEMC or FBPE.

End of Attachment I
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Attachment 2
CERTIFICATIONS AN D ASSU RANCES

The Department will not award this contract unless the FEMC completes the CERTIFICATIONS AND

ASSURANCES contained in this Attachment. ln performance of this contract, the FEMC provides the following

certifications and assurances:

A. Debarment and Suspension Gertification (29 GFR Part 95 and 45 GFR Part 74)

B. Nondiscrimination & Equal Opportunitv Assurance (29 CFR Part 37 and 45 CFR Part 80ì

G. Gertification Reqardinq Public Entitv Crimes. section 287.133. F.S.

D. Associat¡on of GommuniW Orqanizations for Reform Now (ACORN) Fundinq Restrictions

Assurance (Pub. L. l1l-lf7l
E. Certification Regardinq Scrutinized Companies Lists. section 287.135. F.S.

A. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY
MATTERS - PRIMARY COVERED TRANSACTION.

The undersigned FEMC certifies to the best of its knowledge and belíef, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by a Federal department or agency;

2. Have not within a three-year period preceding this contract been convicted or had a civiljudgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

Are not presently indicted or otherwise criminally or civilly charged by a government entity (Federal,

State or local) with commission of any of the offenses enumerated in paragraph 4.2. of this
certification; and/or

4. Have not within a three-year period preceding this application/proposal had one or more public

transactions (Federal, State, or local) terminated for cause of default.

lf the FEMC is unable to certify to any of the statements in this certification, the FEMC shall attach an

explanation to this contract.

B. NON D|SCRIM|NATION & EQUAL OPPORTUNITY ASSURANCE (29 CFR PART 37 AND 45 CFR
PART 80).

As a condition of this contract, the FEMC assures that it will comply fully with the nondiscrimination and equal

opportunity provisions of the following laws:

1. Section 188 of the Workforce lnvestment Act of 1998 (WlA), (Pub. L. 105-220), which prohibits

discrimination against all individuals in the United States on the basis of race, color, religion, sex
national origin, age, disability, political affiliation, or belief, and against beneficiaries on the basis of
either citizenship/status as a lavufully admitted immigrant authorized to work in the United States or
participation in any WIA Title l-financially assisted program or activity;

2. Title Vl of the Civil Rights Act of 1964 (Pub. L. 88-352), as amended, and all requirements imposed

by or pursuant to the Regulation of the Department of Health and Human Services (45 CFR Part 80),

to the end that, in accordance with Title Vl of that Act and the Regulation, no person in the United
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3.

States shall, on the ground of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity for
which the Applicant receives Federal financial assistance from the Department.

Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112) as amended, and all requirements
imposed by or pursuant to the Regulation of the Department of Health and Human Services (45 CFR
Part 84), to the end that, in accordance with Section 504 of that Act, and the Regulation, no otherwise
qualified handicapped individual in the United States shall, solely by reason of his handicap, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity for which the Applicant receives Federal financial assistance from the Department.

The Age Discrimination Act of 1975 (Pub. L. 94-135), as amended, and all requirements imposed by
or pursuant to the Regulation of the Department of Health and Human Services (45 CFR Part 91), to
the end that, in accordance with the Act and the Regulation, no person in the United States shall, on
the basis of age, be denied the benefits of, be excluded from participation in, or be subjected to
discrimination under any program or activity for which the Applicant receives Federal fínancial
assistance from the Department.

4.

5. Title lX of the Educational Amendments of 1972 (Pub. L. 92-318), as amended, and all requirements
imposed by or pursuant to the Regulation of the Department of Health and Human Services (45 CFR
Part 86), to the end that, in accordance with Title lX and the Regulation, no person in the United States
shall, on the basis of sex, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any education program or activity for which the Applicant receives
Federal financial assistance from the Department.

The American with Disabilities Act of 1990 (Pub. L. 101-336), prohibits discrimination in att
employment practices, including, job application procedures, hiring, firing, advancement,
compensation, training, and other terms, conditions, and privileges of employment. lt applies to
recruitment, advertising, tenure, layoff, leave, fringe benefits, and all other employment-related
activities, and;

FEMC also assures that it will comply with 29 CFR Part 37 and all other regulations implementing the laws
listed above. This assurance applies to FEMC's operation of the WIA Title I - financially assisted program or
activity, and to all agreements the FEMC makes to carry out the WIA Title I - financially assisted program or
activity. The FEMC understands that the department and the United States have the right to seek judicial
enforcement of the assurance.

D. CERTIFICATION REGARDING PUBLIC ENTITY CRIMES, SECTION 287.133, F.S.

FEMC hereby certifies that neither it, nor any person or affiliate of the FEMC, has been convicted of a Public
Entity Crime as defined in section 287.133, F.S., nor placed on the convicted vendor list.

FEMC understands and agrees that it is required to inform the Department immediately upon any change of
circumstances regarding this status.

E. ASSOCIATION OF COMMUNTTY ORGANTZATTONS FOR REFORM NOW (ACORN) FUNDING
RESTRICTIONS ASSURANGE (Pub. L. 111-1171.

As a condition of this contract, FEMC assures that it will comply fully with the federal funding restrictions
pertaining to ACORN and its subsidiaries per the Consolidated Appropriations Act, 2010, Division E, Section
511 (Pub. L.111-117). The Continuing Appropriations Act, 2011, Sections 101 and 103 (Pub. L. 111-242),
provides that appropriations made under Pub. L. 111-117 are availabte under the conditions provided by Pub.
L. 111-117. Note: As of June 20, 2011 , this matter is in litigation in the District Court for the Eastern District
of New York.

FEMC shall require that language of this assurance be included in the documents for all subcontracts at all
tiers (including subcontracts, sub-grants and contracts under grants, loans and cooperative agreements) and
that all sub recipients and FEMCs shall provide this assurance accordingly.

F. SCRUTINIZED COMPANIES LISTS CERTIFICATION, SECTION 287.135, F.S.
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lf this contract is in the amount of $1 million or more, in accordance with the requirements of section 287.135,
F.S., FEMC hereby certifies that it is not listed on either the Scrutinized Companies with Activities in Sudan
List or the Scrutinized Companies with Activities in the lran Petroleum Energy Sector List. Both lists are
created pursuant to section 215.473, F.S.

The FEMC understandsthat pursuantto section 287.135, F.S., the submission of a false certification may
subject the FEMC to civil penalties, attorney's fees, and/or costs.

lf FEMC is unable to certify to any of the statements in this certification, the FEMC shall attach an

explanation to this contract.

By signing below, the FEMC certifies the representations outlined in parts A through F above are true and
correct.

(Signature and Title of Authorized Representative)

FEMC Date

(Street)

(City, State, ZIP Code)

-End of Attachment 2 -
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Attachment 3
AFFIDAVIT - NOTICE OF TRADE SECRET

lName of Affiant], the undersigned, being first duly sworn, do hereby
state

under oath and under penalty of perjury, the following:

1. I am an authorized representative of the Florida Enqineers Manaoement Corporation, and I am duly
empowered and authorized to certify under oath to the truth of the statements contained in this
affidavit.

2. Based upon our revieMdetermination of all contract documents for any trade secret information
meeting the statutory definition provided in subsection 812.081(1)(c), F.S., there are documents or
information claimed to be trade secrets under Florida law pertaining to our entities response to the
formalsolicitation and related materials in DBPR Contract number'13-00008. YES or NO
(Check one)

Executed this _ day of 2o-, in 

-,

[Name of Affiant]

[Title of Affiant]

Notary Public
My commission expires:

AFTER CONTRACT EXECUTION

3. Upon receipt of the fully executed contract (ÞBPR Contract Number) and if in the initial submission
of this affidavit to the Department FEMC indicated a YES response to Section 2 above, FEMC shall

complete this Section 3 and resubmit this affidavit accompanied by a redacted copy of this contract
to the Department within three (3) business days of receipt of the fully executed contract. The
FEMC states that:

All documents or information claimed to be trade secrets under Florida law have been redacted in the
electronic copy of the response to the formal solicitation and related materials in (DBPR Contract
Number) provided to the Department of Business and Professional regulation under cover letter dated

,20-. Further, (FEMC Name):

a. Considers the redacted information to be trade secret that has value and provides an

advantage or opportunity to obtain an advantage over those who do not know or use it.
b. Has taken measures to prevent the disclosure of the redacted trade secret information to

anyone other than those who have been selected to have access for limited purposes, and

such measures continue to be taken.
c. States that the redacted trade secret information is not, and has not been, reasonably

obtainable, without consent, by other persons by use of legitimate means.

d. States that the redacted trade secret information is not publicly available elsewhere.

Executed this _ day of _,20--, in _,
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[Title of Affiant]

Notary Public
My commission expires

- End of Attachment 3 -
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ATTACHMENT 4
Financial and Gompliance Audit Form

The administration of resources awarded by the Department of Business and Professional
Regulation (Department) to the recipient may be subject to audits and/or monitoring as
described in this attachment.

MONITORING

ln addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section
215.97, F.S., as revised (see "AUDITS" below), monitoring procedures may include, but not be
limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular
A-133, as revised, or other procedures. By entering into this agreement, the recipient agrees
to comply and cooperate with any monitoring procedures deemed appropriate by the
Department. ln the event the Department determines that a limited scope audit of the recipient
is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department staff to the recipient regarding such audit. The recipient further agrees to comply
and cooperate with any inspections, reviews, investigations, or audits deemed necessary by
the State's Chief Financial Officer or the Auditor General.

AUDITS

PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit
organization as defined in OMB Circular A-133, as revised.

ln the event the recipient expends $500,000 or more in Federal awards in its fiscal year, the
recipient must have a single or program-specific audit conducted in accordance with the
provisions of OMB Circular A-133, as revised. EXHIBIT 1 to this agreement indicates Federal
resources awarded through the Department by this agreement. ln determining the Federal
awards expended in its fiscal year, the recipient shall consider all sources of Federal awards,
including Federal resources received from the Department. The determination of amounts of
Federal awards expended should be in accordance with the guidelines established by OMB
Circular A-133, as revised. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of OMB Circular A-133, as revised, will meet the requirements
of this part.

ln connection with the audit requirements addressed in Part 1, paragraph 1, the recipient shall
fulfill the requirements relative to auditee responsibilities as provided in Subpart C of OMB
Circular A-133, as revised.

lf the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, is not
required. ln the event that the recipient expends less than $500,000 in Federal awards in its
fiscal year and elects to have an audit conducted in accordance with the provisions of OMB
Circular A-133, as revised, the cost of the audit must be paid from non-Federal resources.

(NOTE: lf applicable, Department program office should address other miscellaneous matters
affecting Part I audits, such as Web sites where information that would help facilitate the recipient's
compliance can be obtained.)
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PART II: STATE REQUIREMENTS

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2),
Florida Statutes.

ln the event that the recipient expends a total amount of state financial assistance equal to or in
excess of $500,000 in any fiscal year of such recipient, the recipient must have a State single or
project-specific audit for such fiscal year in accordance with Section 215.97, Florida Statutes;
applicable rules of the Department of Financial Services; and Chapters 10.550 (local governmental
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1

to this agreement indicates state financial assistance awarded through the Department by this
agreement. ln determining the state financial assistance expended in its fiscal year, the recipient
shall consider all sources of state financial assistance, including state financial assistance received
from the Department, other state agencies, and other nonstate entities. State financial assistance
does not include Federal direct or pass-through awards and resources received by a non-state entity
for Federal program matching requirements.

ln connection with the audit requirements addressed in Part ll, paragraph 1, the recipient shall
ensure that the audit complies with the requirements of Section 215.97(8), Florida Statutes. This
includes submission of a financial reporting package as defined by Section 215.97(2), Florida
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General.

lf the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, is not required. ln
the event that the recipient expends less than $500,000 in state financial assistance in its fiscal year
and elects to have an audit conducted in accordance with the provisions of Section 215.97, Florida
Statutes, the cost of the audit must be paid from the non-state entity's resources (i.e., the cost of
such an audit must be paid from the recipient's resources obtained from other than State entities).

(NOTE: The Department program office should address other miscellaneous matters affecting Part
ll auditg such as Web sites where information that would help facilitate the recipient's compliance
can be obtained.)

ln the event the recipient expends $500,000 or more in state financial assistance during its
fiscal year, the recipient must have a State single or project-specific audit conducted in
accordance with Section 215.97, Florida Statutes; applicable rules of the Department of
Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General. The recipient agrees to provide a copy
of the single audit to the Department's Single Audit Unit and its contract manager. ln the event
the recipient expends less than $500,000 in State financial assistance during its fiscal year,
the recipient agrees to provide certification to the Department's Single Audit Unit and its
contract manager that a single audit was not required. ln determining the state financial
assistance expended during its fiscal year, the recipient shall consider all sources of state
financial assistance, including state financial assistance received from the Department of
Business and Professional Regulation, other state agencies, and other nonstate entities. State
financial assistance does not include Federal direct or pass-through awards and resources
received by a nonstate entity for Federal program matching requirements.

ln connection with the audit requirements addressed in the preceding paragraph, the recipient
shall ensure that the audit complies with the requirements of Section215.97(8), Florida
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Statutes. This includes submission of a financial reporting package as defined by Section
215.97(2), Florida Statutes, and Chapters 10.550 or 10.650, Rules of the Auditor General.

The schedule of expenditures should disclose the expenditures by contract number for each
contract with the department in effect during the audit period. The financial statements should
disclose whether or not the matching requirement was met for each applicable contract. All
questioned costs and liabilities due the department shall be fully disclosed in the audit report
package with reference to the specific contract number.

PART lll: REPORT SUBMISSION (N/A)

Copies of reporting packages for audits conducted in accordance with OMB Circular A-133,

as revised, and required by PART I of this agreement shall be submitted, when required by

Section .320 (d), OMB Circular A-133, as revised, by or on behalf of the recipient directly to each

of the following:

A. Department Contract manager for this agreement (1 copy): [Name and Address]

B. Department of Business and Professional Regulation (1 electronic copy and
management letter, if issued)

Office of the lnspector General
2601 Blairstone Road
Tallahassee, FL. 32399-1 040

C. The Federal Clearinghouse designated in OMB CircularA-133, as revised (the number
of copies required by Sections.320 (d) (1) and (2), OMB CircularA-133, as revised,
should be submitted to the FederalAudit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Gensus
1201 East 10th Street
Jefferson, lN 47132

D. Other Federal agencies and pass{hrough entities in accordance with Sections .320 (e)
and (Ð, OMB CircularA-133, as revised.

Pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a copy of
the reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any
management letter issued by the auditor, to the Department at each of the following addresses:

A. Department Contract manager for this agreement (1 copy): [Name and Address]

B. Department of Business and Professional Regulation (1 electronic copy and
management letter, if issued)

Office of the lnspector General
2601 Blairstone Road
Tallahassee, FL. 32399-1 040
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Copies of financialreporting packages required by PART ll of this agreement shallbe

submitted by or on behalf of the recipient directlv to each of the following:

A. The Department at each of the following addresses:

Department Contract manager for this agreement (1 copy)
Patrick Cunningham
Office of the General Counsel
2601 Blairstone Road
Tallahassee, FL. 32399-1040

Department of Business and Professional Regulation (1 electronic copy and
management letter, if issued)

Office of the lnspector General
2601 Blairstone Road
Tallahassee, FL. 32399-1 040

B. The Auditor General's Office at the following address:
Auditor General's Office
Room 401, Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1 450

Any reports, management letter, or other information required to be submitted to the
Department pursuant to this agreement shall be submitted timely in accordance with OMB Circular
A-133, Florida Statutes, and Chapters 10.550 (localgovernmentalentities) or 10.650 (nonprofit
and for-profit organizations), Rules of the Auditor General, as applicable.

Recipients, when submitting financial reporting packages to the Department for audits done
in accordance with OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date that
the reporting package was delivered to the recipient in correspondence accompanying the
reporting package.

PART IV: REGORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of this
agreement for a period of six years from the date the audit report is issued and shall allow the
Department or its designee, Chief Financial Officer, or Auditor General access to such records
upon request. The recipient shall ensure that audit working papers are made available to the
Department or its designee, Chief Financial Officer, or Auditor General upon request for a
period of three years from the date the audit report is issued, unless extended in writing by the
Depaftment. NOfn: Records needto be retainedfor at leastfiveyears to complywithrecordretention
requirements related to original vouchers prescribed by the Department of State, Division of Library and Informatíon

Services, Bureau ofArchives and Records Management.
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EXHIBIT - 1

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST
OF THE FOLLOWING:

NOTE: lf the resources awarded to the recipient represent more than one Federal program, provide
the same information shown below for each Federal program and show total Federal resources
awarded.

Federal Program (list Federal agency, Catalog of Federal Domestic Assrsfance titte and number) -
$ (amounf) N/A

COMPLIANCE REQU¡REMENTS APPLICABLE TO THE FEDERAL RESOURCES AWARDED
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

NOTE: lf the resources awarded to the recipient represent more than one Federal program, list
applicable compliance requirements for each Federal program in the same manner as shown below.

Federal Program:
List applicable compliance requirements as follows: N/A

1. First applicable compliance requirement (e.9., what seruices/purposes resources must be
used fo).

2. Second applicable compliance requirement (e.g., eligibility requirements for recipients of the
resources).

3. Etc.

NOTE: lnstead of listing the specific compliance requiremenfs as shown above, the State awarding
agency may elect to use language that requires the recipient to comply with the requirements of
applicable provisions of specific laws, rules, regulations, etc. For example, for Federal Program 1,
the language may state that the recipient must comply with a specific law(s), rule(s), or regutation(s)
that peftains to how the awarded resources must be used or how eligibility determinations are to be
made. The State awarding agency, if practical, may want to attach a copy of the specific law, rule,
or regulation referred to.

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF
THE FOLLOWING:

MATGHING RESOURGES FOR FEDERAL PROGRAMS:

NOTE: lf the resources awarded to the recipient for matchino represent more than one Federal
Drcaram. þrovide the same information shown below for each Federal prooram and show total State
resources awarded for matchinq.

Federal Prosram (list Federal aqencv. Cataloo of Federal Domestic Assistance titte and number\ -
$ (amounô N/A

SUBJEGT TO SECTION 215.97. FLORIDA STATUTES:

NOTE: lf the resources awarded to the recipient represent more than one State proiect, provide the
same information shown below for each State proiect and show total state financial assistance
awarded that is subiect to Section 215.97. Florida Statutes.

State Project: Department of Business and Professional Regulation, Ftorida Engineers
Management Gorporation (FEMC) #79.001, $2,170,875.00 annually.
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COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO
THIS AGREEMENT ARE AS FOLLOWS:

The department has allotted $100,875 from the unlicensed activity account established under s.

455.22811o be used by the Board of professional Engineers (FBPE)to perform the duties relating
to unlicensed activity. FEMC shall provide administrative., investigative and prosecutorial
services to FBPE in accordance with S.471.038, F.S., and make only prudent expenditures
directly related to the responsibilities of the board, and in accordance with the contract required by
section 47 1 .038, Florida Statutes.

FEMC shall not perform the following services:
(1) Except when providing those prosecutorial and investigative services set forth in Section
lV (D) and (E) of this Agreement, FEMC shall not exercise the police powers inherent in the
Department and the FBPE under Chapters 455 or 471, Florida Statutes, including determining
probable cause to pursue disciplinary action against a licensee other than failure to comply with
finalorders of the Board as setforth in Rule 61G15-18.005

(2) Florida Administrative Code, taking final action on license applications or in disciplinary cases,
or adopting administrative rules under Chapter 120, Florida Statutes. Prosecutorial servicing shall
only be executed in the name of the Florida Board of Professional Engineers.

(3) Any and all activities with relation to rulemaking, disciplinary, licensing and other official
actions of the FBPE; except that FEMC staff may process the necessary paperwork for these
activities at the direction of the FBPE.

(4) Lobbying activities on behalf of the FBPE.

(5) FEMC shall not have the authority to issue emergency suspension or restriction orders.

End of Attachment 4
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ATTACHMENT 5

FEE CODES

BOARD OF PROFESSTONAL ENGTNEERS (FEMC)
79-50-2-il7001
79-50-00-00-009

OBJECT
001 101

001 102
001 I 05
001 1 08
001 1 09
001 1 18
001119
001 120
001129
001128
001 1 59

OBJECT
0021 01

002102
0021 03
002104
0021 05
002'106
002112

FEES -CATEGORY' OOOIOO

EO TITLE
22 INITIAL APPLICATION
22 LICENSEVERIFICATION
22 EXAM REVIEW
22 DUPLICATES/NAME & STATUS CHANGE
22 BOARD SPECIFIC FEES
22 TËMPORARYREGISTRATION FORRECIPROCITYAPPLICANTS
22 TEMPORARY CERTIFICATE OF AUTHORIZATION
22 SPECIAL INSPECTOR CERTIFICATE
22 CONTINUING EDUCAT¡ON PROGRAM
22 LAWS & RULES COURSE APPROVALAPPLICATION
22 APPL FOR ENDORSEMENT OF ENG INTERN CERTIFICATË

LICENSES -CATEGORY . OOO2OO

EO TITLE
22 INITIAL LICENSE
22 RENEWAL
22 INACTIVE
22 REACTIVATION
22 DELINQUENTCHARGES
22 UNLICENSED ACTIVITY
22 ONE TIME ASSESSMENT

MISCELLANEOUS .CATEGORY OOO4OO

EO TITLE
22 OTHER REVENUE

INTEREST. CATEGORY . OOOSOO

EO TITLE
22 INTERESTFROM FEMC

FINES -CATEGORY- OO12OO

EO TITLE
22 ADMINISTRATIVEFINES
22 CITATIONS
22 CITATIONS. UNLICENSED ACTIVITY
22 FINES. UNLICENSED ACTIVITY

PENALTI ES- CATEGORY. OO12O2
EO TITLE
22 SERVICE CHARGE COLLECTED- RETIJRNED CHECKS

TRANSFERS. CATEGORY-OO1 5OO

EO TITLE
22 REIMBURSEMENTFROMFEMA

REFUNDS. CATEGORY-OO1 8OO

EO TITLE
22 REFUNDS
22 PROSECUTIONCOSTS-REIMBURSEMENT
22 REIMBURSEMENÏOFCOSTS

SALE OF GOODS OUTSIDE STATE GOVERNMENT-CATEGORY-OOI9O4
EO TITLE
22 SALE OF GOODS OUTSIDE STATE GOVERNMENT

OBJECT
004027

OBJECT
005003

OBJECT
01 2001
012002
012038
012039

OBJECT
012094

OBJECT
01 5003

OBJECT
01 8001
018017
01 8050

OBJECT
010401
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OBJECT
037001
037039

EO TITLE
22 PRIORWARRANTCANCELLATIONS
22 PRIOR WARRANT CANCELI-ATIONS UNLICENSED ACTIVITY

End of Attachment 5

Page 39 of 53



ATTACHMENT 6
SCHEDULE Vll: AGENCY LITIGATION INVENTORY

End of Attachment 6

Schedule Vll: Agency Litigation lnventory
For directions on completing this schedule, please see the "Legislative budget request
(LBR) lnstructions" located on the Governofs website.
Agencv:
Contact Person Phone Number:

Names of the Case:
(lf no case name,
list the names of the
plaintiff and
defendant.)
Court with
Jurisdiction
Case Number:
Summary of the
Complaint:
Amount of the
Claim:

$

Specific Statutes or
Laws (including
GAA) Challenqed:
Status of Case
Who is representing
(of record) the state
in this lawsuit?
Check all that applv.

Aqencv Counsel
Office of the Attornev General or Division of Risk Manaqement
Outside Contract Counsel

lf the lawsuit is a
class action
(whether the class
is certified or not),
provide the name of
the firm or firms
representing the
olaintiff(s).
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ATTACHMENT 7
Proposed Budget for Year Ending June 30, 2014 (Grants and Aid / Unlicensed Activity)

FLORIDA ENGINEERS MÀNAGEMENT CORP
PROPOSEP BUD€ET 201S2014

lnËomô
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FLORIDA ENGINEERS fTI|ANAGEMËNT CORP
PROPOSED BUDGET 201 3.2014

02Ê,Co9fng &Printing
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FLORIDA ËNGIù¡ËÊRS MAilAGEMENT CORP

PRQPOSED BUDGET 201S2014
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ATTACHMENT 8
Accounts Receivable and Write-Off Policies and Procedures

1.6.01 PURPOSE

To establish a policy for the processing of account receivable, including when
accounts are submitted to collection agencies.

1.6.02 SCOPE

The Bureau of Finance and Accounting facilitates the submission of account receivable
to collection agencies after due diligence has been taken in collecting the account.
Approval is received from the board or division, except when the board or division has
the statutory authority to fulfill the role of the collection agency.

1.6.03 REFERENCES

Sections 17.04, 17.2O,95.11, 215.34(2\, Chapter 691-21.003, Florida Administrative
Code (F.A.C.), Chief Financial Officer Memoranda No. 15 (1988-89) and Generally
Accepted Accounting Principles.

1.6.04 DEFINITIONS

A- Account Receivable -An amount due the Department from applicants, licensees,
vendors, contractors, employees or other liable parties for goods and/or services
furnished by the Department, including licenses, testing, non-refundable
application fees, as well as, amounts assessed and due for final orders, consent
orders, judgments or settlements, fines, citations, penalties and returned items.

DEPARTMENT OF BUSINESS AND
PROFESSIONAL REG ULATION

DEPARÏMENT POLICY

TITLE: Accounts Receivable and Write-off POHCYNUMBER: 1.6 (Replaces Policy No
1 005-0003)

EFFECTIVE DATE: June 1, 2008

REVISED DATE: May 20,2011;
November_, 2013

APPR

/c ,/2--1 '? '////
SECRETARY:Ken Lawson
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B. Account Receivable Number-A number assigned in the debit memo system to
represent a claim against a customer for services rendered.

C. Bureau of Finance & Accountinq (BFA)-The Bureau of Finance and Accounting within
DBPR.

D. Charoeback-A debit to the state treasurer's account from a merchant services company
as a result of a cardholder's successfully disputed claim. The transaction includes the
unique merchant number linking the transaction to the merchant service company and
DBPR.

E. Collection Agency-A private entity approved by the Department of Financial Services
(DFS), whose responsibility is the collection of past due account receivable.

F. Debit Memo-A sequentially numbered, bank debit memorandum generated by the
Division of Treasury and charged to DBPR denoting a chargeback has occurred. lt
contains the amount of the chargeback and identifies the merchant services company that
debited the treasury account.

G. Debit Memo Svstem-A data base system maintained by the Bureau of Finance and
Accounting to record debit memos and information related to each debit memo. H.

Deoartment-The Department of Business & Professional Regulation (DBPR)

Dishonored Checl</ Non-sufflcient Funds (NSF)-Accounting transactions denied (denoting a
chargeback) or otheruvise not honored by the financial institution or company because of
insufficient funds or inaccurate account information. These include online
payments.

J. Division of Treasury-The Division of Treasury within the Department of Financial
Services responsible for state treasury functions as it relates to debit memos, charge
backs and liaison functions that fall under the purview of the state's Chief Financial
Officer.

K. Electronic Funds Transfer (EFT) - Refers to a computer-based system used to perform
financial transactions electronically. The common types of transactions include cardholder-
initiated transactions whereby a cardholder makes use of a payment card, electronic
payments by businesses including salary payments or electronic check clearing

L. Generally Accepted Accountinq Principles (GAAP)-A collection of commonly followed
accounting rules and standards for financial reporting.

M. Versa Reoulation-The proprietary software, used by the Department to process
applications, issue licenses, account for financial transactions and execute applicable
business-related transactions used by DBPR as required for licensing and regulatory
activity.

N. Municipal Services Bureau (MSB) -The firstchoice collection agency, selected by the
Department. Past due account receivable that are 120 days to 2 years old are submitted
to MSB.

O. Recoqnized Account Receivable -An Account Receivable is recognÍzed by the
Department when the Bureau of Finance and Accounting is notified of a non-sufficient
Funds (NSF), that a chargeback has occurred, or a fine is past due.
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P. Service Fee-The state service fee charged for returned checks through the Division of
Treasury pursuant to section 215.34Q), Florida Statutes.

Q. Status 92-The status code in the Versa Regulation Compliance Module, used by
boards and divisions, to mark past due fines as "Ready for Collections." The Status 92
report is a Crystal report query used to place past due accounts at MSB or UCB for
collections.

R. United Collections Bureau (UCB)-The second choice collection agency, selected by
the Department. Past due account receivable that are 2Io 5 years old are submitted to
UCB.

S. Write off-An accounting adjustment reflecting the portion of an account receivable
determined to be uncollectible. Expectations for these accounts will remain in the Single
Licensing System and will still be collected if debtor makes payment.

I.6.05 POL¡CY STATEMENT

This policy provides a general description of the structure of the Department's account
receivable function. The Bureau of Finance and Accounting is responsible for monitoring
account receivable. This policy covers the process of sending to collection agencies dishonored
and NSF payments thatare 120 days orolder, and fines orpenaltiesthat have been designated
ready for collections by the division or board,

1.6.06 RESPONSIB¡LITIES

A. The BFA, Revenue Section, prepares account receivaþle for submission to the approved
collection agencies.

B. The dishonored checks, EFT, credit card charge backs, and stale dated or non-payment
money orders are processed by the BFA. When the Division of Treasury notifies the
BFA of a returned item, a service fee will be assessed (s. 215.34, F.S.) and added to the
amount due ($15 or 5 percent of theface amount of the check, draft,ororder,whichever
is greater, not to exceed $150).

C. BFA will send an initial NSF letter to the customer, then BFA will send a second NSF
letter at 30 days past due. The BFA willsubmit a 90 day past due report (Excel) to the
respective boards and divisions for requesting approval for submission to MSB. The
boards and divisions will have three (3) weeks to return the Excel worksheet with the
disposition of each account before sending to MSB. Accounts that should not be sent to
MSB must be marked in the Excelworksheet, and accompanied with a comment

explaining why the account should not be submitted. Account receivable that are 120 days old and returned to
the BFA will be sent to MSB. This process is to be completed monthly for the NSF accounts that are 90 days
old.

D. The BFA will prepare fines, penalties, and other account receivable that are to be submitted to collection
agencies. Each month the Status 92 report for all boards and divisions will be retrieved from Bl Launch Pad
in Excel format. The BFA will use the Status 92 report (Excel) to gather fine and penalty accounts ready for
placement at collection agencies.
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E. The BFA will use the Excel submission form provided by Department of Financial Services to submit fines,
penalties, and other account receivable to MSB and/or UCB for collection. Account updates received from the
boards, divbions and collection agencies will be recorded in the monthly account inventory.

F. Accounts submitted to MSB will remain with that collection agency for two (2) years.
After accounts that have been placed at MSB become two years old, they will be moved to UCB where they will
remain untilthe end of the contract period with UCB.

G. The BFA will send accounts to the Department of Financial Services for write off pursuant to Generally
Accepted Accounting Principles.

1-6.07 FORMS

None
End of Attachment I
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ATTACHMENT 9
Year-End lncurred Obligations Procedure

Year End lncurred Obligations Procedures
Florida Engineers Management Corporation

Reference:
Section 216.301 (a) and (b), Florida Statutes, requires each state agency and the judicial branch to identify any incurred obligation
which has not been disbursed as of June 30th. The amounts identified as incurred obligations must not exceed available
appropriation balances by budget entity.

Any incurred amounts not disbursed by September 30th must be charged to the current fiscal year appropriation. lf it is determined
that there is not sufficient budget for any incurred items, payment will be made from the current fiscal year appropriation.

lncurred Obligations
lncurred obligations are items purchased and received by close of business on June 30th.

lncurred Obli gation Process:
At the end of each fiscal year operational accounting entries for that year cease and a new fiscal year begins. Although the old
fiscal year has ended, agencies may have legal obligations for which the prior fiscal year appropriation may be used.

Complete the incurred obligation spreadsheet entering the vendor name, contract (order) date, received date, original amount,
amount paid as of June 30, certified forward amount (amount left to be paid), the paid date once the obligation has been paid and a
brief description of the obligation,. The invoice number can be entered in the description field if available. The "Date
Goods/Services Received" will be the date goods or services are actually received and the "Original Contract Date" will be the date
the purchase order or contract is issued. The contract date and received date must be prior to July 1't.

On or about October 1't the spreadsheet must be resubmitted to the Contract Manager with the date paid for each obligation.

Timelines:
' On or about July 16th incurred obligations to be processed as current físcal year disbursements must be reported to the

Contract Manager using a spreadsheet provided by the Department.
. lncurred Obligations expire September 30th each fiscal year.
' On or about October 1"' a final spreadsheet will be submitted to the Contract Manager with all paid obligations noted in

the "Date Paid" column.

Gredit Card Payables:
Credit card payables must be accompanied by documentation demonstrating the payable was incurred (charged) and received prior
to July 1"'.

End of Attachment 9
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ATTACHMENT IO

DEPARTMENT INFORMATION TECHNOLOGY RESOURCES
AND DATA ACCESS SECURITY

The FEMC shall comply with Rule 71A-1.005, Florida Administrative Code (F.A.C.), and
comply with the following data security requirements in the event the FEMC has access
to any Department data systems or software:

Data Securitv Officer: The FEMC shall designate an appropriately skilled individual
to function as its Data Security Officer. The Data Security Officer shall act as the
liaison to the Department's Division of Technology and shall maintain an
appropriate level of data security for the information the FEMC is collecting or
using in the performance of this contract. An appropriate level of security includes
submitting required access request documents for Department approval, and
tracking all FEMC employees that have access to any Departmentaldata system
or information. The Data Security Officer shall ensure that user access to the data
system or information is timely removed for all separated FEMC employees. The

IEMC agrees to notify the Department's assigned contract manager in writing
vtllhf n twenty-four (24) hours of employee resignations or layoffs, and immediately
forihvoluntary terminations for staff that have access to the Department's
information systems. As applicable, the FEMC shall execute a network connection
agreement that shall ensure compliance with Department security policies prior to
connection to the Department's internal network as required by Rule 714-1.005,
F.A.C.

Securitv Policies and Attestation: All FEMC employees who have access to
Departmental information technology systems and/or Department data shall be
required to read and comply with all appropriate Department information
technoloqy Security policies and shall sign and submit to the Department's
assignefuntract manager an attestation that they have read, understood and
agree to'-comply with each policy. Upon execution of this contract, the
Department's assigned contract manager shall provide a copy of all appropriate
Department information technology security policies to the FEMC.

Technoloov Access: The Department reserves the right, at its sole discretion, to
grant permissions for access to Department network, systems, and data. Any staff
employed by an entity under contract to the Department must be granted specific
permission by the Department for access to the Department's network, systems,
and data. The Department reserves the right to unilaterally suspend access for
security reasons. FEMC employees shall be granted access to Department
information technology resources based on the principles of "least privilege" and
"need to know." The Department's assigned contract manager, in conjunction with
the Department's Division of Technology, shall conduct quarterly access reviews of
the FEMC's employees to ensure that access for separated employees was timely
reported and removed.

APPROVED
BUDGËT

a

b.

c
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d Employee Backqround Screenino: Background screening is required for all FEMC
employees hired as lnformation Technology workers with access to information
processing facilities, or who have system, database, developer, network, or other
administrative capabilities for systems, applications, or servers with risk
categorization of moderate or high. The FEMC agrees to conduct Level 2
background screening for such employees as described in s. 435.05, F.S., and
Rule 714-1.005, F.A.C., at the FEMC's expense. For other FEMC employees who
request access to Department data or information technology systems but do not
fall into the above category, the FEMC agrees to conduct a Level 1 background
screening as described in s. 110.1127 and s. 435.05, F.S., at the FEMC's expense.
For each FEMC employee, the FEMC shall sign and submit to the Department's
assigned contract manager an attestation, provided by the Department, that
verifies the appropriate Level 1 or Level 2 background screening was completed
and reviewed by the FEMC, that the screening has not revealed disqualifying
information pursuant to ss. 435.03 (2) and (3), F.S., (for Level 1) or ss. 435.04 (2)
and (3), F.S., (for level 2), or computer-related crimes pursuant to Chapter 815,
F.S.; and that the FEMC assumes responsibility for the employee's use of the
Department's data and information resources.

Emplovee Securitv Training: The FEMC shall provide information security
awareness training to employees with access to Department information
technology resources and data in accordance with Rule 71A-1.008, F.A.C. lnitial
training shall be provided within 30 days of contract execution or employment start
date, and annually thereafter. Employees with access to records that are exempt
or confidential and exempt from public records disclosure requirements shall be
given specialized training regarding access and use of this information. All
information security awareness training materials used by the FEMC shall be
submitted to the Department's assigned contract manager upon request. The
FEMC shall maintain records of individuals who have completed initial and annual
security awareness training and shall make these records available to the
Department upon request.

Data Protection: Vendors, contractors, and providers employed by the Department
or acting on behalf of the Department shall comply with the Department's
information technology security policies, and employ adequate security measures
to protect agency information, applications, data, resources, and services. These
measures include protecting technology resources through physical controls such
as building security and strategic placement of computer monitors. lf Department
data will reside on the FEMC's system, the Department may conduct, or request
the FEMC conduct at the FEMC's expense, an annual network penetration test or
security audit of the FEMC's system on which Department data resides. No
Department data or information shall be stored in, processed in, or shipped to
offshore locations or out of the United States of America, regardless of method,
except as required by law or expressly agreed to by the Department.

Data Encrvption: The FEMC shall make every effort to protect and avoid
unauthorized release of any sensitive, exempt or confidential information by
ensuring both data and storage devices are encrypted. lf encryption of these
devices is not possible, then the FEMC shall assure that unencrypted personal and
confidential Departmentaldata will not be stored on unencrypted storage devices.
Remote data access shall be provided via a trusted method such as SSL, TLS,
SSH, VPN, lPSec or a comparable protocol approved by the Department.

e.

f

g
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h Sensitive. Exempt and Confidential lnformation: Vendors, contractors, and
providers employed by the Department or acting on behalf of the Department shall
protect sensitive, exempt and confidential information from unauthorized access
and use as required by the Department's information technology security policies.
Such information includes, but is not limited to, personal information as described
in ss. 501 .171(g), F.S. Access to sensitive, exempt and confidentialdata shall be
granted to the FEMC and subcontractors by the Department on a need to know
basis. Except as required by law or legal process and after notice to the
Department, the FEMC shall not divulge to third parties any sensitive, exempt or
confidential information obtained by the FEMC or its agents, distributors, resellers,
subcontractors, officers or employees in the course of performing contractual
services.

lnvestiqation of Breaches: The Department shall have the right to investigate any
error attributable to the FEMC relating to access or dissemination of exempt or
confidential and exempt records, as well as any instance of lost or missing data.
The Department may take appropriate legal action as a result of such investigation.

Securitv Breach Notification: The FEMC agrees to notify the Department's
assigned contract manager as soon as possible, but no later than 3 business days
following the determination of any breach or potential breach of personal
information and/or confidential departmental data. The FEMC shall provide notice
to affected parties of a security breach in accordance with s. 501 .171 , F.S.

Equipment Sanitization: The FEMC shall enforce a procedure for sanitizing surplus
or transferred equipment to protect any sensitive or confidential Department data
that may reside on that equipment. At a minimum, the FEMC shall ensure that
sanitization is completed according to acceptable methods described in Rule 71A-
1.016, F.A.C., and provide documentation to the Department's Division of
Technology, evidencing completion of the equipment sanitization.

l. Contract Termination: Upon contract termination or expiration, the FEMC will:

k.

t. Copies: Submit to the Department's assigned contract manager copies of all
finished or unfinished documents, data studies, correspondence, reports and
other products prepared by or for the FEMC under this contract; submit
copies of all Department data to the Department in a format to be designated
by the Department in accordance with s. 119.0701, F.S.; shred or erase parts
of any retained duplicates containing personal information (as defined by s.
501.171, F.S.) of all copies to make any personal information unreadable;
Originals: Retain its original records such as data required by this contract
and maintain (in confidence to the extent required by law) the FEMC's
original records in un-redacted form, untilthe records retention schedule
expires according to State of Florida General Records Schedule GS1-SL, and
to reasonably protect such documents and data during any pending legal
hold, investigation or audit;
Both copies and originals: Upon expiration of all retention schedules and
legal holds, audits or investigations, with notice to the Department, destroy all
Department data from the FEMC's systems, including but not limited to,
electronic data and documents containing personal information or other data
that is confidential and exempt under Florida public records law.

il.

ilr
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m. Subcontractors: The FEMC shall require that any entities subcontracting with the
Contractor who are granted access to Department data or information technology
systems comply with the data security requirements stated above.

End of Attachment 10

Page 52 of 53



ATTACHMENT 1 I

ENDORSEMENT STAMP

PAY TO THE ORDER
OF BANK OF AMERICA

FOR DEPOSIT ONLY
CHIEF FINANCIAL OFFICER OF

FLORIDA BPR
FL BOARD OF PROF

ENGINEERS LOCATION 79OOOO9

ACCOUNT #
001009073301

End of Attachment 11
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FLORIDA ENGINEERS MANAGEMENT CORP

PROPOSED BUDGET 2016-2017
Approved by FEMC BOD 04/13/16

Income

500 · State Contract

DBPR (2,070,000)$        (2,070,000)$        

UNLICENSED ACTIVITY (100,875)$           (100,875)$           

(2,170,875)$        (2,170,875)$        

Expenses

600 · Salaries & Benefits

600.10 · Salaries - Full Time Wages 935,682$             962,868$             

600.20 · Retirement 77,139$               76,299$               

600.30 · Payroll Taxes 65,008$               68,327$               

600.40 · Personnel Insurance

600.40.10 - Health 90,933$               120,000$             

600.40.20 - Dental 3,453$                 4,600$                 

600.40.30 - Life & Disability 10,153$               11,500$               

600.50 · Accrued Leave Liability 65,000$               65,000$               

610.50 · Worker's Comp (The Zenith) 2,032$                 2,500$                 

Total 600 · Salaries & Benefits 1,249,400$          1,311,095$          

601 · Other Personnel Services (OPS) 5,000$                 5,000$                 

610 · Insurance

610.10 · Directors & Officers 6,000$                 6,500$                 

610.20 · Commercial Liability 6,577$                 5,300$                 

APPROVED 

(revised) Budget          

2015-2106

PROPOSED   

BUDGET 2016-

2017



FLORIDA ENGINEERS MANAGEMENT CORP

PROPOSED BUDGET 2016-2017
Approved by FEMC BOD 04/13/16

APPROVED 

(revised) Budget          

2015-2106

PROPOSED   

BUDGET 2016-

2017

610.30 · Professional Liability 9,214$                 9,322$                 

Total 610 · Insurance 21,790$               21,122$               

630 · Consultant Expense

632 · Legal - FEMC General Counsel 10,000$               10,000$               

633 · Accounting Services 34,000$               35,000$               

634 · Computer Consultants/Services   88,208$               90,000$               

635 · Human Resource Consultant 2,400$                 2,400$                 

636 · Court Reporters 6,000$                 5,000$                 

638 · Prosecution/Enforcement 167,500$             167,500$             

639 · Contract Monitor 19,200$               19,200$               

Total 630 · Consultant Expense 327,308$             329,100$             

616 · Publications 10,607$               6,500$                 

618 · Study Guide (includes IT) 600$                    1,000$                 

655 · Leased Equipment & Repair 21,314$               29,000$               

670 · Public Information & Outreach 15,000$               15,000$               

672 · Training/Board Members 750$                    750$                    

673 · Board Member Honorarium 11,800$               10,500$               

626 · Copying & Printing

626.20 · General Office 17,495$               15,000$               

626.25 · Legal 720$                    -$                    

626.40 - Public Information and Outreach 4,000$                 

Total 626 · Copying & Printing 22,215$               15,000$               



FLORIDA ENGINEERS MANAGEMENT CORP

PROPOSED BUDGET 2016-2017
Approved by FEMC BOD 04/13/16

APPROVED 

(revised) Budget          

2015-2106

PROPOSED   

BUDGET 2016-

2017

620 · Office Supplies 13,176$               25,000$               

620.50 · Computer Software and Supplies 15,652$               -$                    

Total 620 · Office Supplies 28,828$               25,000$               

625 · Postage

625.40 · General Office 10,488$               12,000$               

Total 625 · Postage 10,488$               12,000$               

650 · Office Space

651 · Lease Payment 127,290$             123,670$             

652 · Utilities -$                    -$                    

653 · Janitorial 1,360$                 1,500$                 

656 · Pest Control 300$                    450$                    

657 · Security Monitoring 5,371$                 5,350$                 

658 · Moving Expenses -$                    -$                    

Total 650 · Office Space 134,321$             130,970$             

640 · Telephone

640.10 · Local/Line Charges 8,580$                 8,400$                 

640.20 · Long Distance 2,340$                 2,500$                 

640.30 · Internet Access Charges 3,762$                 2,600$                 

640.40 · Conference Calls 1,200$                 1,250$                 

Total 640 · Telephone 15,882$               14,750$               

680 · Travel

680.10 · Board/Committee Meetings 102,091$             70,000$               

680.20 · Investig./Prosecut./Challenge 2,400$                 7,500$                 



FLORIDA ENGINEERS MANAGEMENT CORP

PROPOSED BUDGET 2016-2017
Approved by FEMC BOD 04/13/16

APPROVED 

(revised) Budget          

2015-2106

PROPOSED   

BUDGET 2016-

2017

680.30 · NCEES Travel 15,870$               12,000$               

680.40 · General Travel 512$                    1,088$                 

680.50 · Employee Training 12,000$               12,000$               

680.60 · Public Information Travel 5,000$                 10,000$               

Total 680 · Travel 137,873$             112,588$             

702 · NCEES Fees for Dues/Tests 6,500$                 6,500$                 

770 · Memberships/Registrations 5,000$                 15,000$               

775 · Employment/Training 12,000$               12,000$               

740 · Renewal Expenses

740.10 · Printing Renewal Notice 9,885$                 -$                    

740.20 · Mailing Renewal Notice 21,320$               -$                    

740.30 · Printing Licenses 8,666$                 -$                    

740.40 · Mailing Licenses 19,200$               -$                    

740.50 · Renewal OPS 25,000$               -$                    

740.60 · Renewal Supplies 129$                    -$                    

740 · Total Renewal Expenses 84,200$               -$                    

ASSETS

110 · Furniture & Equipment 7,000$                 35,000$               

110 · Computers & Software 40,000$               55,000$               

115 · Leasehold Improvements 3,000$                 8,000$                 

2,170,875$          2,170,875$          

0$                        -$                          



FLORIDA ENGINEERS MANAGEMENT CORP

PROPOSED UNLICENSED ACTIVITY BUDGET 2016-2017
Approved by FEMC BOD 04/13/16 PROPOSED APPROVED

BUDGET BUDGET
Income 2016-17 2015-2016

500 · State Contract
UNLICENSED ACTIVITY (100,875)$            (100,875)$            

Total Income (100,875)$            (100,875)$            

Expenses
600 · Salaries & Benefits

600.10 · Salaries - Full Time Wages 50,615$               47,920$               
600.20 · Retirement 5,062$                 4,792$                 
600.30 · Payroll Taxes 3,872$                 3,666$                 
600.40 · Personnel Insurance

600.40.10 - Health 5,278$                 5,278$                 
600.40.20 - Dental 214$                    214$                    
600.40.30 - Life & Disability 550$                    550$                    

600.50 · Accrued Leave Liability
610.50 · Worker's Comp (The Zenith) 95$                      95$                      

Total 600 · Salaries & Benefits 65,686$               62,515$               
601 · Other Personnel Services (OPS) -$                     -$                     

636 · Court Reporters 750$                    750$                    
638 · Prosecution/Enforcement 18,000$               20,000$               
639 · Contract Monitor 934$                    960$                    

Total 630 · Consultant Expense 19,684$               21,710$               
670 · Public Information & Outreach 7,500$                 2,400$                 

626 · Copying & Printing
626.20 · General Office 2,000$                 3,000$                 

Total 626 · Copying & Printing 2,000$                 3,000$                 
620 · Office Supplies -$                     3,000$                 

625 · Postage
625.40 · General Office 1,006$                 2,250$                 

Total 625 · Postage 1,006$                 2,250$                 

650 · Office Space
651 · Lease Payment
652 · Utilities -$                     -$                     
653 · Janitorial
656 · Pest Control
657 · Security Monitoring

Total 650 · Office Space -$                     -$                     

680 · Travel
680.60 · Public Information Travel 5,000$                 6,000$                 

Total 680 · Travel 5,000$                 6,000$                 

740 · Renewal Expenses
740.10 · Printing Renewal Notice -$                     -$                     
740.20 · Mailing Renewal Notice -$                     -$                     
740.30 · Printing Licenses/ID Cards -$                     -$                     
740.40 · Mailing Licenses/ID Cards -$                     -$                     
740.60 · Renewal Supplies -$                     -$                     

740 · Total Renewal Expenses -$                     -$                     
Total Expenses 100,875$             100,875$             

Net Ordinary Income (Loss) (0)$                       0$                        
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Certification of the 
Florida Engineers Management Corporation 

2016-2017 
 

 
 Pursuant to Section 471.038(3)(j)2., Florida Statutes, and the terms of Contract 
Number 13-00008 between FEMC and the Department of Business and Professional 
Regulation, the Board of Professional Engineers certifies that based on the information 
available and reviewed for FEMC’s 2016-2017 fiscal year performance under the 
contract, FEMC is complying with the terms of the contract in a manner consistent with 
the goals and purposes of the Board and in the best interest of the State. 
 
 
 
 
_______________________ 
Anthony Fiorillo, Chair 
Board of Professional Engineers  
 
 
Date:  August 9, 2017 
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LaW Redd, Crona & Munroe, PA.
Cer t ified Pub I ic Acc ountants

Board of Directors
Florida Engineers Management Corporation
Tallahassee, Florida

We have audited the financial statements of the business-type activities of Florida Engineers

Management Corporation (the Corporation) for the year ended June 30, 2017, and have issued our
report thereon dated August 22, 2017. Professional standards require that we provide you with
information about our responsibilities under generally accepted auditing standards and Government

Auditing Standards, as well as certain information related to the planned scope and timing of our audit.

We have communicated such information in our engagernent letter to you dated August 22, 2077.

Professional standards also require that we communicate to you the following information related to

our audit.

Sienificant Audit Findin gs

Quølitative Aspects of Accounting Practices

Management is responsible for the selection and use of appropriate accounting policies. The

significant accounting policies used by the Corporation are described in Note 1 to the financial
statements. No new accounting policies were adopted and the appiication of existing policies was not
changed during the year ended June 30, 2017. We noted no transactions entered into by the

Corporation during the year for which there is a lack of authoritative guidance or consensus. All
significant transactions have been recognized inthe financial statements in the proper period.

Accounting estimates are an integral part of the financial statements prepared by management and are

based on management's knowledge and experience about past and current evsnts and assumptions

about future events. Certain accounting estimates are particularly sensitive because of their
significance to the financial statements and because of the possibility that future events affecting them

may differ significantly from those expected. The most sensitive estimate affecting the financial
statements was:

Management's estimate of the depreciation computed is based on using the straight-line
method over the estimated useful lives of assets.

o

'We evaluated the key factors and assumptions used to develop the above-mentioned estimate in
determining that it is reasonable in relation to the financial statements taken as a whole.

The financial statement disclosures are neutral, consistent, and clear.

Dfficulties Encountered in Perþrming the Audit

We encountered no difficulties in dealing with management in performing and completing our audit.

2075 Centre Pointe Boulevard, Suite 200 . Tallahassee, Florida 32308 . Telephone (850) 878-6189 . Fax (850) 942-5301
.tiúembers: American Instítute oJf Ceft!rted Publíc Accountants and Florída Instítute ojf Cer\rted Publíc Accountants
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Corrected and Uncorcected Mísstatements

Professional standards require us to accumulate all known and likely misstaternents identified during
the audit, other than those that are clearly trivial, and communicate them to the appropriate level of
management. Management has corrected all such misstatements. The following misstatements
detected as a result of audit procedtres were coffected by management:

1. An audit adjusting entry of $29,069 to remove fixed assets no longer in service.
2. An audit adjusting entry of $7,340 to increase accrued leave as of June 30,2017 .

3. An audit adjusting entry of $2,700 to expense an item was incorrectly recorded as a fixed asset.
4. An audit adjusting entry of $6,700 to increase accounts payable as of June 30,2017.

Disagreements with Management

For purposes of this letter, a disagreement with management is a financial accounting, reporting, or
auditing matter, whether or not resolved to our satisfaction, that could be significant to the financial
statements or the auditor's report. We are pleased to report that no such disagreements arose during the
cor¡rse of our audit.

M ana g ement Rep r es entati ons

We have requested certain representations from management that are included in the client
representation letter dated August 22,20T7 .

Management Consultations with Other Independent Aceountants

In some cases, management may decide to consult with other accountants about auditing and
accounting matters, similar to obtaining a "second opinion" on certain situations. If a consultation
involves appiication of an accounting principle to the Corporation's financial statements or a
determination of the type of auditor's opinion that may be expressed on those statements, our
professional standards require the consulting accountant to check with us to determine that the
consultant has all the relevant facts. To our knowledge, there were no such consultations with other
accountants.

Other Audit Findings or Issues

We generally discuss a variety of matters, including the application of accounting principles and
auditing standards, with management each year prior to retention as the Corporation's auditors.
However, these discussions occurred in the normal course of our professional relationship and our
responses were not a condition to our retention.
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Other Matters

V/e applied certain limited procedures to the management discussion and analysis, which is required

supplementary information (RSI) that supplements the basic financial statements. Our procedures

consisted of inquiries of management regarding the methods of preparing the information and

comparing the information for consistency with management's responses to our inquiries, the basic

financial statements, and other knowledge we obtained during our audit of the basic financial
statements. We did not audit the RSI and do not express an opinion or provide any assurance on the

RSI.

We were engaged to report on the schedule of state financial assistance, schedule of findings and

questioned costs - state financial assistance projects, and the summary schedule of prior year audit

findings, which accompany the financial statements but are not RSI. With respect to this

supplementary information, we made certain inquiries of management and evaluated the form, content,

and methods of preparing the information to determine that the information complies with accounting
principles generally accepted in the United States of America, the method of preparing it has not

changed from the prior period, and the information is appropriate and complete in relation to our audit

of the financial statements. 
'We compared and reconciled the supplementary information to the

underlying accounting records used to prepare the financial statements or to the financial statements

themselves.

Restriction on Use

This information is intended solely for the information and use of the State of Florida, the Florida
Board of Professional Engineers and management of Florida Engineers Management Corporation, and

is not intended to be, and should not be, used by anyone other than these specified parties.

Very truly yours,

fu û^ 6ry*fln,,*t-a {l
Law, Redd, Crona & IVlunroe, P.A.
Tallahassee, Florida
August 22,2017

,
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Law, Redd, Crona & Munroe, P.A.
C ert ified P ubl ic Ac count ants

INDEPENDENT AT]DITOR'S REPORT

Board of Directors
Florida Engineers Managemetrt Corporation
Tallahassee, Florida

Report on the Fínancíal Statements
We have audited the accompanyrng basic financial statements of Florida Engineers Management

Corporation (the Corporation) (a nonprofit organization and componetrt unit of the State of Florida),
which comprise the statements of net position as of June 3A,2017 and2016, and the related statements

of revenues, expenses and changes in net position, and cash flows for the years then ended, and the

related notes to the financial statements.

Mønøgement's Responsibilìty for the Financial Statements
Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this

includes the design, implementation, and maintenance of intemal control relevant to the preparation

and fair presentation of financial statements that are free from material misstatement, whether due to
fraud or error.

A udítor's Respo ns íbility
Our responsibility is to express an opinion on these financial statements based on our audits. We
conducted our audits in accordance with auditing standards generally accepted in the United States

of America and the standards applicable to financial audits contained in Government Auditing
Standards, issued by the Comptroller General of the United States. Those standards require that we
plan and perform the audits to obtain reasonable assurance about whether the financial statements

are free from material misstatement. i

An audit involves performing procedures to obtain audit evidence about the amounts and

disclosures in the financial statements. The procedures selected depend on the auditor's judgment,

including the assessment of the risks of material misstatement of the financial statements, whether
due to fraud or effor. In making those risk assessments, the auditor considers internal control

relevant to the entity's preparation and fair presentation of the financial statements in order to
design audit procedures that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the entity's intemal control. Accordingly, we express

no such opinion. An audit also includes evaluating the appropriateness of accounting policies used

and the reasonableness of significant accounting estimates made by management, as well as

evaluating the overall presentation of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis

for our audit opinion.

2075 Centre Pointe Boulevard, Suite 200 . Tallahassee, Florida 32308 . Telephone (850) 878-6189 . Fax (850) 942-5301
Members: American Instítute ojCert!,ñed Public Accountants and Florida Instítute oJf Cert!rted Publíc Accountants
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Opiníon
In our opinion, the financial statements referred to above prese,nt fairly, in all material respects, the
financial position of Florida Engineers Management Corporation as of June 30,2017 and2016, and the

changes in its net financial position and its cash flows for the years then ended in accordance with
accounting principles generally accepted in the United States of America.

Other Malters
Requir ed Supplementary Information
Accounting principles generally accepted in the United States of America require that the
Management's Discussion and Analysis on pages 4 through 7 be prese,nted to supplement the basic
financial statements. Such information, although not a part of the basic financial statements, is

required by the Govemmental Accounting Standards Board, who considers it to be an essential part of
financial reporting for placing the basic financial statements in an appropriate operational, economic, or
historical context. We have applied certain limited procedures to the required supplementary
information in accordance with auditing standards generally accepted in the United States of America
which consisted of inquiries of management about the methods of preparing the information and

comparing the information for consistency with management's responses to our inquiries, the basic
financial statements, and other knowledge we obtained during our audit of the basic financial
statements. We do not express an opinion or provide any assurance on the information because the
limited procedures do not provide us with sufficient evidence to express an opinion or provide any
assurance,

Other Inþrmation
Our audits were conducted for the purpose of forming an opinion on the financial statements as a
whole. The accompanylng schedule of expenditures of state financial assistance, as required by
Chapter 10.650, Rules of the Auditor General of the State of Floridq is presented for purposes of
additional analysis and is not a required part of the financial statements. Such information is the
responsibility of management and was derived from and relates directly to the underlying accounting

and other records used to prepare the financial statements. The information has been subjected to the
auditing procedures applied in the audit of the financial statements and certain additional procedures,

including comparing and reconciling such information directly to the underlying accorurting and other
records used to pre,pare the financial statements or to the financial statements themselves, and other
additional procedures in accordance with auditing standards generally accepted in the United States of
America. In our opinion, the information is fairly stated, in all material respects, in relation to the
financial statements as a whole.
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Other Reportíng Requìred by Government Auditíng Søndørds
ln accordance with Government Auditing Standards, we have also issued our report dated August 22,
2017 onour consideration of the Corporation's intemal control over financial reporting and on our tests

of its compliance with certain provisions of laws, regulations, conffacts, and grant agreements and

other matters. The pqpose of that report is to describe the scope of our testing of intemal control over
financial reporting and compliance and the results of that testing, and not to provide an opinion on

intemal control over financial reporting or on compliance. That report is an integral part of an audit
performed in accordance with Government Auditing Standards in considering Florida Engineers

Management Corporation's intemal control over financial reporting and compliance.

K* Ê^ o,*"^ ônu*w t{
LA\ry, REDD, CRONA & MUNROE' P.A.
Tallahassee, Florida
August 22,2017

ô
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MANAGEMENT'S DISCUSSION AND ANALYSIS

This section of the annual financial report of the Florida Engineers Management Corporation (the
Corporation) presents management's discussion and analysis of the Corporation's financial
performance during the fiscal yea"rs ending June 30, 2017 and 2016. It should be read in
conjunction with the Corporation's financial statements immediately following this section.

Background and Funding Information

The Florida Engineers Management Corporation (the Corporation) is a nonprofit corporation
created by passage of Chapter 97 -312, Laws of Florida, Section 471.038, Florida Statutes, during
the 1997 Florida Legislature. Its purpose is to provide administrative, investigative and
prosecutorial services to the Florida Board of Professional Engineers (the Board). Florida
Engineers Management Corporation receives funding from legislative appropriations to the Florida
Department of Business and Professional Regulation (the Department) for the Board of Professional
Engineers Trust Fund. The fiscal year is July 1 through June 30.

The Corporation's Board is comprised of seven members: five members appointed by the Florida
Board of Professional Engineers and who must be registrants in Florida and two members who are

appointed by the Secretary of the Department of Business and Professional Regulation and who
must be laypersons not regulated by the Board.

Overview of the Financial Statements

This annual report consists of management's discussion and analysis and the financial statements.
The Corporation's reporting entity consists of one enterprise fund. Therefore, the financial
statements provide information about the Corporation's overall financial status. The notes provide
additional information that is essential to a full understanding of the data provided in the financial
statements.

The Corporation's financial statements include the Statements of Net Position, the Statements of
Revenues, Expenses and Changes in Net Position, and the Statements of Cash Flows.

Corporation with the difference between the assets and liabilities reported as net position.

all revenues and expenses of the Corporation and the changes in net position.

cash receipts and cash disbursements during the reporting period.
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MANAGEMENT'S DISCUSSION AND ANALYSIS (continued)

tr'inancial llighlights

The Corporation has an ongoing commitment to provide outstanding service to applicants, licensees
and the public while maintaining focus on the fiduciary responsibility of proper budget
management. Management and staff continue to streamline workflow processes through
technological upgrades, allowing for application processing efficiency while reducing the number
of staff required and the associated personnel costs. [n order to promote professional licensure and

to help alleviate unlicensed activity, the Corporation has increased public education regarding the
services it provides. This has been accomplished through presentations at universities in Florida
and various professional organizations, along with professional publications and social media
platforms.

Financial Analysis

Støtement of Net Position

The following schedule provides a summary of the assets, liabilities and net position of the
Corporation as of June30,2017 and2016:

Assets

2017 2016

Current Assets
Capital Assets, net

$ 510,691
116,975

Total Assets

$ 450,903
108,870

Liabilities and Net Position

$ 398,756
108,870

52,147

I__:t2fl3_ g 627,666

Current Liabilities
Net Investment in Capital Assets
Net Position - Restricted

$ 457,725
116,975

52,966

Total Liabilities s 559,773 $ 627,666

Total assets decreased due to the reduction of cash because of an increase in expenses mostly due to
the biennial renewal process. Total liabilities decreased due to the reduction in the amount of
excess funds to be returned to the Department.
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MANAGEMENT'S DISCUSSION AND ANALYSIS (continued)

Støtements of Revenues, Expenses ønd Chønges ín Net Posítíon

The following schedule provides a sunmary of the revenues, expenses and changes in net position
for the years ended June 30,2017 and 2016:.

2017 20'1,6

Operating revenues
Operating expenses

s 2,149,795
r,926,353

$ 2,150,405
1,852,111

Excess ofrevenues over expenses

Reversion to State of Florida

Change in net position

Total net position, beginning of year

Total net position, end of year

Operating Revenues

223,442 298,294

(232,366) (314,551)

(8,924) (16,257)

169,941 186,198

$ 161,017 $ 169,94r

The Ftorida Engineers Management Corporation is funded by a line item legislative appropriation
set out in the Department of Business and Professional Regulation's annual budget.

Operøtìng Expenses

The excess of revenue over expenses of 9223,442 is due to continued diligence in the reduction of
spending cornbined with unfilled staff positions. Annual operating oxpenses of $1,926,353 were

11% under budget and 574,242 more than fiscal year ending June 30, 2016, primarily due to the

biennial licensure renewal expenses.
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MANAGEMENT'S DISCUSSION AND ANALYSIS (continued)

The Corporation's operating expenses for the fiscal year ended June 30, 2017 focused on three (3)

major areas:

certificates of authorization between November 7, 2016 and February 28, 2017. Additional
expenses incurred for licensure renewal included postage, printing and additional employee

compensation.

tools necessary to perform their work in keeping with its commitment to technological

advancement by replacing two computer servers and two workstations. Additional purchases

included new office furniture for three staff and a new, updated security system for the

office.

the Florida Society of Association Executives and various other membership and

educational services. Additional training included a professional writing workshop for all

FEMC employees, as well as various conferences for executive staff.

Economic Factors and Next Year's Budget

The Corporation's operating budget was approved for four fiscal years beginning July 1,2017 and

ending June 30, 2021. Grants and aid funds in the amount of $2,070,000 for each fiscal year and

unlicensed activity funds in the amount of $100,875 for each fiscal year will comprise the total

budget of$2,170,875 for each fiscal year for a four year total of$8,683,500. A fee of$19,200 per

fiscal year for a four-year total of $76,800 for services provided by the contract monitor at DBPR

are included in the four-year contract.
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FLORIDA ENGINEERS MÄNAGEMENT CORPORATION
(A COMPONENT UNIT OF TIrE STATE OF FLORTDA)

STATEMENTS OF' NET POSITION
JL]NE 30,2017 AND 2016

2017

ASSETS
2016

CURRENT ASSETS
Cash and Cash Equivalents

Accounts Receivable

Prepaid Expenses

Total Current Assets

NONCURRENT ASSETS
Capital Assets, net

Total Noncurrent Assets

Total Ässets

CURRENT LIABILITIES
Accounts Payable and Accrued Expenses

Due to Florida Department of Business and

Professional Regulation
Total Current Liabilities

Total Liabilities

NET POSITION
Net Investment in Capital Assets

Restricted

Total Net Position

$ 392,977

5,779

52,147

450 903

108,870

109,870

_$ ssgJß

LIABILITIES AND NET POSITION

510,691

tt6,975
116,975

s 627,666

$ 147,190 $ 123,974

251,566 333,751

398,756 457,725

398 756 457 725

$ 450,303

7,422

52,966

108,870

52,147

116,975

52,966
16l,0l7 169,941

Total Liabilities and Net Position s 559,773 $ 627,666

The accompanying notes are an integral part of these financial statements
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FLORIDA ENGINEERS MANAGEMENT CORPORATION
(A COMPONENT UNIT OF THE STATE OF FLORTDA)

STATEMENTS OF REVENUES, EXPENSES AND CHANGES IN NET POSITION
FORTIIE YEARS ENDED JUNE 3O,2OI7 AND 2016

2017

OPERATING REVENUES:
Transfer In - Florida Department of Business

and Professional Regulation

TOTAL OPERATING REVENUES

OPERATING EXPENSES:
Salaries and benefits
Professional and consulting fees

Occupancy costs

Meeting and travel expenses

Depreciation
Renewal activities
Postage

Repairs and maintenance
Printing and copying
Telephone

Office supplies and expenses

Insurance

Contract monitoring
Dues and subscriptions
Testing services and fees

Employee training
Bad debt expense

TOTAL OPERATING EXPENSES

EXCESS OF REVENUES OVER EXPENSES

REVERSION TO FLORIDA DEPARTMENT
OF' BUSII\ESS AND PROFESSIONAL REGULATION

CHANGE IN NET POSITION

NET POSITION, Beginning of Year
NET POSITION, End of Year

2016

$ 2,149,795 $ 2,150,405

2,149,795 1 1s0.405

1,072,429
317,974
13l,ll2
l3 I ,639
42,290

54,666
ll,a79
21,044
16,753

r7,961
32,516
25,167

19,200
12,671

6,500
13,352

1,058,294
279,714
130,961

151,3 89

52,604

12,542
21,863
16,045

14,030

42,473

22,444
19,200

14,163

6,500

10,950

(1,061)

1 926 1,852,111J

223,442

(232,366)

298,294

(314,551)

(8,924)

169,941

(16,257)

186,198

$ 16l,017 $ t69 941

The accompanying notes are an integral part of these financial statements.
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FLORIDA ENGINEERS MAI\AGEMENT CORPORATION
(A COMPONENT UNIT O['TIrE STÄTE OF FLORTDA)

STATEMENTS OF CASH FLOWS
F'OR THE YEARS ENDED JUNE 3OO 2017 AND 20T6

2017 2016

CASH Í'LO\ilS F'ROM OPERATING ACTIVITIES
Receipts from Florida Department of Business

and Professional Regulation

Payments to Vendors

Payments to Employees

Net Cash (Used in) Provided by Operating Activities

CASII F'LOIVS FROM CAPITAL AND RELATED
FINANCING ACTIVITIES

Purchase of Capital Assets

Net (Decrease) Increase in Cash and Cash Equivalents

Cash and Cash Equivalents, Beginning of Year

Cash and Cash Equivalents, End of Year

RECONCILIATION OF CHANGE IN NET POSITION TO THE
NET CASII (USED IN) PROVIDED BY OPERATING ACTIVITIES

Change in Net Position

Adjustments to Reconcile Change in Net Position to

Net Cash Provided by Operating Activities:
Depreciation
Loss on Disposai of Capital Assets

Decrease (Increase) in:

Accounts Receivable

Prepaid Expenses

(Decrease) Increase in:

Accounts Payable and Accrued Expenses

Due to Florida Department of Business

and Professional Regulation

Net Cash (Used in) Provided by Operating Activities

$ 392,977 $ 450,303

$ (8,924) $ (16,257)

$ 2,151,438
(1,1 1 1,369)

060.548)

$ 2,148,581
(933,611)

(1,084,101)(1

(20,479) 130,869

(29.50s)(36,847)

(57,326)

450.303

101,364

348,939

1,643

819

42,290
2,662

52,604
93

(2,885)
(6,935)

(31,326)

135,575

23,216

(82,1!!)

s (20,479) $ 130,869

The accompanying notes are an integral part ofthese financial statements.

10



F'LORIDA ENGINEERS MANAGEMENT CORPORATION
(A COMPONENT UNIT OF THE STATE OF FLORIDA)

NOTES TO FINAI{CIAL STATEMENTS
JUNE 30,2017 AND 2016

NOTE 1_ SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Nature of the Organization The Florida Engineers Management Corporation (the

Corporation) is a nonprofit corporation created by passage of Chapter 97-3I2, Laws of Florida,

Section 471.A38, Florida Støtutes, during the 1997 Florida Legislature. Its purpose is to provide

administrative, investigative and prosecutorial services to the Florida Board of Professional

Engineers (FBPE) (the Board). Florida Engineers Managernent Corporation receives frrnding

from legislative appropriations to the Florida Department of Business and Professional

Regulation (the Department) from the Board of Professional Engineers Trust Fund. The fiscal

year is July I through June 30.

A.summary of significant accounting policies applied in the preparation of the accompanying

financial statements follows.

Basis of Accounting - The Corporation's financial statements are prepared in accordance with
accounting principles generally accepted in the United States of America (GAAP). The

Governmental Accounting Standards Board (GASB) is responsible for establishing GAAP for
state and local governments through its pronouncements (Statements and lnterpretations).

The Corporation operates as a special purpose government engaged in business-type activities.

The proprietary fund type is applicable to the Corporation, under the governmental reporting

model, and its activities are accounted for as an enterprise fund.

The focus of proprietary fund measurement is on the flow of economic resources including the

determination of operating income, changes in net position, financial positiirn, and cash flows,

similar to business enterprises. The Corporation's books are maintained on the accrual basis of
accounting. Revenues are recognized when earned, and expenses are recognized when incurred.

Reporting Entity - The Corporation is a component unit of the State of Florida. The

Corporation has no component units for the years ended June 30, 2017 and2016.

Income Taxes - The Corporation qualifies for exemption from federal income taxes as a
govemmental entity and is not required to file a Retum of Oryanization Exempt from Income

Tax, Form 990. Therefore, no provision for income taxes has been recorded.

Cash and Cash Equivalents - Cash and cash equivalents include dernand deposits with
financial institutions, deposits in highly-liquid money market funds and certificates of deposit

with original maturities of three months or less.
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FLORIDA ENGINEERS MANAGEMENT CORPORATION
(A COMPONENT UNrr OF THE STATE OF FLORTDA)

NOTES TO FINANCIAL STATEMENTS
JUNE 30,2017 AND 2016

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Capitat Assets - Capital assets are stated at cost, net of accumulated depreciation. Contributed

assets are reported at fair market value as of the date received. Depreciation is computed using

the straight-line method over the estimated useful lives of the assets, which range from three to

seven years. The Corporation capitalizes all capital assets with a purchase price over $500.

Operating Revenues - Transfers In - As a component unit of the State of Florida, the fixed
portion of the base, annual contract from the Florida Department of Business & Professional

Regulation (the Department) is recognized as a transfer-in. Transfers-in also include amounts

the Corporation invoices to the Department for unlicensed activity up to a maximum amount,

based on actual expenses of the activity. Unexpended funds are reverted back to the Department

on an annual basis.

Use of Estimates - The preparation of financial statements in conformity with accounting
principles generally accepted in the United States of America requires management to make

estimates and assumptions that affect the reported amounts of assets and liabilities at the date of
the financial statements and reported amounts of revenues and expenses during the reporting
period. Accordingly, actual results could differ from those estimates.

Restricted Funding - The Corporation receives funding through appropriations allocated to the

regulation of professional engineers from the State of Florida Professional Regulation Trust

Fund. It is restricted for the purposes described in Florida Statutes, Section 47i.038.

NOTE 2 - CASH AND CASH EQUMLENTS

Cash and cash equivalents consist of two accounts maintained at a commercial bank located in
Tallahassee, Florida. The carrying amount and bank balances at June 30,2017 are5392,977 and

5428,751, respectively. Bank balances are secured by the Federal Deposit Insurance Corporation
(FDIC), up to $250,000 per bank. Amounts in excess of FDIC insurance are entirely insured or

collateralized pursuant to Chapter 280, Florida Statutes.
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FLORIDA ENGINEERS MANAGEMFNT CORPORATION
(A COMPONENT UNIT OF TIIE STATE OF FLORIDA)

NOTES TO FINANCIAL STATEMENTS
JUNE 3O,2AI7 AND 2016

NOTE 3 - ACCOUNTS RECEIVABLE

The accounts receivable balances at June 30, 2017 and 2016 represent amounts due from the
State of Florida, Department of Business and Professional Regulation for unlicensed activity
billed during the fiscal year ended June 30, 2017 anðz}rc.

NOTE 4 - CONCENTRATION OF CREDIT RISK AND CONTINGENCY

The Corporation receives all of its revenue from a contract with the State of Florida, Department
of Business and Professional Regulation. In performing the administrative services under this
contract, the Corporation collected and processed approximately $899,000 and $902,000 of fees

and revenues on the Board's behalf during the years ended June 30,2017 and2016,respectively.
These amounts were deposited directly into the Department's trust fi¡nd account and are not
recognized as revenues of the Corporation. Therefore, they have not been recorded in the

accompanying financial statements.

The contract amount for the fiscal year ended June 30, 2017 is 52,170,875. Ún July 2013, the

Corporation entered into a four year contract beginning July 1,2013 through June 30,2017.
Total funding for the contract is $2,170,875 annually and $8,683,500 for the contract period. The
Department's performance and obligation to pay under this contract is contingent upon an annual
appropriation by the Florida Legislature. In addition, upon determination by the Department and

the Board, at any time during the term of the contract that the Corporation no longer operates for
the benefit of the Board and in the best interest of the State, all monies and property held shall
revert to the Board or the Department. In June 2017, the contract was renewed for an additional
four years through June 30, 2021.

NOTE5-CAPITALASSETS

Capital assets consist of the following:

June 30,20L6 Additions Deletions June 300 20L7

$ $ 12,813
72,282

Furniture and Equipment
Leasehold Improvements
Computers and Software

Less: accumulated
depreciation

474,594

(357,619)

66,343
83,930

324,321 11 752

36,847

(42,290)

$ (2,519) $ 76,637
96,212

0) 309 523
(29,069) 482,372

26,407 (373,502)

$ (s,443) g (2,662) $ 108,870$ t 16,975
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FLORIDA ENGINEERS MANAGEMENT CORPORATION
(A COMPONENT UNIT OF TrrE STATE OF FLORTDA)

NOTES TO FINANCIAL STATEMENTS
JUNE 3002017 AND 2016

NOTE 5 - CAPITAL ASSETS (continued)

Depreciation expense was 542,290 and 552,604 for the years ended June 30,2017 and 2016,
respectively.

NOTE 6 _ RETIREMENT BENEFITS

The Corporation maintains a defined contribution retirernent plan for all fulI time ernployees

having completed one year of service. The Corporation has designated a quarterly contribution
of ten percent (10%) of eaeh eligible employee's gross quarterly earnings. Contributions to the
plan for the years ended June 30, 2017 and 2016 were 979,765 and $86,136, respectively.

NOTE 7 _ OPERATING LEASE COMMITMENTS

The Corporation leases office space and equipment under operating leases expiring at various
dates through September 202I. The lease for office space is cancellable with one month prior
written notice, in the event that the Corporation's program is cancelled or funding is not
available. Future minimum payments under these leases as of June 30,2077 are as follows:

For the year endine June 30"

2Al8
2019
2020
202r
2022
Total

$ 148,190
r52,03r
r52,773
150,481

35,229

$ 638,704

Lease expenses for the years ended June 30, 2017 and 2016 were $145,212 and $120,670,
respectively.
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F'LORIDA ENGINEERS MANAGEMENT CORPORATION
(A COMPONENT UNIT OF THE STATE OF FLORIDA)

NOTES TO FINANCIAL STATEMENTS
JUNE 30,2017 AND 2016

NOTE 8 _ RISK MAI\AGEMENT

The Corporation is exposed to various risks of loss including general liability, property and

casualty, group health and life, auto and physical damage, and workers' compensation.
Conventional commercial insurance coverage has been purchased from various independent
carriers to insure against such risk and minimíze ftnancial exposure to such risks. The
Corporation is not involved in any risk pools with other governmental entities.

NOTE9-INCOMETAXES

For the year ended June 30, 20T7, the Corporation had no unrelated business income and,

accordingly, has incurred no income tax liability from unrelated business activities.

An entity must recognize the impact of uncertain tax positions in the financial statements, if it is
more likely than not that a tax position taken for tax return pu{poses will not be sustained upon
examination by taxing authorities. The Corporation has concluded that it has no material
uncertain tax positions, and accordingly, it has not recognized any liability for unrecognized tax
benefits.

NOTE 10 _ EVALUATION OF SUBSEQUENT EVENTS

The Corporation has evaluated subsequent events through August 22, 2017, the date which the
financial statements were available to be issued.

15



Supplementary Information



FLORIDA ENGINEERS MANAGEMENT CORPORATION
(A COMPONENT UNIT OF TI{E STATE OF FLORTDA)

SCHEDULE OF EXPENDITURES OF STATE FINAI\CIAL ASSISTANCE

FOR THE YEAR ENDED JUNE 30, 2017

CSFA
Number

Contract
NumberStnte Agencv ¡nd Program Title Expenditures

State of Florida

Department of Business and Professional Regulation

Direct Program
Florida Engineers Management Corporation (FEMC) 79.001 nla $ 1,926,353

Notes:
( I ) The Schedule of Expenditures of State Financial Assistance was prepared on the accrual basis of accounting.

See independent auditor's report.

t7



Other Reports



Law, Redd, Crona & Munroe, PA.
Cer t ifie d Pub I ic Acc ount ants

INDEPENDENT AUDITOR'S REPORT ON INTERNAL CONTROL OVER FINANCIAL
REPORTING AND ON COMPLIANCE AND OTHER MATTERS BASED ON

AN AUDIT OF FINANCIAL STATEMENTS PERFORMED
IN ACCORDANCE }VTTH GOWRNMENT AWITING STANDARDS

Board of Directors
Florida Engineers Managernent Corporation
Tallahassee, Florida

We have audited, in accordance with the auditing standards generally accepted in the United
States of America and the standards applicable to financial audits contained in Government
Auditing Standards issued by the Comptroller General of the United States, the financial
statements of Florida Engineers Management Corporation (the Corporation) (a nonprofit
organizatron and component unit of the State of Florida), which comprise the statement of net

position as of June 30,20T7, and the related statements of revenues, expenses and changes in net
position and cash flows for the year then ended, and the related notes to the financial statements,

and have issued our report thereon dated August 22,2017 .

Internal Control Over Financial Reporting
In planning and performing our audit of the financial statements, we considered the
Corporation's internal control over financial reporting (internal control) to determine the audit
procedures that are appropriate in the circumstances for the purpose of expressing our opinion on
the financial staternents, but not for the purpose of expressing an opinion on the effectiveness of
the Corporation's internal control. Accordingly, rù/e do not express an opinion on the

effectiveness of the Corporation's internal control.

A deficiency in internøl control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to
prevent, or detect and correct misstatements on a timely basis. A material wealcness is a

deficiency, or a combination of deficiencies, in internal control, such that there is a reasonable
possibility that a material misstatement of the entity's financial statements will not be prevented,

or detected and corrected on a timely basis. A signíficant deficiency is a deficiency, or a

combination of deficiencies, in internal control that is less severe than a material weakness, yet

important enough to merit attention by those charged with governance.

Our consideration of internal control was for the limited purpose described in the first paragraph

of this section and was not designed to identifu all deficiencies in internal control that might be

t9
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Board of Directors
Florida Engineers Management Corporation
Page Two

material weaknesses or significant deficiencies. Given these limitations, during our audit we did
not identiff any deficiencies in internal control that we consider to be material weaknesses.

However, material weaknesses may exist that have not been identified.

Compliance and Other Matters
As part of obtaining reasonable assurance about whether the Corporation's financial statements

are free from material misstatement, we performed tests of its compliance with certain provisions

of laws, regulations and contracts, noncompliance with which could have a direct and material

effect on the determination of financial statement amounts. However, providing an opinion on

compliance with those provisions was not an objective of our audit, and accordingly, we do not

express such an opinion. The results of our tests disclosed no instances of noncompliance or

other matters that are required to be reported under Government Auditing Standards.

Purpose of this Report
The purpose of this report is solely to describe the scope of our testing of internal control and

compliance and the results of that testing, and not to provide an opinion on the effectiveness of
the Corporation's internal control or on compliance. This report is an integral part of an audit

performed in accordance with Government Auditing Standards in considering the Corporation's
internal control and compliance. Accordingly, this communication is not suitable for any other

purpose.

X* /* Ô**il/"',"<(-,+,
-LArVo REDD, CRONA & MIINROE' P.A.

Tallahassee, Florida
August 22,2077
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LaW Redd, Crona 6¿ Munroe, PA.

TNDEpENDENT AUDrroR' s REpoRr oN c oMpLrAN c E F oR EAC iä{f KfóK"#f' Kiß*'
PROJECT AND REPORT ON INTERNAL CONTROL OVER COMPLIANCE

REQUIRED BY CHAPTER 10.ó50, RULES OF THE AUDITOR GENERAL

Board of Directors
Florida Engineers Management Corporation
Tallahassee, Florida

Report on Compliance for Each Major State Project
V/e have audited Florida Engineers Management Corporation's (the Corporation) (a nonprofit
organrzation and component unit of the State of Florida) compliance with the types of compliance
requirements described in the Department of Financial Services' State Projects Compliance
Supplement, that could have a direct and material effect on the Corporation's major state project

for the year ended June 30, 2017. The Corporation's major state project is identified in the

summary of auditor's results section of the accompânying schedule of findings and questioned

costs.

Management's Responsibility
Management is responsible for compliance with the state statutes, regulations, contracts, and tsrms

and conditions of its state project.

Auditor's Responsibility
Our responsibility is to express air opinion on compliance for the Corporation's major state project

based on our audit of the types of compliance requireme,nts refemed to above. We conducted our
audit of compliance in accordance with auditing standards generally accepted in the United States

of America; the standards applicable to financial audits contained in Government Auditing
Standards, issued by the Comptroller General of the United States; and Chapter 10.650, Rules of
the Auditor General. Those standards and Chapter 10.650, Rules of the Auditor Ge,neral, require

that we plan and perform the audit to obtain reasonable assurance about whether noncompliance
with the types of compliance requirements refe,rred to above that could have a direct and material
effect on a major state project occurred. An audit includes examining, on a test basis, evidence

about the Corporation's compliance with those requirements and.performing such other procedures

as we considered necessary in the circumstances.

We believe that our audit provides a reasonable basis for our opinion on compliance for its major
state project. However, our audit does not provide a legal determination of the Corporation's
compliance.

Opinion on Each Major State Project
ln our opinion, Florida Engineers Management Corporation complied, in all material respects, with
the types of compliance requirønents referred to above that could have a direct and material effect
on its major state project for the year ended June 30, 2017.
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Board of Directors
Florida Engineers Management Corporation
Page Two

Report on Internal Control Over Compliance
Management of the Corporation is responsible for establishing and maintaining ef[ective internal

control over compliance with the types of compliance requirements refened to above. In planning

and performing our audit of compliance, we considered the Corporation's intemal control over

compliance with the types of requirements that could have a direct and material effect on its major

state project to determine the auditing procedures that are appropriate in the circumstances for the

purpose of expressing an opinion on compliance for its major state project and to test and report on

intemal control over compliance in accordance with Chapter 10.650, Rules of the Auditor General,

but not for the pu{pose of expressing an opiqion on the effectiveness of internal control over

compliance. Accordingly, w€ do not express an opinion on the effectiveness of the Corporation's

intemal control over compliance.

A defi.cíency in internal control over complíanee exists when the design or operation of a control

over compliance does not allow management or employees, in the normal course of performing

their assigned functions, to prevent, or detect and correct, noncompliance with a type of
compliance requirement of a state project on a timely basis. A material weøkness in internal

control over compliance is a deficiency, or combination of deficiencies, in internal control over

compliance, such that there is a reasonable possibility that material noncompliance with a type of
compliance requirement of a state project will not be prevented, or detected and corrected, on a

timely basis. A signifi.cant defi.ciency in internal control over compliance is a deficiency, or a
combination of deficiencies, in internal control over compliance with a type of compliance

requirernent of a state project that is less severe than a material weakness in internal control over

compliance, yet important enough to merit attention by those charged with governance.

Our consideration of internal control over compliance was for the iimited purpose described in
the first paragraph of this section and was not designed to identify all deficiencies in internal

control over compliance that might be material weaknesses or significant deficiencies. We did
not identifu any deficiencies in internal control over compliance that we consider to be material

weaknesses. However, material weaknesses may exist that have not been identified.

The purpose of this report on intemal control over compliance is solely to describe the scope of our

testing of internal control over compliance and the results of that testing based on the requirements

of Chapter 10.650, Rules of the Auditor General. Accordingly, this report is not suitable for any

other purpose.

,{"**/*ú^4* //J,,,,,,,,*c (4 
,

fAw, REDD, cRoNA & MUNRoE, P.A.
Tallahassee, Florida
August 22,2017
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FLORIDA ENGINEERS MANAGEMENT CORPORATION
(A COMPONENT UNIT OF'TIIE STATE OF FLORIDA)

SCHEDULE OF F,INDTNGS AND QUESTIONED COSTS - STATE FINANCIAL ASSISTANCE PROJECTS

FOR THE YEAR ENDED JUNE 30, 2017

Section I - Summary of Äuditor's Results

FÍnancÍal Statements

Type of auditor's reports issued:

lnternal control over financial reporting:

Material weakness(es) identified?

Significant deficiency(ies) identified not considered to be material weaknesses?

Noncompliance material to financial statements notçd?

Støte Finøn c Ís I As s istance

Intemal control over major projects:

Material weakness(es) identifi ed?

Significant deficiency(ies) identifred not considered to be material weaknesses?

Type of auditor's report issued on compliance for major projects?

Any audit findings disclosed that are required to be reported in accordance with

Chapter 10.656, Rules ofthe Auditor General?

Unmodified

No
None

No

No
None

Unmodified

No

Identification of major programs

Dollar threshold used to distinguish between Type A and Type B programs: $300'000

Auditee qualified as low-risk auditee? Yes

Section II - Financial Statement Findings

We noted no matters involving the intemal control over financial reporting and its operation that we consider to be material weaknesses.

Section III - State Financial Assistance

a.) We noted no matters involving noncompliance that are required to be reported in accordance with the Florida Single Audit Act '

b.) No management letter is required because there wsre no fundings required to be reported in the managenrent letter.

".j 
No Srrn*ary Schedule of prior Audit Findings is required because there were no prior audit findings related to State projects.

See independent auditor's report.
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79.001

Name of State Financial Assistance

State of Florida
Department of Business and Professional Regulation

Direct Program

Florida Engineers Management Corporation (FEMC)
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