
THE FULL TEXT OF THE DRAFT RULE IS: 
 

61G15-18.011 Definitions 
As used in Chapter 471, F.S., and in these rules where the context will permit the 
following terms have the following meanings: 

(1) through (5) No change. 
(6) The term “marine engineer” as used in Section 471.031(1)(b)1, F.S. shall 

mean a person who uses engineering principles and methodologies in the design 
of piers, docks, sea walls, or other marine structures governed by the Florida 
Building Code.  Marine engineering shall not encompass the design of marine 
vessels, except for floating residential units as defined in Section 202 of the 
Florida Building Code. 
Rulemaking Authority 471.008, 471.013(1)(a)1., 2. FS. Law Implemented 471.003(2)(f), 
471.005(6), 471.005(7), 471.013(1)(a)1., 2., 471.023(1), 471.025(3), 471.033(1)(j) FS. History–
New 6-23-80, Amended 12-19-82, 11-22-83, Formerly 21H-18.11, Amended 1-16-91, 4-4-93, 
Formerly 21H-18.011, Amended 12-22-99, 4-19-01, 10-16-02, 9-15-04, 6-5-08, 6-2-09, 2-2-12,                             
. 
 



Minutes

Florida Board of Professional Engineers

September 23, 1998

The Biltmore Hotel

Coral Gables, Florida

A.       Meeting Administration

1.      Call to Order; Invocation, and Pledge of Allegiance to the Flag
Chair Nodarse convened the meeting at 8: 35 a.m. and led the
attendees in the Pledge of Allegiance and a moment of silent
prayer.

The following members of the Board were present:
Leila Nodarse, P. E., Chair

Melvin Anderson, Ph.D., P. E., Vice Chair

Alvin Coby
Pedro O. Martinez, P. E.

R. Gent'Miller Ph.D., P. E.
Jaykumar Patel, P. E.

Chester Rhodes

John W. Springstead, P.E., P.L.S.

David Whitston, P.E.

The following staff was present:
Dennis Barton, Executive Director, FBPE

Natalie Lowe, Esquire, Prosecuting Attorney, FBPE
Jerry Ongley, Investigator, FBPE
Jeannie Carlton, Licensure Technician, FBPE

James Powers, P. E., Consultant, FBPE

Others present were:

Ed Bayo, Esquire, Board Counsel. Assistant Attorney General
Lynne Quimby-Pennock, Esquire, Contract Administrator,
DBPR
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H.       Correspondence to the Board

1.      Correspondence from Michael Monahan regarding Naval
Architecture Marine En- ineerina.

Mr. Monahan appeared and addressed the Board. He reported that

naval architecture includes design specification on all types of

ships, offshore structures, and pleasure vessels. Florida has cruise

vessels that operate out of ports in Miami and Ft. Lauderdale.

These ships represent tens ofbillions worth of assets.  The

difficulty with naval architecture is that the ships are regulated by
the Federal , overnment and the states have left the people who

design ships out of their plans because they lack jurisdiction.
Other countries have a chartered engineer system that does include

marine engineers and naval architects.  Only a few states have
licensed naval architects or marine engineers.  The tenn was

previously ship design engineers.  That term has been changed to
naval architect/ marine engineer.  Offshore engineering would
include drilling, platforms and other ocean stuctures that the state
may have jurisdiction over.  Their profession has typically done
the design specification over that type of structure. Tankers come

into part in Jacksonville and Tarnpa. This is under Federal

jurisdiction but much of the designing is completed in Florida. All
of the non- combat naval vessels fall within their practice.  South

Florida boasts yachts.  Some are registered in the U. S. some are

foreign.  Florida Atlantic University and Florida Institute of
Technoloav offer ocean en,gineerinc-;programs.  Approximately
300-500 engineers work in this state.  Mr. Bavo noted that ire has

previously responded to Mr. Monahan' s questions. Mr. Monahan
questioned hoer his colleagues would be brought into the fold of

the engineering Board.  Some of the questions posed would require

a statute chanLy*e and are unable to be addressed by the Board.  Mr.

Wrrahan' s first question " can an unregistered NA/NIE use either or

both of these terms on correspondence, business cards, etc. in the

State of Florida? Yes, the term engineer is not a protected. term in

the state of Florida. NCEES has changed the name of the exam

from ship design to naval architecture/marine engineering. Ms.
Lowe was directed to research this title change and to forward the

information to Mr. Bayo for housekeeping rule change.  His

second question was whether there will be a grace period for

seeking registration? Mr. Bayd said no.  His third question was

whether long-term practitioners could be g randfathereci into the
profession? Accordinz. to Mr. Bavo they can not.  The State of
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Washington has been licensing ship design engineers since 1940 so
this Board could recognize the 25%30 rule. This rule provides for

the licensing of engineers who have been licensed in another state
for 25 years or more and can show 30 years continuous active

engineering experience. Mr. Monahan notes that the test given by
NCEES is so broad that it would be difficult for an engineer who is

so specialized to pass.

Mr. Rebane urged Mr. Monahan to increase the numbers in his

profession and to strive to make the designation Marine Engineer;

Naval Architect a protected term. Mr. Monahan stated his

colleagues were trying to ensure that they were not breaching the
Board' s rules.  Dr. Anderson asked who monitors the progress or

reviews the plans of a marine engineer's work.. According to Mr.
Monahan, his organization, the American Bureau of Shipping, will
certify to the validity of the plans and the person contracting with
the engineer can contact this organization to ensure that the plans

are good. The Coast Guard will accept structural plans sealed by a
registered P. E. or stamped by the American Bureau of Shipping.
This would apply to any U. S. vessel over 100 gross tons in
commercial service, not a fishing or pleasure vessel.  If the person
does not want to go through his organization they can get a
registered P. E. to seal the plans instead. The fourth question was

whether the Board has any enforcement plans with respect to this
discipline. According to Mr. Bayo, this area falls under the
industrial exemption and will not be pursued by this Board. Mr.
Bayo noted that the Department handles unlicensed activity cases
but that the Department recognizes that this term is not a protected-

term. Mr. Monahan asked Ms. Deison what her response would be

if someone filed a complaint against a marine engineer for use of
that term.  The Chair thanked Mr. Monahan for appearing before
the Board.

f2.      Correspondence from David Romano, P. E. regarding Testing Lab
Supervision

Mr. Romano wrote to Dr. Bondada with the question of whether

he, as a private consultant, can certify test results that were
completed in the laboratory or does he have to be employed by that
company? Mr. Bayo explained that if he is in responsible charge

then he can certify the test. He does not have to be employed but
can be a consultant.  If he suns and seals without being in
responsible charge then he would be subject to the Board' s

disciplinary procedures.  Mr. Bayo volunteered to discuss the issue
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with him personally.  Mr. Bayo also noted that if the certifcation is

oil the company's letterhead, then the company is offering
enclincering services and should be registered with the Board.  The
certification should be issued on the enainecr's letterhead.

Otheiivise, if he suns a certification oil the company' s letterhead,
then lie is practicing through the company and the company needs
a Certificate of Authorization.

1. Old Business

41.      Development of an Agenda for the first Product Approval

Committee Meeting.

Mr. Rebane reported that the proposed Agenda will be to revie«,

the rulemaking process and the structural responsibility rules. then

hear statements from each committee member regarding their
interest, to develop a list of points to be covered by rule. and to
develop a recommendation to Florida building codes and
standards.  This rule recommendation will be for\,varded to Board

counsel and to the full Board for review and approval.

r2.      Letter Regarding the Board' s Fire Protection Rules and Craws.

Mr. Bayo will draft this letter.

Development of a Rule regarding the Measurement of
Performance Standards and Measurable Outcomes.

A proposed rule wi11 be presented to the Legislative. and Rules

Committee_  Mr. Coby stressed the importance of careful
consideration of appropriate standards.

4.      Correspondence to Mr. Jeffrey Buckholz regarding use of the
term " Project Engineer."

Mr. Bayo will confirm that he has corresponded with Mr.

Buckholz.

Correspondence to Mr. Don Johnson regarding the Board's
Special Inspector Rule.

StafffNvill forward Mr. Johnson' s correspondence to Mr. Bayo ]or

completion.
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FBPE Mating Minutes
Febnmry 18- 19. 2004

voted to approve the Agenda as amended.

4.      Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent

Agenda)

Item 13# 1 was pulled from the Consent Agenda.  Items A#5a and

A#5b were pulled from the Consent Agenda,  Item F# 2 was added

to the Consent Agenda. Upon a motion by Mr. Duyos and a
second by Mr. Rebane, the Board voted to approve the Consent
Agenda.

n5.      Review and Approval ofprevious Board meeting minutes

a. Minutes from December 34, 2003 Meeting*

Mr. Duyos reviewed some of the action items from the

December Board meeting. Ms. Lowe was reminded to add
the index of opinion letters to the Board' s website. Mr.

Campbell was asked whether a Press Release had been

distributed to the State' s building officials regarding
unlicensed activity. He reported that he had sent an email
to all Southeast Florida Building Officials informing them
that the Board is now prosecuting unlicensed activity. Mr.
Campbell was requested to send the Press Release to the

Building Official Association of Florida for dispersal. Ms.
Lowe was also requested to do a Press Release regarding
unlicensed activity and to forward it to the Florida
Engineering Society.

Ms. Velazquez asked that the record reflect that she was on

maternity leave when she missed the December board
meeting.

Upon a motion by Mr. Duyos and a second by Mr. Rebane,
the Board voted to approve the minutes.

b. Minutes from January 29, 2004 Conference Call' s

Mr. Duyos asked that the minutes reflect that he was in

transit on an airplane while the conference call was

conducted. Upon a motion by Mr. Rebane and a second by
Mr. Duyos, the Board voted to approve the minutes as

amended.

B.       Committee Reports

P 000430
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FBPE Meeting Minutes
February 18- 19, 2004

1.      Applications Committee

R. Gent' Miller, Ph.D., P. E., Chair; Jorge Duyos, P.E.; Robert

Matthews, P. E.; Henn Rebane, P. E.; Paul Tomasino, P. E.; Gloria

Velazquez, Esq.)

a. Report on the Meeting of February 5, 2004

Dr. Miller asked that the Minutes reflect his attendance at

the meeting.

Ms. Flynn was asked to confirm whether applicant #64 on

List 12 should be changed to a conditional approval.  It

was agreed that# 64 would be pulled until the following
day. Upon a motion by Dr. Miller and a second by Mr.
Rebane, the Board voted to approve the lists with the

exception of#64 on List 12.

Based on staff's research, there was a mistake on the

Comments for applicant# 64. This person had been

recommended for approval without conditions.  Mr. Duyos

moved to add them to the list. Mr. Rivera seconded the

motion. The motion passed.

2.      Educational Advisory Committee
Jorge Duyos, P. E., Chair; R. Gerry Miller, Ph.D., P. E.; Melvin

Anderson, Ph.D., P. E. ( Consultant))

a. Report on the Meeting of February 5, 2004

This item was covered above.

b. University of Miami Request for Evaluator Status

Mr. Duyos asked Mr. Martin if he should recuse himself

because he is employed by the University ofMiami.  Mr.

Martin asked whether he would be able to make an

unbiased decision.  Mr. Duyos indicated that he could but
stated that he wanted it to be noted on the record.  Mr.

Duyos stated he would like to extend an invitation to the

University of Miami as had been extended to Foreign
Credentials.  Ms. Velazquez moved to invite them to a

fixture Board meeting to elaborate on the points raised in
their correspondence.  Dr. Miller seconded the motion and

added that they should be sent a letter explaining the
Board' s requirements and provided with a copy of the
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FBPE Meeting Mim cs
February 18- 14, 2004

Board' s rules. Mr. Duyos requested staff to obtain

references.  Ms. Velazquez asked staff to find out what the

University charges for translations. The motion passed.

C. Presentation by Foreign Credentials Service

Mr. Bill Paver, the owner of Foreign Credentials Service,

appeared before the Board to discuss his request to become

approved as a foreign degree evaluator. He explained that

FCSA has reviewed 10- 15, 000 foreign degree applications

for the University of Texas and noted that the College of
Engineering was one of the heaviest loads.  He feels his
company is well-versed in evaluations and provided some
of his own professional background. He stated he is

assisting in the development of a set of national standards
for evaluation of foreign degrees and that his company' s
objective is to provide good service at a reasonable cost. He

and his staff remain accessible to Boards and to applicants.

Be explained his familiarity with ABET and ABET
standards.

Mr. Duyos asked him to discuss FCSA' s evaluation staff.

Mr. Paver stated that he has three full-time evaluators in the

office.  in addition, he has consultants who train his

evaluators. Mr. Duyos asked the turnaround time for

evaluations. Mr. Paver stated ten working days or two
weeks. Mr. Duyos asked how FCSA handles disputes from

applicants when the applicant does not agree with the

evaluation service.  Mr. Paver stated he has experienced

this since he began evaluating degrees.  He explained that
they go first to the original evaluator and will do additional
research as necessary to determine the appropriate course.
Mr. Duyos asked Mr. Paver to confirm the fees and asked

how transcripts were submitted. ABET is a flat fee of

210. Ms. Austin indicated the transcripts come directly
from the institution and are sealed with a raised seal so the

Board will know they are authentic.

Ms. Velazquez asked how FCSA worked with Cuban

applicants because of the difficulty they have in obtaining
documents from their schools. Ms. Austin stated they may
refer some of those issues back to the state board because

they will not make the final decision on whether to accept
copies of transcripts from Cuba.  Mr. Martin indicated the

Board had addressed these types ofsituations before and

always ensured that the applicant had exhausted all

7
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FBPE Meeting Months
February 18- 14, 2VA

avenues. Ms. Velazquez asked if they perform translations.
They indicated that they did not but that they subcontracted
with a company called Lingua. Mr. Rebane asked them
how they addressed specific Board requirements.  Ms.
Austin indicated they will address any requirements the
Board is looking for and they will report their findings.

Mr. Duyos moved to add FCSA as an approved evaluator

and to amend the Board rule as such.  Ms. Velazquez
seconded the motion. Mr. Martin indicated it would be

approximately ninety days before the amended rule was in
place. He did not anticipate any problems with the rule
development. Mr. Duyos suggested that FCSA staff travel

to Tallahassee for an application review meeting. Mr. Paver
indicated they would be able to do this.  Mr. Martin
confirmed for FCSA that the Board would not be able to

accept their evaluations until after the effective date of the
amended rule. The motion passed.

3.      Probable Cause Committee

Robert Matthews, P. E.: Paul Tomasino, P. E., Allen Seckinger,

P. E., Consultant)

a. Report on the Meeting of January 20, 2004*

This item was approved on the Consent Agenda.

4.      FBPE Rules Committee

Henn Rebane, P. E., Chair. Paul Tomasino, P. E.; Gloria M.

Velazquez, Esq.)

a. There was no report.

5.      Joint Engineer/ Architect Committee

Henn Rebane, P. E., Chair)

a. There was no report.

6.      FBPE / FEMC Liaison

R. Gerry Miller, Ph.D., P. E., Chair)

a. There was no report.
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FBPE Meeting Minutes
Febnwry 16- 14, 2004

47.      Test Administration Committee

R. Gerry Miller, Ph.D., P.E., Chair)

a. There was no report.

98.      Continuing Education Committee
Robert Matthews, P. E., Chair; R. Gerry Miller, Ph.D., P. E.; Henn

Rebane, P. E.; Paul Tomasino, P. E.)

a. There was no report.

9.      FBPE Legislative Committee

Henn Rebane, P. E., Chair, Jorge Duvos, P.E.; Paul Tomasino,

P. E.)

a. Report on Meeting of January 29, 2004

The Committee had held a short telephonic meeting
following the Board' s conference call and discussed
possible future legislative changes.  SB494 has been filed

this Session and exempts truss placement plans from

sealing. The Board was informed that its amendments
would be placed on HB 419 and its companion bill SB

1368.  Ms. Lowe reported that she had spoken with Mr.

Rudd, who had indicated that the Board' s amendments had

been added to both bills.

10.    Unlicensed Activity Committee
Robert Matthews. P. E., Chair, Jorge Duyos, F. E., R. Gerry Miller,

Ph.D., P. E.)

a. Presentation by Priscilla Trescott, FES

Mr. Matthews provided some background information to

the new Board members regarding the Florida Engineering
Society' s unlicensed activity campaign. Ms. Trescott
presented several recommendations to the Board for Phase

Two of the campaign.  She also reported on Parts 2, 3. and

4 of the campaign.

Part 2, she noted, required the identification of program

partners.  She provided Board members with a list of

engineering societies with local chapter information. She
reporied that FES bad contacted the NCEES to discuss their

methods of reaching engineering students. She found that
the Council has a print advertising campaign for student
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FBPE Meeting Mmutes
February 1849. 2( X4

magazines. They also have a poster and brochure
campaign as well as a speaker' s kit. The Council would

actually send a speaker to programs. The program is fully
scripted and comes with several visual aids. FES has

contacted the President of ASCE-Florida to determine their

interest in pooling resources. The Florida Engineering
Society' s FILE Board has also approved support of this
project.

Ms. Trescott asked Board members for any other
recommendations.  Dr. Miller recommended that AIChE be

added to the list of those organizations to be contacted. Mr.

Rebane suggested that the Society of Fire Protection
Engineers be added. He noted that they have one Florida
chapter, in Orlando. which is quite active.  He also noted

that ASHRAE has at least three contacts in Florida who

handle legislative issues. He stated that Ms. Treseott could

get the names of these three individuals from Mr. Coda, the

Executive Vice President.

Part 3 required FES to contact private consulting firms.
FES had contacted nine engineering firms to find out how
they promote licensure with their staff.  She found that two
companies offer bonuses upon successful completion of the

exam; three adjust employees' salaries upon successful

completion of the exam; four indicated they pay for the
exam; five allow time off to sit for the exam; one declined

to share information; and one would only indicate that they
do generally promote licensure but they would not offer
speci fics.

Part 4 required FES to obtain course background. They
had contacted the engineering school deans for eleven
Florida universities and asked whether their school had a

course which promotes or talks about licensure, whether

they would be interested in receiving information on the
benefits of licensure from the FBPE; and whether they
would like the Board to provide a speaker for a one-hour
lecture on the benefits of licensure. Ms. Lowe was

requested to schedule a workshop for the April Board
meeting, during which time the Board would discuss Phase
Two of the contract.  Ms. Lowe was requested to have the

speakers kit available so that Board members can review

the scripted presentation.
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FBPE Meeting Minutes
February 18- 19, 2004

After she concluded her presentation, Ms. Trescott

reminded Board members that they were meeting with FES
in August, and extended an invitation to Board members to

join FES for their general reception on the Thursday
evening.  In addition, they were invited to the FICE
reception on Friday evening.

C.       NCEES Business

1.      National Passing Rates*

This item was approved on the Consent Agenda

2.      NCEES Associate and Emeritus Members

Dr. Miller moved to add Jack Beamish and Bruce Campbell to the

list of Associate members and to remove Mr. Dlouhy, Mr. Lobnitz,
and Mr. Minacci from the list.  Mr. Rebane moved to extend an

invitation to Ms. Lacasa and Dr. Bondada to see whether they
would like to be nominated as Emeritus members. Mr. Tomasino

seconded. The motion passed.

3.      Memo from NCEES Regarding Proposed Amendment
to Constitution and Bylaws

Mr. Rebane moved to support the amendments to the constitution

and bylaws of the NCEES as described in the January 28, 2003
memo but specified that the decision be non-binding;so that
Florida' s delegate would have the authority to change the position
once they hear testimony during the Annual meeting. Mr. Duyos
seconded the motion. The motion passed.

4.      Correspondence from the Texas Board of Professional Engineers

The Texas Board of Professional Engineers had sent out

correspondence to the member boards offering changes to the
Council' s Bylaws and Constitution. The amendment would

require a majority vote of the Council to suspend one member
board' s membership privileges and would clarify the ramifications
when the Council fails to ratify the actions of the Board of
Directors.  Mr. Matthews called for a nonbinding decision of the
Board due to the amount of discussion that would certainly take
place at the Annual Meeting.
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FBPE Meeting Minutes
rebruan 18. 19. 2004

Mr. Rebane reviewed the Texas issue for the benefit of new Board

members and explained about ELSES' administration of

examinations.

Mr. Tomasino moved to instruct our voting delegate to note the
checks and balances in the amendments to the Bylaws and

Constitution. Dr. Miller seconded the motion. The motion passed.

D.       Advisory Attorneys Report

fl.      Rules Update

The following rules were tolled pending the outcome of a rule challenge:

21. 001 and

2I. 004:  Written Examination Designated; General Requirements,

and Passing Grade

21. 003 and

21. 005 Grading Criteria for the Essay Portion of Examination; and
Engineer Intern Examination( REPEALED)

The following rule was filed for final adoption and will be effective on
February 5. 2004:

23. 001 and

23. 002 Seals Acceptable to the Board, and Seal, Signature and
Date Shall be Affixed

Counsel is responding to JAPC regarding the following rules:

22.006 Demonstrating Compliance.
24.001 Schedule of fees Adopted by Board
30.001 Retention of Engineering Documents

A rule notice was filed for the following rule:

20.002 Experience.

The following rules were filed for development in December 2003:

35. 003 Qualification program for special inspectors of threshold

buildings.

35. 004 Common requirements to all engineers providing threshold

building inspection services as special inspectors.
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FBPE MMing Minutes
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Board Counsel Opinion Letters

There was no report.

E.       Executive Director' s Report

l.      List of Applicants Requesting Retired Status*

This item was approved on the Consent Agenda.

2.      Board Member Outreach Report

a. There was no report.

3.      Department' s Legislative Package

Ms. Lowe stated that this was a copy of the Department' s
privatization bill. Chapter 471, F. S. is not referenced in the statute.

There were a few people who had expressed concern that the

Department would try to bring FEMC in under its provisions. Mr.
Whitston had indicated he would be more comfortable if FEMC

was specifically exempted in the statute. Mr. Martin stated that
without this exemption language, he would suspect that this Board

would see some of the provisions in this statute referenced in their

next contract.  Mr. Matthews noted that there is a new requirement

that there would be a quarterly assessment regarding contract
compliance by the corporation. He expressed concern with this
provision because of the trouble FEMC has had in the past getting
a certification from the Department on an annual basis. Mr.

Matthews stated he would like to hear from the FEMC Board their

position on this bill. This is HB 851 and SB 2026. Mr. Matthews

stated that the PE Board might want to join the FEMC Board on a

conference call to discuss this bill. Mr. Rebane noted that it is

difficult for Board members to participate in the legislative process

because they are not permitted to lobby as a Board.

4.      HB 472 Surveyors and Mappers bill

Ms. Lowe noted that the Surveyors had given up on trying to get
this bill passed and were focusing their efforts on amending the
Department' s privatization bill instead.

Mr. Martin reported that the surveyors held their quarterly meeting
in January and at that time, Mr. Martin had discussed with the
President of their professional society the possibility of FEMC
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FBPE Meeting Minutes
February 18- 19. 2004

contracting to take over their Board office.  He was reminded of
the longstanding concern of the surveyors ofbeing melded with the
professional engineering board. Mr. Martin did not feel like there
was a lot of support for having FEMC take over the Board.

5.      Update on LicenseEase transition.

Ms. Lowe described some of the problems staff was having with
LicenseEase.

The information the Board needs to have is the accuracy and the
completeness of the licensees' records. The website should give

the building department personnel information sufficient to permit
them to decide whether or not to issue a permit. if there are

restrictions on the license, then these need to be displayed.  Ms.

Lowe was requested to research the information on the website and

see what could and could not be displayed. Mr. Matthews stated

he would be contacting Ms. Carr and attempting to schedule a
meeting with her to discuss these issues. Ms. Velazquez
recommended putting some of the Board' s concerns in writing.
Mr. Tomasino asked that the list of concerns that is provided to the

Secretary be shared with the Board.

6.      Updated FBPE Calendar

Ms. Lowe pointed out some of the changes to the calendar.  She

was requested to add the Legislative Committee meetings to the

full calendar.

Mr. Matthews noted that he will be appointing committees in the
near future and so Board members should carefully review the

calendars.

Upon review of the new date for the September Board meeting,
Ms. Lowe was requested to explore moving the meeting to

nd
September 21" and 22  .

7.      FEMC Quarterly Statistical Report

Mr. Rebane stated he had reviewed the quarterly report and had
several items he would like to see included in future reports. For
instance, how many complaints had been received? How many

were in a backlog of greater than six months old. He explained
that the Board had always believed that the person filing the
complaint should remain informed throughout the process. In
addition.. FEMC was created in order to ensure that cases were
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FBPE Meeting Minutes
Felttuary 18- 19, 2004

expedited through the system. The Department has specific
IJ

criteria they want to check for contract compliance. The Board has
certain requests in addition to those of the Department' s. Mr.

Rebane wants to have a degree of comfort that the complaints that

come in are being handled as quickly as possible. He stated he
understands that some of them take longer than that but he would

like to remain informed. Ms. Lowe was requested to present a

draft report at the next meeting. Mr. Whitston stated he would like
to see when the complaints were received, when they went to
probable cause, and what action was taken.

F.       Chair's Report

l.      Discussion on NCEES Proposed Licensure Model

From ELQTF and LQOG

At the request of Mr. Bill Palm. the Board was asked to provide its

opinion on the proposed licensure model.

Dr. Miller stated that he thought the public was already confused
enough with the terms professional engineer and engineer intern

without adding additional layers and additional terms, He spoke in
support of the practical examination though he stated he does not

think it would be useful for all licensees.

Mr. Rebane stated he thought it was a good step toward clarifying
the problem they are having with licensuee in that, practically
speaking, the current model' s path to getting the PE is only
applicable to people who sign and seal their work product.

Mr. Matthews echoed Dr. Miller' s concern over adding additional
engineering titles, but concurred with Mr. Rebane' s comments
aver the financial impact of the current examinations. He

recommended that an outside organization take a look at this

because NCEES has too much of a vested financial interest in the
outcome.

Mr. Duyos stated he did not like the idea ofbeing able to take the
PE exam right out of school but then having to wait four years in
order to be licensed.

Mr. Rose stated that he liked the idea of changing the title engineer
intern to an associate engineer.
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FBPE Meeting Minutes
February IS- 19, ZON

The consensus was that the Board did not support the

recommended licensure model as developed.

Dr. Miller commented on the national registry suggested to contain
a list of all registered and professional engineers. This is

something that NCEES would do, that they would charge for, and
that they have created. He stated he likes the idea of having an
independent organization review the proposed licensure model.

42.      Correspondence from Bracken Engineering*

This item was approved on the Consent Agenda.

3.      N. Lowe Accenture Discussion

New Business Item- FBPE meeting of February 18, 2004

Chairman Matthews presented an overview of personnel

issue( regarding N Lowe) that began with an anonymouse-
mail-Concerned Republican" to the Governor' s office. Mr.

Matthews reviewed a number of documents and meetings that

pertained to the subject including a report prepared by Mark Herron
and a report prepared by DBPR Secretary, Diane Carr. Because of the
serious nature of the issue, Chairman Matthews requested that the Board

consider approving the issuance of a letter of reprimand to Ms. Lowe' s
personnel file. After much discussion by the Board, Vice Chair Rebane
made a motion that a letter specific to the issue is written by the chairman
to Ms Lowe' s personnel file. The motion was seconded by Dr. Miller and
passed 7 to 2. Mr. Duyos and Ms. Velazquez voted against the motion.

Mr. Duyos then raised the issue of FEMC needing a formal procurement
policy. After discussion by the Board, Ms. Velazquez made a motion
requesting FEMC to develop a formal procurement policy, an ethics
policy and a budget transfer policy. Mr. Duyos seconded the motion and it
passed 9 to 0.

G.       Correspondence to the Board

l.      Email from Mr. William Murray

Mr. Murray wrote to the Board concerning the unlicensed practice
in the area of naval architecture and marine engineering.  He was
stating his frustration at the number of companies practicing
without appropriate licensure. He noted that these companies are

designing boats and ships.

P 000441
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FBPE Meeting Minutes
February 1 5- 14. 2004

Mr. Campbell addressed the Board and stated that the person

mentioned in Mr. Murray' s letter, Mr. Rahn, resides in Florida but
does not do design work in Florida.  Instead, he performs work on

projects out of the state and even out of the country.  Mr. Campbell
had issued a Cease and Desist based on the yellow pages

advertisement offering naval engineering and structures. Mr.
Rahn' s website recognizes the fact that Florida now offers an

examination in this subject and also acknowledges that the state

will be regulating this discipline of engineering. Mr. Campbell
also noted that Mr. Rahn and' Mr- Murray had previously engaged
in a business partnership.

Mr. Rebane asked Mr. Campbell to review the yellow pages from

some major areas of the state to see what kind of a problem the

Board is facing. Mr. Campbell was also asked to respond to Mr.
Murray regarding his specific complaint and the general pursuit of
information in this area.
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Minutes

Florida Board of Professional Engineers

September 23, 1998

The Biltmore Hotel

Coral Gables, Florida

A.       Meeting Administration

1.      Call to Order; Invocation, and Pledge of Allegiance to the Flag
Chair Nodarse convened the meeting at 8: 35 a.m. and led the
attendees in the Pledge of Allegiance and a moment of silent
prayer.

The following members of the Board were present:
Leila Nodarse, P. E., Chair

Melvin Anderson, Ph.D., P. E., Vice Chair

Alvin Coby
Pedro O. Martinez, P. E.

R. Gent'Miller Ph.D., P. E.
Jaykumar Patel, P. E.

Chester Rhodes

John W. Springstead, P.E., P.L.S.

David Whitston, P.E.

The following staff was present:
Dennis Barton, Executive Director, FBPE

Natalie Lowe, Esquire, Prosecuting Attorney, FBPE
Jerry Ongley, Investigator, FBPE
Jeannie Carlton, Licensure Technician, FBPE

James Powers, P. E., Consultant, FBPE

Others present were:

Ed Bayo, Esquire, Board Counsel. Assistant Attorney General
Lynne Quimby-Pennock, Esquire, Contract Administrator,
DBPR
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2.      Introduction of guests and announcements as to presentations
at a time certain

The following guests were present:
Richard Gassett, P.E., FES Liaison to FBPE
Paul Ledford, Executive Director, FES

Eugene Bechamps, P. E., Vice Chair, FEMC
Robert Miller, P. E., President, FICE

3.      Approval of the Agenda

Chair Nodarse announced that, due to the pending arrival of
Hurricane Georges, the Board would attempt to complete the

entire agenda on Wednesday.  Individuals with requests for
informal hearing scheduled for Thursday had been notified and
rescheduled for Wednesday afternoon.

4.      Review and Approval ofprevious Board meeting minutes:

September 4, 1998 ( Conference Call)

It was moved by David Whitston, seconded by
John Springstead, and carried to approve the minutes of the

September 4, 1998 Conference Call meeting of the Board as
distributed in the supplement to the General Business Agenda
Book.

B.       Committee Reports

l.      Applications Committee( David Whitston, P.E., Chair; R.

Gerry Miller, Ph.D., P. E.; Leila Nodarse, P.E.; John W.
Springstead, P.E., P.L.S.; Jaykumar N. Patel, P.E.)

a. David Whitston announced that the Committee met

beginning at 1: 00 P.M. on Tuesday, September 22nd
and presented the recommendations of the committee.

A motion by David Whitston and a second by John
Springstead carried to adopt the recommendations of
the Applications Committee.

b.       Results from restoring ofOctober 1997 exam for the
following individuals were provided to the Board for
information purpose.

1)       Bihari Kalra

2
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2)       Ana Caveda

3)       Mauricio Gonzalez

2.      Educational Advisory Committee( Melvin Anderson, Ph.D.,
P. E., Chair; R.Gerry Miller, Ph.D., P. E.)

a. Committee Chair Anderson announced that the work

product of the Committee meeting of Tuesday,
September

22nd , 

was incorporated in the Applications

Committee report adopted previously.

3.      Board Operations Committee( Melvin Anderson, Ph.D., P. E.,

Chair; Leila Nodarse, P.E.; R. Gerry Miller, Ph.D., P. E.)

Committee Chair Anderson announced that the

Committee meeting scheduled for October I" will be

rescheduled for mid- 1999 in order to accommodate the review

process needed to re-certify FEMC as a contract service
provided for the FBPE.

4.      Probable Cause Committee( Pedro O. Martinez, P. E., Chair;

Alvin G. Coby; Stanley Burnett, P. E., Consultant)

Committee Chair Martinez announced that the Committee met

Tuesday, September 22nd, and dismissed five cases; directed
dismissal for four additional cases with direction to the

Prosecuting Attorney to write letters of guidance; and directed
that an administrative complaint be filed in three cases.

5.      Legislative and Rules Committee( Pedro O. Martinez, P. E.,

Chair; Chester J. Rhodes)

a. Report on draft rule revisions relating to Foreign
Degrees and authorization of Engineering Credential
Evaluation International to determine " substantial

equivalency" ( 61 G15- 20.007(6)).

Mel Anderson reported that his review of the product of

Engineering Credential Evaluation International was
that it was lacking in that it failed to provide transcripts
as did the other services. The Board agreed to place the

proposed rule amendment putting ECEI on approved
provider status until Dr. Anderson can contact ECEI for
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additional information. Mr. Bay6 assured the Board the

rule could be held in its current status until after the

December meeting of the Board.

b.       Report on draft rule revisions to Ch. 61G15- 24.001

Schedule ofFees", amending the rule to establish a fee
for examination review at $ 75. 00; requiring that actual
cost be paid of re-scoring by NCEES for exam
challenges; establish a fee of$25. 00 for verification of

licensure; and increase of the fee for duplicate

certificates from $5. 00 to$ 25.00.

A motion by Pedro O. Martinez, and a second by John
Springstead, carried to approve the proposed rule

amendment.

6.      Responsibility Committee ( David Whitston, P. E., Chair; Pedro
O. Martinez, P. E.)

There was no report.

7.      Joint Engineer/ Architect Committee ( Pedro O. Martinez, P. E.,

Chair; Melvin W. Anderson, Ph.D., P. E.)

a. Chair Martinez presented three suggested amendments

to the 1971 Joint E- A Agreement. Several members of

the Board expressed concern about the utilization of the

Joint E-A Committee to become involved in the day- to-
day mechanics of providing interpretations of the
definition of architecture and engineering. There was
consensus to take the three proposed amendments to the

next meeting of the E-A Joint Committee for the
purpose of initiating discussion. ( Subsequent to the

Board meeting it was learned that the next meeting of
the E- A Joint Committee will be held Monday,
November 2, 1998, at the Marriott Marina Hotel in Ft.

Lauderdale beginning at 1: 00 p.m.)

8.      Joint Engineer/ Land Surveyor and Mapper Committee
Chester Rhodes, Chair; John W. Springstead, P. E., P. L.S.)

There was no report.
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9.      Joint Engineer/ Landscape Architect Committee (Jaykumar
Patel, P. E., Chair; Leila Nodarse, P. E.)

The Board reviewed the 1988 Joint P.E. / L.A. Committee

report and a request by the Florida Engineering Society to
enter into a Memorandum ofUnderstanding with the Board of
Landscape Architects relative to the conditions and

circumstances a Landscape Architect may submit permit
applications for the design of storm water management

drainage systems.  It was moved by Dr. Mel Anderson,
seconded by John Springstead, and carried to re-adopt the
1988 Joint Agreement. Board Counsel Ed Bay6 was directed
to write a letter to the Board ofLandscape Architecture

indicating support and Executive Director Barton was tasked
with acquiring any needed testing requirements from NCEES.

10.    FBPE/ FEMC Liaison ( John Springstead, P. E., P. L.S., Chair)

Certification of FEMC Contract.

In accordance with statutory requirements for the Board to
certify by October I" each year that Florida Engineers

Management Corporation provided the necessary staff,
equipment, technology, and facilities to serve the FBPE in a
manner consistent with its goals and purposes and in the best

interest of the state.  The certification, in this instance, is

limited to the start-up activities conducted from October 1,
1997 to June 30, 1998. A motion by John Springstead, and a
second by Dr. Mel Anderson, carried to approve the
certification provided by DBPR Contract Administrator Lynne
Quimby-Pennock at the meeting.

11.    Mandatory Continuing Education Study Committee ( David
Whitston, P. E., Chair; R. Gerry Miller, Ph.D., P. E.)

Robert Miller, P. E., President of the Florida Institute of

Consulting Engineers addressed the Board regarding the
general support for the concept of mandatory continuing
education and the desire of FICE and the Florida Engineering
Society to work with the Board to study the issue. Mr. Miller
noted that FICE had appointed two individuals, as had FES, to
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meet with the Board's Mandatory Continuing Education Study
Committee for the purpose of examining problems associated
with the mandatory continuing education concept such as cost
to the registrant, cost to the Board, and compatibility with
requirements with other states. The Board thanked Mr. Miller

and his organization for his interest in the profession and

directed Executive Director Barton to work with FES

Executive Director Paul Ledford in establishing an agenda to
speak to the issues and a meeting to begin the dialogue.

12.    Finance Committee( Alvin Coby, Chair)

The 1998- 99 Budget and Spending Plan was provided to
the Board in the advance handout material and there were no
questions.

13.    Test Administration Committee( Al Coby, Chair; Melvin W.
Anderson, Ph.D., P. E.)

Dennis Barton reported the following numbers of applicants
would be taking exams on October 30-31, 1998.
Miami 318 PE 307 FE

Orlando 408 PE 274 FE

Tallahassee 144 PE 92 FE

USF 68 FE

U ofFla.    100 FE

In further discussions concerning the types of calculators and
books an examinee may take into the exam there was
consensus to allow any type calculators, but no computers.

C.       NCEES Report

1.      Report on the 1998 Annual Meeting

Other than the summary of the meeting provided by NCEES,
no report was given.

2.      Nominations for NCEES National Awards

Chair Nodarse confirmed from Mr. Martinez that he had

provided the necessary personal information to Carrie Flynn
for nomination for a NCEES Award.
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D.       ABET Information

There was no report.

E.       Advisory Attorney's Report

Board Counsel Bay6 reported on letters to Brian F. Keane, P. E.
and Jim McDonald, P. E. contained in the handout material.

F.       Executive Director's Report

1.      Dennis Barton reported that efforts to review the Embry-Riddle
civil engineering program were not successful as ABET's
scheduled review on November 21- 22, 1998 was so close at

hand that educational consultants were reluctant to participate.

David Whitston noted that he would participate in the ABET

review and would seek retroactive approval by ABET to
include 1997 graduates.

2.      To accommodate a legal opinion by the Department new forms
for travel reimbursement were distributed to Board members.

3.      The proposed 1999 Board Meeting Schedule was circulated
and was generally agreed to by the Board.

4.      The 1999 - 2000 renewal notices were distributed to the Board

in the advance handout material and there were no suggested

corrections or improvements.

5.      Dennis Barton reported that the October 1998 Newsletter

would be an eight page newsletter and would be in the mail in

early October.  There was interest expressed about providing a
Directory" to all registrants and building departments after the

close of the renewal period on March 1, 1999 and Barton was

asked to get cost estimates on the printing and mailing of the
directory.

6.      Dennis Barton reported on participation at the

CLEAR" Conference and noted that future conferences would

be a good training experience for new or experienced members
of the Board..
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7.      Dennis Barton reported on a recent meeting with the staff of
the Florida Building Code Commission and circulated a copy
of the Nevada " Blue Book" for review by Board members. No
comments were offered and Barton indicated he would

continue to participate in the development of the Florida

equivalent of the Nevada guide boot: to administering the
building code.

8.      A staff request for clarification of Rule 61 G 15- 22 relative

to " contact hours" and courses in "professionalism and ethics"

was referred to the Educational Advisory Committee for
evaluation.

9.      A staff request for review of the " Model Law Engineer"

program currently in effect in Ohio was referred to the
Applications Committee.

10.    A staff request for an amendment to 61 G 15- 21. 006 F.A.C.

relating to Grade Review Procedures to clarify that reviews are
for those who fail the exam was presented. A motion by
David Whitston, a second by John Springstead, to initiate such
a rule amendment carried.

11.    Information regarding signing and sealing fire protection plans
and when they should be presented to the permitting agency
was distributed to the Board. The Board was emphatic that the
current law is clear and such plans are no different than
electrical, mechanical, or structural plans and should be

submitted at the same time as those plans.

G.       Chair's Report

The Chair expressed the gratitude of the Board to FES for the previous

evening's entertainment and directed that letters of appreciation be
written to FES and Mr. Gene Prescott expressing their appreciation.

In anticipation that the current term of Mr. Martinez was nearing
conclusion the Chair appointed Mr. Martinez as a consultant to the

Board on the issues involving architectural- engineering services.

The Chair reported on an invitation by the Palm Beach Chapter of FES
to be a speaker and indicated the response of the members at the

meeting was very favorable for future presentations to other chapters
of FES or other engineering organizations.
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The Chair appointed Dr. Mel Anderson, David Whitston and Al Coby
to serve as the nominating committee for the 1999 Board Officers.

H.       Correspondence to the Board

1.      The Board reviewed a letter to the Board from Anthony Awtn',
a " software systems and network engineer" regarding use of

the term " Engineer". It was pointed out that such individuals

are licensed as PE s in Texas and that NCEES is going to offer
an exam in that subject area.

2.      The Board reviewed a letter to the Board from George Crouse,

P. E., regarding Delegated Engineer Responsibility for
Prefabricated Wood Components indicating the need for
clarification of the rule. The letter was referred to Mr. Jim

Power, P. E., consultant to the Board and his report was

included in the Board agenda packet. Pedro O. Martinez

moved, and John Springstead seconded, and a motion carried

to adopt the recommendation of Mr. Power to amend Chapter

61 G15- 31. 003 F.A.C. to delete the current language and make

it clear that the responsibilities of the structural engineer and

the truss designer are set forth in Chapter 8 of ANSIlTP1

1- 1995.  The proposed rule amendment will be forwarded to

Mr. Bayo for commencement of the rule making process.

3.      The Board reviewed a letter to the Board from Johnny B.
Dagenhart, P.E., requesting a change in Board rules relative to
the use of a rubber stamp. There was no interest by the Board
and Dennis Barton was directed to write Mr. Dagenhart to that

effect.

4.      The Board reviewed a letter to the Board from Stephen

Sheridan requesting the Board confirm a county attorney
statement regarding the planning, design and supervision of
construction ofbuildings by engineers. The Board directed Mr.
Bay6 to write Mr. Sheridan and explain the application of the

incidental" provision contained in Chapter 471 F. S.

5.      The Board was presented with a letter from Tim A. Jur, Ph.D.,

P. E., regarding" A Call for National Registration of
Engineers".

6.      The Board reviewed a letter from Stephen Shafer, P. E.,

requesting review of plans to determine if plans have been
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appropriately signed and sealed. After review and discussion
concerning whether origin and destination of traffic was
adequately considered Pedro O. Martinez moved, and John
Springstead seconded, and carried to refer the matter to a
FBPE consultant with expertise in traffic design for review.

Dennis Barton was also directed to correspond with the city
informing them of the Board action and the possibility there
could be problems with the plans.

7.      The Board reviewed a letter from Mr. Lawrence Bennett, P. E.,

requesting review of plans to determine if he is practicing
within his scope of practice. Mr.Bayo was asked to prepare a

letter to be reviewed by the Chair and sent to Mr. Lawrence
and the city engineer ofPort Orange explaining the issue of
incidental" engineering.

I. Old Business

There was no Old Business.

J. New Business

There was no New Business.

K.       Informal Hearings on Denial to Take Examinations

1.      Engineer Intern Exam

There were no requests for informal hearings on denial to take

the FE exam.

2.      Engineer Intern (Foreign Degree Articulation)

a. Sarita Nebhrajani

Ms. Nebhrajani made a presentation to the Board

indicating her belief that her academic preparation
qualified her to take the FE exam.  The evidence

indicated she lacked 2. 5 hours in basic science and

suggested she needed to provide a transcript to indicate

completion of the science requirement in college level

courses. A motion by Pedro O. Martinez, seconded by
David Whitston, carried to uphold the previous denial

of the Board for Ms. Nebhrajani to take the FE exam.
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b,       Ashraf El- Magharaby
As Mr. El- Magharaby was permitted to sit for

the FE exam on the condition he complete the

educational course requirements in Humanities and

Social Science prior to receipt of EI status or being
allowed to sit for the PE exam, he withdrew his request

for an informal hearing.

C. Ehah Moawad

As Mr. Moawad was permitted to sit for the FE exam

on the condition he complete the educational course

requirements in Humanities and Social Science prior to

receipt of EI status or being allowed to sit for the PE
exam, he withdrew his request for an informal hearing.

d. Julio Rincon

Mr. Rincon addressed the Board claiming his study at
Valle University was adequate to meet the educational
requirements.  Following review of the transcripts by
the Board with translation provided by Mr. Bayo the
Board concurred with Mr. Rincon. David Whitston

moved, and John Springstead seconded, and carried to

allow Mr. Rincon to sit for the exam on the condition

he successfully complete the Study Guide.

3.      Professional Engineer Exam

a. Ariel Millan

Mr. Millan presented his experience to the Board and

the Board noted he remained shy of the necessary
experience in design but observed that on the current

track he would have adequate experience to sit for the

April 1999 PE exam. Based on that a motion by David
Whitston, and a second by John Springstead, carried
to uphold the denial of Mr. Millan to sit for the October

1998 PE exam.

b.       Reynaldo Abreu

Mr. Abreu contested the denial of his application to sit for the
October 1998 PE exam on the basis that the Board failed to give him
adequate credit for his work experience. Mr. Bayo pointed out that the

experience he alludes to occurred prior to graduation from engineering
school and therefore fails to meet the Board's expectation that

experience be progressively more difficult in nature. Accordingly,
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Mr. John Springstead moved, Mr.Chester Rhodes seconded, and the
motion carried to uphold the denial of Mr. Abreu to sit for the
October 1998 exam.

C. Mark Disosway
Mr. Disosway presented evidence to the Board that he
had previously held licenses in other states, however,
they had inadvertently lapsed and he had taken and
successfully passed the FE and the PE in other states.
On a motion by Dr. Mel Anderson and a second by Dr.
Gerry Miller a motion carried to allow Mr. Disosway to
sit for the October 1998 PE exam.

94 Professional Engineer( Foreign Degree Articulation)

There were no requests for hearing.

L.       Informal Hearing on Licensure by Endorsement

1.      Amir Salahshoor

Mr. Sallahshoor requested his hearing be postponed until the
December meeting of the Board.

M.      Informal Hearing on Licensure by Endorsement

l.      Richard Espinosa

Mr. Espinosa presented evidence of his Iicensure by the
countries of Peru and Ecuador and, based on that licensure,

requested that he be licensed by endorsement in Florida. Mr.
Bayo explained the requirements of licensure by endorsement
to Mr. Espinosa and, on a motion by Dr. Mel Anderson, a
second by Mr. Al Coby a motion carried to uphold the denial
of Mr. Espinosa's request for licensure by endorsement.

N.       Consideration of Request for Formal Hearing

There were no requests.

O.       Examination

1.      Recommended Orders ( Examination Challenges)

a. Gabriel Enriquez
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Mr. Enriquez was not present and did not submit any
additional evidence to support his challenge. Mr. Al

Coby moved, and Mr. Pedro O. Martinez seconded,
and carried to adopt the Administrative Law Judge's

Finding of Fact and Conclusions ofLaw. In addition,
Mr. Al Coby moved and Mr. Pedro O. Martinez
seconded and carried to adopt the Administrative Law

Judge' s Recommendations.

2.      Informal Hearing( Examination Challenge)

a. Glena Morris

The Board reviewed evidence that Ms. Morris had

failed the PE exam five times; however, one of the

failures was at an exam, the administration of which

was fraught with difficulties. The Board apologized for

the many inconveniences suffered by Ms. Moms and,
on a motion by Mr. John Springstead, an a second by
Mr. David Whitston, approved Ms. Morris for the

October 1998 PE exam pending receipt of evidence of
successful completion of 12 college credit hours

additional education.

b.       Maria A. Valdes

The Board reviewed evidence that Ms. Valdes failed
the FE exam five times; however, one of the failures

was attributed to significant problems associated with

the administering of the exam. It was the position of
Ms. Valdes that she would have passed the exam under

normal conditions and it was her request of the Board to

grant her the additional one point she required to pass.

It was explained the Board could not grant such a

request but in the alternative and, on a motion by Mr.
A] Coby, a second by Mr. Jay Patel, agreed not to
count the contested exam as one of the five an allow her

to sit for the April 1999 exam without the requirement

of completion of 12 hours of successful colleges

courses.

P.       Disciplinary Proceedings
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N 1.      Recommended Orders

a. Alberto Ribas, F.E. # 0014452

DBPR Case# 94-04089

Prosecuting Attorney: Mary Ellen Clark, Esquire
Respondent represented by Pedro Munilla, Esquire
Recused, Al Coby
Probable Cause Panel February 4, 1998

Prosecuting Attorney Natalie Lowe reviewed the case
and pointed out that exceptions were not filed by Ms.
Clark and, accordingly, recommended the adoption of
the Admimnistrative Law Judge' s Findings of Fact and
Conclusions of Law as well as the Recommendations

which were agreed to upon a motion Mr. David

Whitston and a second by Dr. Me] Anderson.

2.      Settlement Stipulations

a. Earnest M. Wong.
Professional Engineer# 0025486

DBPR Case# 97- 12498

Not Represented By Counsel
Recused Al Coby and John Springstead, P. E., P. L.S.
Probable Cause Panel February 12, 1998
Case postponed from July 8, 1998 meeting

Prosecuting Attorney Natalie Lowe presented the case
and the absence of Mr. Wong was noted. Upon a
motion by Mr. David Whitston, and a second by Dr.
Mel Anderson the Board agreed to the stipulation as

agreed to by Mr. Wong, the Board required presence of
Mr. Wong not withstanding.

Q.       Adjourn

The next meeting of the Florida Board of Professional Engineers is
Wednesday and Thursday, December 9 and 10, 1998 in Room 1 703 of
of the Ralph Turlington Building, 325 West Gaines St. Tallahassee, Fl.
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Submitted by,

aw.4,0
A—

Dennis Barton, Executive Director

Approved by the Board December 9, 1998
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FLORIDA BOARD OF PROFESSIONAL ENGINEERS
Minutes

Meeting of the
Florida Board of Professional Engineers

Wednesday, October 6th
And Thursday, October 7th, 1999

Omni Hotel

Jacksonville, Florida

1 208 HAYS STREET

TALLAHASSEE. FL 32301

850.521. 0500

7;, x 950-521- 0521 A.       Meetinc Administration

eMA+L: boardOftlpe.org
1.      Call to Order; invocation, and Pledge of Allegiance to the Flag.

velum 11.. 4nders sn.       
Chair Anderson called the meeting at 1: 00 p.m., gave the Invocation and

Ph. D- P.E. led the Pledge of Allegiance to the Flag.
c'HA" a

iEDUCATOP,

1/ 9/(*- 10,131101 a. The following members of the Board were present:

Da! rd 4. 91uhlon. IT.
VICE CKA" R

Melvin W. Anderson, Ph.D., P. E.
IMECHANICAL David A. Whitston, P. E.
5/V066 10; 31199 Alvin G. Coby, Public Member
Akin C. Cobi Pedro O. Martinez, P. E.
PUBLIC;   ' R. Gerry Miller, Ph.D., P.E.
10092 10,1,11' 9

Jaylt-umar N. Patel. P. E.

Pe Martina. P.1:'.       John W. Springstead, P. E., P. L.S.
EL CAL Chester J. Rhodes. Public Member, joined the meeting in progress

5,' 12! 87 1p: 31, 95

R. Grrn duller. PhA. PE.   The following member was absent:
IMECHANICAL

11' 1/ 91- iQ%31; G1

Leila Nodarse, P. E.
Leila. 4udur.w. F:E.
CIVIL GEOTECHNICAL,

7 3JO . 10/31! 99 Others present were:

Carrie Flynn, Assistant Executive Director

rcit-tc,      
Natalie Lowe, Esquire, Prosecuting Attorney
Edwin Bayo', Esquire, Board Counsel

Chesler. l. Rhadr,    Lynne Quimby-Pennock, Esquire, Contract
IPUSLI !    Administrator, DBPR
7/ 3" 95 10/ 111/ 98 D. Matthew Stuart

John 11' S, ringctead. 
Fred A. Martin

P.E.. PLS.   Buddy Dewar
ch')"      Henn Rebane, P. E.

3. 27/ 0:. I0; 31iG2

Brett Wadsworth, Esquire

William Bracken, P. E.
Edwin 4. b'a1o, Ecquirr Kathleen Collins
ASE"$ TAN T ATT09NEY

GENER4_    Ben Stasiukiewicz

James Wornick

1)      arson

Taleb Shams

Ek    ivE D+ RECT{ 1R
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Alan J. Davis, P. E.

William H. Krick

Shro Rao

hen Derrick

Ed Motter

Farhan Alnajar

42.      Introduction of guests and announcements as to presentations at a time

certain

a. Chair Anderson announced that there would be a presentation by

Buddy Dewar regarding item D # 5 ( Fire Sprinkler Rule
amendments) at 3: 00 p.m. on Wednesday, October 6, 1999.

b.       Chair Anderson announced that there would be a presentation by
Mr. J. C. Rusello, P. E. regarding concerns on low quality of
engineering at 3: 30 p.m. on Wednesday, October 6, 1999.

3.      Approval of the Agenda

One disciplinary case was added to the Agenda as item 0#1( e).
0'.4 ( e) is a Settlement Stipulation for George McDonald, P. E.

44.      Review and Approval of previous Board meeting minutes:

a.       August 25- 26, 1999 Meeting

Ms. Flynn noted that the minutes to the previous

meeting should have read that Mr. Guerra requested and
was granted a continuance and that the Final Order that
was filed was filed in error.  Mr. Bay6 will draft an

order rescinding that Final Order.

Upon a motion by David Whitston and a second by Pedro O.
Martinez, the Board voted to approve the minutes as

amended.

b.       September 23. 1999 Conference Call Meeting

Upon a motion by David Whitston and a second by
Pedro O. Martinez, the Board voted to approve the

minutes.
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Committee Re ortsB.       C p

1.      Applications Committee( David Whitston, P. E., Chair;  Leila Nodarse.
P. E.; John W. Springstead, P. E., P. L.S.: Jaykumar N. Patel, P. E.)

There was no report.

42.     Educational Advisory Committee( Melvin Anderson, Ph.D., P. E., Chair;
R. Gerry Miller, Ph. D., P. E.)

There was no report.

43.      Board Operations Committee (Melvin Anderson, Ph.D., P. E.,
Chair, David '  hitston, P. E., Leila Nodarse, P. E.; R. Gerry
Miller, Ph.D., P. E.)

There was no report.

4.      Probable Cause Committee( Pedro O. Martinez, P. E., Chair; Alvin G.
Coby; John Springstcad, P. E., P. L.S.)

a.       Report of the committee meeting on October 6, 1999

Pedro O. Martinez reported that the Panel had reviewed
13 cases.  Four were dismissed, four were dismissed
with a Letter of Guidance, and one was tabled for further
investigation. The Panel found probable cause in four cases and

directed the prosecuting attorney to file Administrative
Complaints.

Martinez also reported on the committee meeting of

August 24, 1999. At that meeting the Panel reviewed
36 cases.  The Panel found probable cause in 14 cases
and directed the prosecutor to file Administrative
Complaints.  The Panel dismissed 12 cases, dismissed 9
cases with a letter of guidance, and tabled l case for
further investigation.

5.      Legislative and Rules Committee( Pedro O. Martinez, P. E., Chair; Chester
J. Rhodes)

There was no report.

3
P 000274

EXHIBIT L



b.      Responsibility Committee (David Whitston, P. E., Chair; Pedro O,
Martinez, P. E.)

There was no report.

7.      Joint Engineer/ Architect Committee( Pedro O. Martinez, P. E., Chair;

David Whitston, P. E.)

a. Pedro O. Martinez explained that the Joint Engineer/Architect

Committee meeting of October 11, 1999 had been cancelled due to
the subject matter of the meeting. The Committee had been
requested to review a set of plans sealed by an engineer, which
contained architecture as well as engineering in order to determine
whether or not the architecture was appropriately placed.  Martincz
explained that the FBPE previously had an ad- hoc committee to
review plans such as those at issue; however, that committee was

no longer in existence and did not have the statutory authority to
review plans connected with disciplinary cases. The Joint
Engineer/Architect Committee is authorized to meet and discuss

issues pertinent to both licensure boards.

Martinez also requested the Board to review the 1971

agreement between the FBPE and the Board of

Architecture and requested this item be placed on the

December 1999 agenda for further discussion.

48.      Joint Engineer/ Land Surveyor and Mapper Committee( Chester Rhodes.

Chair; John W. Springstead, P.E., P. L.S.)

There was no report.

9.      Joint Engineer/ Landscape Architect Committee (Jaykumar Patel, P.E.,

Chair; Leila Nodarse, P. E.)

There was no report.

10.    FBPE/ FEMC Liaison (John Springstead, P. E., P. L.S., Chair)

a. Certification of FEMC as service provider

As required by Chapter 471. 038 F. S., Lynne Quimby-Pennock,
Esquire presented a Certification signed by DBPR Secretary
Henderson indicating that FEMC is performing in a manner that is
consistent with the goals and purposes of the Board and the best

interest of the state. Upon a motion by John Springstead and a
second by David Whitston, the Board voted to approve the
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Certification of FEMC.  Chair Anderson then signed the agreement

on behalf of the Board.

b. Status of Sunset Review of FEMC

l )      Interim Project report by Senate. Regulated Industries
Committee

Pedro U. Martinez.complimented Dennis Barton on his

response to the Interim Project report.

2)      Interim Project report by House Business Regulation and
Consumer Affairs Committee

Al Coby reported his attendance at a meeting. of the House
Business Regulation and Consumer Affairs Committee on

October 6, 1999.  The Committee discussed four issues:

whether FEMC should be reenacted until 2004; whether a

private entity can adequately meet the needs of the public;
whether FEMC Board of Directors meetings should be held

subject to the Sunshine Law; and whether there should be a

process in place should either FEMC or the DBPR refuse to

certify FEMC' s compliance with the contract. The
Committee voted to recommend the filing of a committee
bill which would reenact FEMC Nvith a sunset review in

2004, require FEMC meeting be open to the public, and
create a process for the property and records to revert to the
DBPR should FEMC be de- certified.

3)      Status of discussion with DBPR regarding differences in
proposed amendments to Chapter 471 F. S.

It was suggested that this topic be reviewed

at a later date as no significant progress

was made in the discussions between

FEMC and the DBPR regarding proposed
amendments to Chapter 471, F. S.  Lynne

Quimby Pennock reported that she is reviewing
language from other states' practice acts and is

in the process of drafting proposed language
regarding mandatory continuing education.
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11.    Mandatory Continuing Education Study Committee( David Whitston.
P. E., Chair; R. Gerry Miller, Ph.D., P. E.)

David Whitston reported the Committee will provide

information at the December 1999 Board meeting.

12.    Finance Committee( Alvin Cobv, Chair)

Lynne Quimby-Pennock, Esquire reported that FEMC' s request for
quarterly payment has been delivered to the appropriate parties at DBPR
and is in the process of being completed.

13.    Test Administration Committee( Al Coby, Chair; Melvin W. Anderson,
Ph.D., P. E.)

There was no report.

C.       NCEES Report

1.      It was reported that NCEES has adjusted its policy concerning
calculators in the examinations and will no longer allow the use of
QWERTY" keyboards for the Principles and Practice or the

Fundamentals Examination.

2.      Southern Zone Mobility Recommendations

The Board reviewed the point system suggested by the
Southern Zone.  Chair Anderson pointed out that, as stated, this

system would not be in compliance with Florida' s engineer
registration law. John Springstead pointed out that this is a

working draft and that further work on the language was
needed.  Board Counsel was asked to review the point system to determine
if it comports with Chapter 471.

43.      Nominations for NCEES National Awards

The Board will present any nominations at its December 1999
meeting.

D.       Advisory Attorney's Report

1.      61 G 15- 21. 002 F. A.C. " Areas of Competency and Grading Procedures"
As a result of changes by NCEES the Board, at the March 31- Apri l 1,
1999 meeting approved proposed changes to update Rule 61 G15- 21. 002,
F. A.C. relative to grading procedures and areas of competency. The rule
was advertised for rule development in the April 23, 1999 F. A.W., and the
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rule text on Jule 70, 1999, Following comments from the Joint
Administrative Procedures Committee negative to listing the NCEES Web
Site as the reference for ascertaining percentages of each test topic in each
discipline the rule was withdrawn and is currently being drafted to set
forth each percentage for each test topic in each discipline. The rule has

been completely rewritten and the Notice of Rule Development
has been issued and the Notice of Rule Makin, will be issued soon.

i2.      61 G15- 18. 01 1 F. A. C. " Definitions"

The proposed rule amendment adds a new paragraph ( 5) and defines " a

registered engineer whose principal practice is civil or structural

engineering" to mean an engineer licensed in Florida who either has a
degree in civil or structural engineering or who successfully completed the
principles and practice examination in either discipline. The rule was

noticed for development in the August 6, 1999 F. A.W.

Board Counsel Ed Bay6 reported that the first Notice of Rule
Development has been issued and the Notice of Rule development will be
issued soon.

r3.      61G15- 23. 003 F. A.C. " Seal, Signature and Date"

The proposed rule would require an extensive certification indicating
compliance with the law and the rules of the Board as they relate to

currency, competency, and responsible charge.  The rule amendment was
advertised for rule development in the August 6. 1999, F. A.W.; however,
was withdrawn from further consideration by the Board at it August ? i-

26, 1999, meeting. At that meeting the Board asked that staff study an
amendment to the rule that would allow use of a wet seal or CADD

generated seal in lieu of the embossed seal.

The Board discussed addino the licensee' s printed name and PE number
below the impressed seal.  John Springstead suggested that engineering
businesses be required to print their EB number in the title block as well.

Upon a motion by Pedro O. Martinez and a second by John Springstead,
the Board voted to notice the rule for development with the addition of

Springstead' s suggested amendment.

4.      61G15- 19. 005 through 19. 007 F. A.C., " Citations. Mediations and Non-

Compliance"

The proposed rule amendment revises what offenses under Board rule may
be handled by citations, mediation, or the issuance of a notice of non-

compliance.  The Board reviewed the draft rule amendment on AuQ,ust 251

1999 and Board Counsel was directed to enter it into nine making. Board
Counsel Ed Bav_ 6 reported that the rulemaking process is
under way.
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5.      61 G15- 32 F.A.C. " Responsibility Rules of Professional Engineers
Concerning the Design of Fire Protection Systems"
The proposed rule amendment was developed through a series of

workshops with the Fire Sprinkler Contractors and the Association of Fire

Protection Engineers in an effort to clarify responsibilities between the
designs engineer and the fire sprinkler contractor. The rule amendment was

recommended to the Board by the Legislative and Rules Committee and
Board Counsel was directed to rile the amendments for rule development

at the August 25. 1999 meeting of the Board.

Board Counsel Ed Bay6 reported that the rulemaking process is
underway.

The Board heard a presentation by Mr. Buddy Dewar regarding
the Board' s proposed rule on Fire Protection Systems. Mr. Dewar

expressed concerns of Fire Sprinkler Contractors regarding the addition of
the term " design calculations" to Rule 61 G15- 32.002( 5), F.A.C., as the

term requires as- built drawings be completed by a licensed engineer.  He
proposed a change of wording to " preliminary design calculations" and
requested the engineers to leave fire protection layout decisions to the fire

protection contractors and to limit engineers to engineering decisions.

46.      61 G15- 35 F.A.C. " Responsibility Rules of Professional Engineers
Offering Threshold Building Inspection Services".
The proposed new rule was suggested by staff as a result of an in depth
study and survey conducted by the Florida Building Codes and Standards
now the Florida Building Code Commission) on problems associated

with the Threshold Building Law.  At the August 25, 1999, meeting the
Board directed the rule draft be sent to interested parties and to the
Legislative and Rules Committee for review.

Board Counsel Ed Bay6 reported that no rulemaking has been
directed as of this time. Pedro O. Martinez noted one typo in
the proposed rule. John Springstead suggested the language be
amended so as not to limit the threshold inspector' s duties to

inspecting" key concrete pours". He will work with Board

Counsel Bay6 to draft amended language and the rule will be

noticed for rule development.

E.       Executive Director's Report

1.      1999 Meeting Schedule

There are no changes to the meeting schedule for 1999.
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P-2.      2000 Meeting Schedule
The Board discussed setting the October meeting in Pensacola
and changing the date to early October or late September.  It
was suggested that the February meeting be moved from
Gainesville to Tampa.

F.       Chair's Report

There was no report.

G.       Correspondence to the Board

1.      Presentation to the Board by Mr. J. C. Rusello, P. E.

Mr. Russello was not able to be present due to medical condition.  William
Bracken, P. E. addressed the Board and relayed his and Mr. Russello' s

concerns regarding unlicensed activity and plan stamping. The Board
expressed regret that they did not have the authority to prosecute
unlicensed activity and referred him to Lynne Quimby-Pennock. Ms
Quimby- Pennock stated that she reviews complaints related to the
unlicensed practice of engineering.  The Board also notified Mr. Bracken

that Dennis Barton, Executive Director, would be making a presentation in
Tampa regarding unlicensed activity and the Board' s disciplinary process.

H.       Old Business

41.      Ship design exam impact on existing designers.

The Board reviewed NCEES' s position regarding the impact of
requiring ship designers to take and pass an NCEES exam. NCEES does
not know of an exemption or" grandfather clause" that would permit

individuals who had practiced this profession for several years to become

licensed without having to take the examination. John Springstead
suggested the Board review the possibility of obtaining statutory language
to register" ship design engineers" who have practiced in the profession
prior to the institution of the examination. Counsel Bayo stated he would
research the matter.

2.      Proposed Rule Amendment to allow registrant active in another state to

char- e from inactive to active in Florida by providing licensure
information and passing study guide.

Upon a motion by David Whitston and a second by Chester Rhodes, the
Board voted to initiate the rulemaking process.

s Revisions to registrant information update project.
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The Board reviewed the proposed registrant computer screen.  It as noted

that additional work was needed in order to clarify the issue of exam
waiver and specific degrees obtained by the licensee.  It was also
suggested that a notice be placed on the screen, advising engineers to keep
information current with the Board.

I. New Business

Attorney Bayo requested Board assistance in regard to Section
471. 013( 1)( a)3, F. S. which states a person shall be qualified to sit for

the PE exam if they have 10 years or more of active engineering work.
and that they notify the department before July 1, 1984 that he or she
was engaged in such work on July 1, 1981. Bayo reported that Florida

has interpreted licensure by another state as " notification" to the Board
and wanted to discuss an applicant whose application to sit for the PE
examination has been denied twice. This applicant, who was in attendance

and briefly addressed the Board, applied to the Tennessee Board in
1977. Bayo pointed out that had he" notified" Florida he would have
been eligible.  It was noted that he is licensed in 41 other states.  Bayo is

requesting guidance from the Board to determine if this candidate
should be approved. According to Bayo the Board would be within its rights and
legal boundaries to approve or disapprove. The candidate has taken and

passed the EI, the Structural I, and Structural Il exam. Upon a motion

by John Springstead and a second by Al Coby, the Board voted to
return this application to the Application Committee for further
review.

Attomey Bayo also presented a letter from the Department of
Community Affairs which requests an answer to the question of
whether approved product qualifying entities under 553. 842, F. S. are
exempt from licensure requirements of Chapter 471. Mr. Bayo reported that, in
his opinion, they are exempt because they are employed by an entity that is
exempt.  Board counsel will draft letter and it will be included in the December
agenda.

J. Informal Hearings on Denial to Take Examinations

1 Engineer Intern Exam

a. Witham Krick

Mr. Krick submitted an application for reexamination and the
record reflected applicant had failed the examination five times
since October 1992.

10
P 000281

EXHIBIT L



Mr Frick was present.  He advised the Board of his understanding

for the denial and indicated that he has a slight problem with

dyslexia, however, he had never submitted records under the

disabilities act.  The Board advised him to complete the twelve

hours of engineering courses and to apply.  At the time of
reapplication lie could apply for extra time, ctc. i f proper medical
documentation is presented.

With a motion by Pedro O. Martinez and second by David
Whitston the vote was unanimous to uphold the denial.

b,       Kathleen Collins

Ms. Collins applied for the Engineer Intern Examination and was

denied based on her having a degree in Civil Engineering from
Florida Atlantic University which is not presently accredited by
ABET. Ms. Collins was present to address the Board.

In review of the educational documentation the Board determined

that Ms. Collins' Masters of Science in Civil Engineering could be
considered as a similar or related degree to the Bachelors of

Science degree in Ocean Engineering. a program that is accredited
by ABET.

With a motion by Pedro O. Martinez and second by David
Whitston the vote was unanimous that Ms. Collins be.accepted for

the Engineer Intern Examination.

42 Engineer Inters ( Foreign Degree .Articulation)

a. Albeit Gillings

Mr. Gillings holds a BS degree from the University of the West

Indies.  The Educational .Advisory Committee determined him to
be deficient by ten ( 1 Co semester credit hours of basic sciences that
includes chemistry and physics.

This case was continued from the August meeting and all attempts
to get a response from Albert or Heather Gillings were

unsuccessful,

With a motion by David Whitston and second by Gerry Miller the
Board voted unanimously to uphold the denials for Albert and
Heather Gillinr7s.
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b.       Heather Gillings

Ms. Gillings holds BS from the University of the West Indies and
MS from University of Toronto. The Educational Advisory
Committee found her to be deficient by 10 semester credit hours in
basic sciences such as chemistry and physics.  Ms. Gillings did not
submit a transcript from Canada.

See item 7# 2a for action of the Board.

C. Manuel Celma

Mr. Celma applied for registration by examination.  He holds BS

degree in engineering from the University of Moscow, Russia.
The Educational Advisory Committee determined him to be
deficient in three ( 3) semester credit hours in higher mathematics,

eight and one half ( 8. 5) semester credit hours in basic sciences and

four (4) semester credit hours in humanities and social sciences.

Mr. Celma was not present.

With a motion by David Whitston and a second by Chester Rhodes
the Board voted unanimously to uphold the denial.

d.       Amir Shafi

Mr. Shafi applied for licensure by examination. He holds a BS
degree from a university in Pakistan and is presently enrolled in a
masters program at FTU. The Educational Advisory Committee
found him to be deficient by b semester credit hours in basic
sciences and b semester credit hours in humanities and social

sciences and evidence of computer programming at FORTRAN
level or higher.

The Board restated that evidence of the MS degree would satisfy
the humanities and social science which leaves deficiencies in

basic sciences and computer programming.  The Board Counsel
suggested that he would reaffirm these findings to Mr. Shafi.

With motion by David Whitston and second by Gerry Miller the
Board voted unanimously to uphold the denial.

e. Farhan Alnajar

Mr. Alnajar appeared in an Informal Hearing in December 1998.
1 His request was tabled for ninety days to allow time to secure a
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revised evaluation from Silny and Associates.  The revised
evaluation was reviewed and deficiencies were reduced but not

eliminated.  A new Notice of Denial %vas issued and applicant

elected another Informal Hearing.

Mr. Ahiajar was present and again reiterated the problem with

securing educational transcripts from Iraq.  He asked that similar
documents from previous licensees be used to detemiine the

curriculum that lie would have completed.

The Board suggested he contact a new evaluation service and that

any neNv information must be provided when he requests
reconsideration in the future.

Kith a motion by David ' Arhitston and a second by Pedro O.
Martinez. the Board voted unanimously to uphold the denial.

f All Tariq Saved

Mr. Sayyed holds BS degree in engineering from a university in
Pakistan and an MS degree from Georgia Tech.  Mr. Sayyed' s

application was denied and he was advised of deficiency o1' S. 5
semester credit hours in higher math such as probability and
statistics.  A revised evaluation was reviewed and Dr. Anderson

determined that Mr. Sawed remains deficient. by 4 semester credit
hours in higher math and thirteen ( 13) semester credit hours in

basic sciences.

It was noted that the hearing has been continued on two occasions.

With a motion by David Whitston and a second by Jay Patel the
Board voted unanimously to uphold the denial.

Beat Ervin Ruchti

Mr. Ruchti holds BS degree in engineering from a University in
Germany.  The Educational Advisory Committee determined him
to be deficient by sixteen ( 16) semester credit hours in higher

math, 16 semmester credit hours in enaineerina desim and six ( 6)

semester credit hour in humanities and social sciences.

Mr. Ruchti was not present.  In discussion it was noted that he does

not have an engineering degree and articulation \would not apply.
Board Counsel indicated he will note that in the Final Order
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With a motion by David Whitston and a second by Al Coby the
Board voted unanimously to uphold the denial.

h.       Sinan Buyukaksakal

Mr. Buyukaksakal holds a BS and MS degree from Istanbul

University and a MS degree in Construction Management from
FIT. The Educational Advisory Committee determined him to be
deficient by four and one-half ( 4. 5) semester credit hours in basic
sciences.  Mr. Buyukaksakal was present to address the Board.

Mr. Buyukaksakal submitted an evaluation completed by a second
evaluation service. Upon review the hours in basic sciences were

deemed satisfied.

With a motion by David Whitston and a second by Jay Patel the
Board voted unanimously to approve Mr. Buyukaksakal for the
October 1999 examination.

i. Taleb Shams

Mr. Shams holds a BS degree in engineering from Damascus
University, Syria.  The Educational Advisory Committee
determined him to be deficient by three ( 3) semester credit hours in
humanities and social sciences and nine (9) semester credit hours
in higher math. Because of the method Silny and Associates used
in evaluating hours, Mr. Shams is seeking a revised evaluation
from another evaluation service.

Mr. Shams was present to address the Board.

Although Mr. Shams provided additional information on his
academic preparation the Board explained that it must be presented

by the evaluation service in order for it to revise the evaluation.

With a motion by David Whitston and a second by Chester Rhodes
the Board voted unanimously to uphold the denial.

3 Professional Engineer

a. Ben Stasiukiewicz

Mr. Stasiukiewics applied for licensure by examination.  In
researching the file it was determined that lie had failed the
Principles and Practice examination five times since October of
1992.
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The Board reaffirmed the fact that he must complete the required
IJ

twelve semester credit hours of engineering courses before he can
reapply.

With a motion by Al Coby and a second by David Vvhitston the
Board voted unanimously to uphold the denial.

b.       Eduardo Bravo

rtr. Bravo applied for licensure by examination. In researching the
file it was determined that he had failed the examination five times
since October of1992.

Mr. Bravo was not present for the hearing.  He had contacted the
Board office to advise staff of Isis beinu unable to aite.nd the

hearing and indicated that he would check for courses to satisfy the
requirement.  He asked that statement be read into record.

With a motion by Martinez and second by Miller Board voted
unanimously to uphold the denial.

C. lames \ k"ornick

iivlr. Wornick applied for licensure by examination and was denied
based on lack of experience. It was determined that he was 25
months short of the required 48 months experience of date of
application.

Mr. Wornick was present and addressed the Board.  He requested
the Board consider that he completed all engineering courses in
December of 1994, at which time he was allowed to graduate.

Subsequent to graduation and prior to actual issuance of a
transcript Mr. Wornick was notified of certain course deficiencies

that were not accepted from community college by the university.
He completed the additional courses at the University of Florida
and received his transcript in December of 1998.

Following, discussion and a motion by Al Coby with a second by
David Whitston, the board voted unanimously to approve the
applicant for the October 1999 examination.

d.       Horace Autry

Mr. Autry applied for licensure by exanination.  It was determined

that he has failed the examination five times since October of
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1992. Mr. Autry was originally accepted under the ten- year
experience provision.

it was noted that Mr. Autry had notified the board office by
telephone that he would not be appearing for his hearing.

With this action the denial was reaffirmed.

t

e. Richard Brown

Mr. Brown applied for licensure by examination and was denied.
He holds a degree in Geological Engineering from Auburn
University; however, the degree is not an EAC/ABET accredited
program.

Applicant notified the Board office by telephone that he would not
appear for his hearing.

With this action the denial was reaffirmed.

f. David Rountree

Mr. Rountree applied for licensure by examination and was denied
as lie did not evidence four years of engineering experience. The
experience from May 1, 1996 through February 1, 1993, was not
considered engineering experience.

Mr. Rountree was present and presented an additional description

of his experience in writing and through verbal presentation. He
asked for reconsideration of the time frame that was deemed non-

engineering.

David VJhitston recalculated the length of experience and
determined that applicant would have sufficient experience to

qualify for the April 2000 examination.

With a motion by David Whitston and second by Pedro O.
Martinez the Board voted unanimously to approve Mr. Rountree
for the April 2000, examination provided he update his experience

record.

Professional Engineer( Foreign Degree Articulation)

a. Rao Shridhar

tG
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Mr. Shridhar holds an MS degree from Auburn University and a
BS from a university in India. The Educational Advisory
Committee determined that his education is deficient by seven ( 7)
semester credit hours in basic sciences.

Mr. Shridhar was present. Following discussion a motion was
made to uphold the denial.  Following more discussion the motion
was withdrawn.

With a motion by Pedro O. Martinez and a second by Al Coby, the
application was re-referred to the Educational Advisory Committee
for consideration of the MS degree in order to determine if
deficiencies are satisfied.

K.       Informal Hearings on Licensure by Endorsement

1 Endorsement

a. Michael Woolf

Mr. Woolf was not present. He was denied licensure by
endorsement for deficiencies of four( 4) semester credit hours in
basic sciences.

It was confirmed that Mr. Woolf is in the process of enrolling in
courses to satisfy this requirement.

With a motion by David Whitston and second by Al Coby voted
unanimously to uphold the-denial,

b.       Marcelle Zakhary

Ms. Zakhary was present and requested the Board to waive the El
Fundamentals Examination) based on her education and

experience.

After discussion and motion made by Pedro O. Martinez and
second by Gerry Miller the application for licensure by
endorsement was denied and application was approved for

licensure by examination.

Endorsement Foreign Degree

a. Ramon Miguel Riba
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Mr. Riba was not present but did submit information, which was

presented by Ed Bayo.

Mr. Riba' s application was denied for licensure by endorsement
because of educational deficiencies. A Notice of Denial was

issued which identified the areas of deficiency in humanities and
social sciences. As the process continued it was determined that

the Notice of Denial was incorrect. The area of deficiency was
basic sciences.  Mr. Riba made arrangements to correct the

deficiencies in humanities and social sciences only to find out the
deficiency was basic science. Mr. Riba was unable to secure
certain documents that would evidence additional hours in basic

sciences because of the existing situation in Mexico. He provided
an outline of his curriculum. In review of the overall situation,

Board Counsel suggested that Mr. Riba be licensed based on the

fact that he holds a BS degree from the University of Mexico, an
MS degree from University of Miami and the attempts to satisfy
educational deficiencies.

With a motion by AI Coby and a second by David Vv' hitston the
Board voted unanimously to approve Mr. Riba for licensure by
endorsement.

b.       Luis G. Cubas

Mr. Cubas requested a continuance which was approved with a

motion by David Whitston and second by Jay Patel.

C. Otta Navratil

Mr. Navratil applied for licensure in 1998 and his examinations

and experience were accepted.  He was denied licensure based on

a deficiency of nine semester credit hours in basic sciences.  Mr.

Navratil subsequently completed additional courses for a total of
four semester credit hours in basic sciences and now lacks only
five credit hours for the requisite education. He requested credit for

courses completed in Russia and courses from University of
Colorado as satisfying the basic science requirement.

Documents submitted from Russia did not substantiate courses

completed at university level.

With a motion by Al Coby and a second by David Whitston the
Board voted unanimously to uphold the denial.

d.       Lino Zequeira
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Mr.   e ueira requested a continuance.q q

y' ith a motion by David Whitston and a second by Gerry Miller
the Board voted to (,rant the continuance.

L Applications referred to Board for determination of eligibility for licensure by
examination or endorsement

1 Endorsement

a. Edward. T. Motter

Mr. Motter previously held licensure in Florida.  His license
became Null and Void for failure to renew-. Mr. Motter submitted

an application for licensure by endorsement with intent ofthe
board recognizing the previously met requirements of an
EAC/ABET degree, required examinations and experience.  In

reviewing the application, there was concern with experience listed
in Texas.  Experience was not under registered Professional

Engineers nor was Mr. Motter licensed.

Mr. Motter was present and he explained that his employer works

in the area of rnarine engineering and is considered exempt from
licensure requirements in Texas.  With the issue of unlicensed

practice satisfied, the Board determined that Mr. Motter should be

licensed by endorsement.

With a motion by David Whitston and a second by Pedro 0.
Martinez the Board voted unanimously to grant licensure by
endorsement.

42 Examination

a. Michael Hubbard

Mr. Hubbard was not present, however, he submitted information

concerning his criminal background.  It was confirmed that his
civil rights were restored in 1980 and lie had not encountered any

further trouble since that time.  With the issue of moral character

satisfied and experience clarified, the board determined that Mr.

Hubbard should be approved for the Principles and Practice

examination.

19
P 000290

EXHIBIT L



With a motion by Al Coby and a second by Chester Rhodes the
Board voted unanimously to approve Mr. Hubbard' s application
for examination

O_       Disciplinary Proceedings

1 Settlement Stipulations

a. John H. Elamad, P. E.

PE 42549

Represented by Harold F.X. Purnell, Esq.
FEMC Case Number 98- 21871

Probable Cause Panel: Coby, Martinez, Springstead

Mr. Elamad was not present but was represented by counsel. He
was charged with thirteen counts of negligence and one count of

misconduct in regard to his role as P. E. of Record and Threshold

Inspector in the. lade East project in Destin, Florida. He petitioned

the Board to accept relinquishment of his license to practice

engineering. Upon a motion by David Whitston and a
second by Gerry Miller, the Board voted to accepted the licensee' s
petition for relinquishment and payment of$14.000 in

administrative costs.

7 b.       Orlando Martinez-Fortun, P. E.

PE 22249

Represented by Joseph W. Lawrence, II, Esquire
FEMC Case Number 98-A0027, 97- 20378

Probable Cause Panel: Coby, Martinez, Springstead

A request for continuance was received from

Mr. Martinez-Fortun. Upon a motion by Gerry Miller and a
second by Chester Rhodes, the Board voted to continue this
case until the December meeting.

C. Raymond M. Warren, P. E.

PE 20271

FEMC Case Number 99- 00061

Probable Cause Panel: Coby, Martinez, Springstead

Mr. Warren was not present.  He was charged with being

disciplined by the licensing authority of another state.  Upon a
motion by David Whitston and a second by Chester Rhodes, the
Board voted to accept the Stipulation which places a

reprimand on the licensee' s record.
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d. Walter R Medley, P. E.
PE 46861

FEMC Case Number 98- A( 1098

Probable Cause Panel: Coby, Martinez, Springstead

Mr. Medley was not present.  This case was continued
from the previous Board meeting in which the licensee
did not appear as required.  Mr. Medley was charged with two
counts of violating a previous Board Final Order.  He did not
appear before the Board as required in the Stipulation. Upon a

motion by David Whitston and a second by Gerry Miller, the
Board voted to reject the proposed Stipulation and directed the

prosecutor not to offer any further settlements to Mr. Medley.  Mr.
Medley is to be presented only with the option of formal hearin; or
informal hearing.

e. George J. McDonald, P. E.

PE 44740

FEMC Case Number 98- AOI 18

Probable Cause Panel: Cobs, Martinez, Spring=stead

Mr. McDonald was not present. He was charged with one count of

neO - ence for deficiencies in an electrical engineering plan. Upon
a motion by David Whitston and a second by Chester Rhodes the
Board voted to accept the Stipulation which imposed a

Reprimand, a S1. 000 fine, and a one year probationary

period during which he will complete the Board' s Study
Guide within 30 days of the filing date of the Final Order and will
complete a course in Professionalism and Ethics within six months.

The licensee will also submit a list of projects for peer review.

2 Informal Hearings

a. Alan J. Davis, P. E.

PE. 11035

FEN/IC Case Number 99- 00032

Probable Cause Panel: Coby. Martinez, Springstead

Mr. Davis was present and addressed the Board.  He was charged

with one count of neuli- ence for deficiencies in a set of structural

plans.  Upon a motion by David Whitston and a second by Gerry
Miller, the Board voted to adopt the Findings of Fact and

Conclusions of Law as set forth in the Administrative Complaint.

Upon a motion by David VkThitston and a second by Chester
Rhodes. the Board voted to impose a$ 1. 000 fine and a two-year
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probation with submission of a list of projects every six months
and review of one project per year by a FEMC consultant.

R Adjourn

The next meeting of the Florida Board of Professional Engineers is by conference call on
Wednesday, October 20, 1999, at 2: 00 P.M.

The last meeting of the Board for 1999 will be December 8 and 9, 1999 at the Radisson
Hotel in Tallahassee, Florida.

Submitted,

6X47-It--

Dennis Barton. Executive Director

These minutes were approved by the Board on December 8, 1999.

1
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John
Minutes

H r.       Florida Board of Professional Engineers

Tuesday, October 17, 2000
Beginning at 8: 30 a. m.li. ln' rr, tlillrr. ('h. 11,, f'. G:

and Wednesday. October 18, 2000
Beginning at 8: 30 a. m.

The Clarion Suites Resort
1Pe

CArc

U: i,+rl matt. t' h. t1.. 1? 1
Pensacola, FloridaCn

Part I

General Business Agenda
alrit, G. Crib
p;' E1C

lilrra l iiuin l tcutt. I'.h.       A.       Meeting Administration
r_ Lc'ClF.;Cdt.'

9 C I 1. 3
1 .      Call to Order. Invocation, and Pledge of Allegiance to the Flab,

tioln' 17. ItRIt1, 7+ C t'.E.

CI The following Board members were present:

Henn x<:brtn:. t F. John W. Springstead, P. E., P. L. S.. Chair

1t,._ y to _. '.- P_
R. Gerry Miller. Ph.D., P. E., Vice Chair
Henn Mebane, P. E.

Gt'ru; o It. 114a: yuea ! Squill
Murthv Bondada, Ph. D., P. E.

rFOSUn

Alvin Coby. Public Member
Melvin V1. Anderson, Ph. D., P. E.

illr,c+x,1.+:, nt, E.:grnrr
Silvia Lacasa, P. E.

The following Board members were absent:

rttrm 1. Brnai. I'. gt: irr
Robert Matthews. P. E.

Gloria Velazquez, Esquire, Public Member

The following staff was present:

Carrie Flyrm, Asst. Administrator
Natalie Lowe, Administrator

Douglas Sunshine, Prosecuting Attornev

1
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The following guests were present:

Kim Binl: le_y- Seyer, Secretary, DBPR

Barbara Auger, Esquire, Deputy Secretary, DMS
Mr. Michael Monahan

Richard Gassett. P. E., FES Liaison

Dave Whitston, P. E.. FEMC Board Member

Matthew Hermanson

Stephen Weaver, P. E.

Ikhosrow Gandlei

Wes Strickland, Esquire

Randy Lasure, P. E.
John Benson, P. E.

Charles C. Stokes, P. E.

Randall L. Reynolds, P. E.

William G. Christopher, Esquire

Robert W. Case, P. E.

Kishore ToIia, P. E.

2.      Introduction of guests and announcements as to presentations
at a time certain.

a. Recognition of Kim Binklev- Sever, Secretary, DBPR and
Barbara Auger, Esquire, Deputy Secretary, DMS

3.      Approval of the Agenda

Upon a motion by Dr. Anderson and a second by Mr. Rebane,
the Board voted to approve the Agenda.

44.      Review and Approval of previous Board meeting minutes:

a. August 24- 25, 2000 Board Meeting

Upon a motion by Mr. Coby and a second by Dr.
Anderson, the Board voted to approve the minutes as

drafted.

h.       September 19, 2000 Conference Call Meeting?

Upon a motion by Mr. Rebane and a second by Dr.
Miller, the Board voted to approve the minutes.

49
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Consent Agenda

a. The following items are submitted for consideration on
the Consent Agenda;

B# 1. a September 28- 29. 2000 Committee of One

Educational Advisory and Application RevieNk
Committees

List #

List 96, A.7th the exception of Applicants ,r3-5 and # 49.

List #8

List t] 1

E# l.    2001 Meeting Schedule

Mr. Springstead explained the process of the Consent Agenda.

Board members were requested to remove any items which

they would like to discuss.

Mr. Rebane requested that Items P'" 1,# 2, and 43 be added.

Upon a motion by Mr. Rebane and a second by Dr. Miller, the
Board voted to approve the agenda.

Mr. Springstead abstained from voting due to having a personal
relationship with one of the Special Inspector applicants.

B.       Committee Reports

1.      Applications Committee

1F', Gerry Millar, Ph.D., PE, Chair: Murthy V. Bondada, Ph. D..
PE; Silvia Vilato Lacasa, PE; Robert Matthews, PE; Henn Rebane,

P E.)

a. Report from Robert Matthews, P. E. on meeting of
September 28, 2000 of a Committee of One.

This report was approved on the Consent Agenda.

b. Report from Henn Rebane, P. E. on meeting, of'
September 29, 2000 of a Committee of One.

This report was approved on the Consent Agenda.
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Educational Advisory Committee
Melvin Anderson, Ph.D., P. E., Chair; Murthy V. Bondada, Ph. D.,
PE, Duane Ellifritt, Ph.D., PE, Consultant)

a. Discussion on ABET as a sole- source provider.

This item was tabled until the December meeting. Dr.
Robert Kersten will be invited to address the Board.

b.       EAC/ABET Interim Visit to Florida ARM/FSU

College of Engineering.

Dr. Bondada reported on the recent ABET visit to

FSU/FAMU College of Engineering.  The ABET team

consisted of Ms. Susan O. Schall of the Engineering
Accreditation Commission, Dr. Jai Kim, and Dr.

Bondada. The team reviewed the program, which is a joint

program serving both FSU and F_4MU. In the 1997- 1998
academic year, the ABET team ,6sited the college program.

There are five programs in the College of Engineering and
all five programs were accredited.  However, there was a

deficiency in the civil engineering program. The team met
with the two provosts of the universities as well as the

Dean and other representatives of the Engineering
Department. The College currently offers specific and very
comprehensive engineering design courses to
undergraduate programs.  After the two-day meeting, the
team found that the deficiency had been corrected.  The

school was directed to conform to that program and

to maintain the current quality of the program.  Dr.

Bondada expressed concern that instructors were not

licensed professional engineers.

Dr. Bondada reported that he would be attending the ABET
Annual Meeting in Atlanta in October.  In addition, he will
be reviewing 30 multiple-choice questions for the NCEES
exam committee.

C. Mr. Rebane reported on his visit to the University of
Florida. This team was one of the largest ABET teams.

All programs were being reviewed including graduate
programs that did not have an accompanying accredited
undergraduate program.  The team was impressed by the
university's response to notes made during the teams'
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previous visits.  They were also impressed with the data
provided in response to the EC 2000 program. The school

offered a combined program where the student could obtain

either an engineering degree or a science degree. This

would prevent applicants from accidentally taking a
curricultun that would be later rejected by the Board during
the application process.

There is not a lot of importance placed on licensure by the
ABET team. Mr. Rebane noted that promotion of licensure

should start with the ABET orzanization.  Mr. Rebane.'s

team was asked to count the enumeer versus non- engineer

stafTbut he noted that this criteria was not used b_v the

ABET team to evaluate the prot,ram.

d. Mr. Coby reported on his team' s visit to the University of
West Florida.  Dr. Jack Rutherford headed the team.  The

ABET team met on a Thursday for an organizational

meeting. They then made a preliminary visit to U\AT that
afternoon. Their investigation of the program began on

Friday and ran through Saturday afternoon. The}! reviewed
the electrical and computer engirneen.ng programs which
are offered In conjunction with the University of Florida
because UWF is not currently authorized to provide these
programs.  Even though the students attend the University
of West Florida, their degree would be issued by the

University of Florida. There were no deficiencies noted.

The program oven-iew resulted in two deficiencies which

will require internal reports. The deficiencies did not relate

to the quality of the programs but related to the EC 2000
process, and the ability to demonstrate that the school is
working within the loop of continuous improvement.
There -,vere concerns with the level of staffing in the
schools.  It was felt that the programs had the bare

minimum of staffing necessary, to run these programs and
that the absence of even one instructor would press other

instructors into double duty.  The team was also concerned

with the pay scale for the instructors which is currently
S-31- 58, 000.  The team felt that the appropriate scale should
be in the S90- 110, 000 ranee.  The team was very impressed
with the pro- ram and felt that the program operated very

smoothly.  Dr. Rashid, Dean oi' the Program, is a full- time

UWF employee NN- ho is hired by and reports to the
University of Florida.  The ABET team felt it would not be
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long before the computer and electrical engineering
programs had their o-wn accreditation.  Civil and

mechanical programs are also being requested.

Mr. Coby noted that the EC 2000 program was very
complex and that universities currently have the option
of utilizing the old program or adopting the EC 2000
program which will eventually become mandatory.

Mr. Springstead directed staff to forward a cover letter and

report on the pass/ fail rate to each of the universitites that

have candidates sitting for the Fundamentals Examination.
This report provides valuable information to the schools

because it confirms the pass rate of their students and may
be of assistance to the universities in budget matters. The

report was previously provided by the Department of
Business and Professional Regulation and has been

provided on one occasion by FEMC.

Dr. Anderson confirmed that the report from NCEES is

known as Report# 5. NCEES provides this report to

member Boards and it is available on their website.

Mr. Springstead directed staff to forward a thank you letter

to the office of the Accreditation Board for Engineering
and Technol9gy. The letter would reaffirm this Board' s
support of ABET and it would express appreciation for the

opportunity to have Board members attend as an observer
when the reviews are scheduled.

3.      Board Operations Committee

Henn Rebane, PE, Chair; Robert Matthews, PE, Gloria M.

Velazquez, Esquire)

There has not been a meeting of the Committee.  Staff was directed
to include discussion of the Board' s website on the Agenda.

4.      Probable Cause Committee

Alvin G. Coby. Chair; Henn Rebane, PE; Allen Seckinger, PE)

a. Report of the meeting of September 29, 2000.

Mr. Coby reported that the Panel reviewed l I cases.
Probable cause was found in two cases.  The Panel
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dismissed four cases with a finding of no probable cause.
The Panel dismissed three cases xvith a letter of guidance to
the subject of the investigation.  Two cases were referred

back to 1rEMC' s investigator for further investi<.;ation.

Mr. Cobv also noted that several items relative to the

Board's disciplinary guidelines A ere referred to the
Legislative and Rules Committee.

This report will be reflected on the Consent Agenda in
future Board meetin(is.

Legislative. and Rules Committee

Merin Rebane, PE, Chair; Robert Matthews, PE: R. Gerry Miller,
Ph. D., PE; Gloria M. Velazquez, Esquire)

a. Report on Meeting. of October 10, 2000

Mr. Rebane noted that the Committee had met.  Mr. Allen

Seckineer, P. E., a member of the Probable Cause Panel.

submitted several Written cotTections to the Board' s rules

0 for consideration.  The Committee reviewed the Board' s

disciplinary guidelines and directed Staff to research the
Department of Community Affairs' program for
disciplining Special Inspectors.  The Committee expresser]
dissatisfaction with the ability to track the progress of rules.
The Committee reviewed the seal rule and added a

provision that engineers should not sign preliminary

drawings.  The Committee revie\+-ed the Board' s

preliminary draft of the fire protection rule but it is not yet
ready to go to the Board' s attorney for rule development.
File Committee recommends that in the interest of
progress, slide rules be removed from the list of materials

that the applicant can take to the examination.

Mr. Bavo reported that a number of the chan ges su,, vested

by Mr. Seckinger can be taken care of by fihrig a notice of
technical change.

6.      Joint Engineer

11
Architect Committee

Henn Rebane, PE, Chair; Melvin V1'. Anderson. Ph. D.. PE)

There was no report.

7
P 000300

EXHIBIT L



7.      FBPE I' FEMC Liaison

John Springstead, PE, PLS, Chair; R. Gerry Miller, Ph.D., PE)

The Chair noted that he and the Vice Chair had attended the FEMC

meeting the day before and that the Board, having heard from the
Secretary, had been apprised of the issues of discussion.

a. CLEAR Conference Speech Delivered by Jill Collins,
Public Member on the FEMC Board of Director.

The Board commented very favorably on the speech
delivered by Ms. Collins.

8.      Test Administration Committee

John Springstead. PE, PLS, Chair)

The Chair reported that Board members had been assigned to

various sites and would report on the test administration at the

December meeting..

9.      Legal Liaison Committee

Gloria M. Velazquez, Esquire)

There was no report.

410.    Ad Hoc Committee on Implementation of Mandatory Continuing
Education

Al Coby, Chair; Mel Anderson, Ph. D., P. E., Robert Matthews,
P. E., R. Gerry Miller, Ph.D., P. E., and Henn Rebane, P. E.)

a. Report on the September 29, 2000 Meeting.

b.       Report on the October 10, 2000 Meeting.

Mr. Coby reported that the Committee had met twice since
the last Board meeting. Al the September meeting the
Committee reviewed other states' mandatory continuing
education programs.  Approximately 17 states currently
have the requirement in place.  As a result of that, staff

prepared a listing of various program components and
presented this to the Committee at its October 10 meeting.
Most states seem to be patterned after the NCEES model.

After discussion on the draft. staff was instructed to prepare

a draft rule for consideration by the Committee.  One
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component the Committee is recommending is a Preamble
used by the State of Georgia.  Mr. Coby has since received
some additional direction from the Secretary and this will
be brought to the Committee at its next meeting.  He ga\ e a
brief ovcrviex of the program being formulated by the
Committee.

Mr. Cobv noted that the Committee recommended that the

engineer sign and seal an affidavit attesting to compliance
Nt- ith the Board' s rules regarding MCE.  However, the

Department may require additional infblmation.  This issue

will need to be addressed by the Committee.

Dr. Bondada requested consideration of engineers a-ho are

assigned to foreign duty.  Mr. Sprin- stead noted that there

were five members of the Board servinu. on this Committee

and that suggestions should be forwarded to the members

of that Committee or to the Board' s Executive Director.

Mr. Cobv relaved the Secretary' s suggestion to notice this
for rule development in order to get the process started.

That way, any public hearings requested can be addressed
and held.

Mr. Rebane noted that two items had been referred by the

Committee to the full board.  The first question was

whether the course on laws and rules should be pass fail or-

should be merely instructional.  The Committee' s

inclination was to recommend a pass/ fall format but it is

seeking the Board' s input.  The State of Texas presents a
type of instructional course where engineers are presented

with a real- life situation and asked to select the applicable

Board rule or law.

The second question concerned the online course on laws

and rules and the question of whether all eight hours should

be able to be completed via the Internet. The Chair

requested the Board members to collect their thoughts and

to e- mail them to the chairperson of the Committee for

distribution at the next Committee meeting.  The Chair

requested the Committee to meet in different areas of the

state with one meeting in Tampa or Orlando and one in

South Florida.  A third meeting could be held in

Tallahassee.  Mr. Rebane also volunteered to attend anv
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FES Chapter meetings to speak on the issue. The Chair of

the Committee was asked to present a schedule of meetings

and a draft rule at the next Board meeting.

1 1.    Product Approval Committee

Henn Rebane, P. E., Chair; Al Coby, R. Gerry Miller, Ph.D., P. E.)

This Committee was formed as a result of the August meeting
when several engineers from South. Florida, who are involved in

the product approval process, addressed the Board. Mr. Rebane

attended the Florida Building Code' s meeting.  The Florida
Building Code is in place and is scheduled to take effect July 1,
2001.  However, the product approval issue has not been resolved.

South Florida requires a licensed Professional Engineer to sign and

seal product approvals to certify the application of the product
meets the requirements of the SFBC,. The process applies

predominantly to structural engineering items.  The product
approval process for these items is different because the testing of
the products is done by testing laboratories.  The approval of the
product is an approval of the assembly made up of pieces that have
been tested.  The engineer who gives the product approval

conducts no field tests. He will take data from laboratories, look at

the different components, and will then interpolate with

engineering judgment to state the product's conditions.  The
Standard Building Code addresses product approval differently.
Two or three product approval agencies take care of the process.

They are pre- approved agencies and they issue a very voluminous
report.  Mr. Rebane reported that the Committee, with the Board' s

blessing, would review the Board' s rules but would also come to a
conclusion regarding what this Board should recommend to the
Florida Building Code Commission for inclusion in their product
approval section.

The Committee is chaired by Henn Rebane, P. E., and consists of
Mr. A] Coby, Gerry Miller, Ph.D., P.E., Nasir Alam, P. E.. Allen
Seckinger, P.E., Humayun Farooq, P.E., V. John Knezevich, P. E.,
Mr. Jeff Robinson, a shutter manufacturer, Mr. Bob Clark, a

window manufacturer, Mr. Peter Osterman of the Lennar

Corporation, Mr. Dan Lavrich, a representative of the Broward

County Board of Rules and Appeals, Mr. Tom Johnston of Town
and Country Inc., Mr. George Atkinson of G& L Homes, James

Mehltredder, P. E., representative of the Florida Building Code
Commission, Mr. Alan Plante, Mr. Raul Rodriguez, Chief, Product

y
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Control Division. The Committee will be meeting in
approximately 30- 45 days.

The Board' s current rule of professional responsibility places these
engineers out of compliance with the Board' s rules.  The

Committee will either recommend a change in the ways of practice

or a change in the Board' s rule.

C.       NCEES Report

There was no report but two meetings are sho%,m on the Board' s calendar.

The Chair invited and encouras-Ted Board members' attendance at the

Southern Zone Meeting and the NCEES .Annual Meeting.

Dr. Anderson noted that NCEES had mailed out surveys to Board

members and he urged the members to till them out.

D.       Advisory Attorney's Report

1.      61 GI 5- 20, Florida Administrative Code, " Application for

Licensure, Educational Requirements, and Experience"

2.      01 G 15- 2 1, Florida Administrative Code, " Examinations"

3.      61GI5- 22, Florida Administrative Code, Continuing Education
Requirements for Reactivation of Inactive License"

4.      61G15- 23, Florida Administrative Code, " Seal, Signature and Date

Shall be Affixed"

5.      61G15- 35, Florida Administrative Code, " Responsibility Rules of'
Professional Enuineers Offering Threshold Building; Inspection
Services"

Mr. Bayo reported that a Notice of Rule Development has been published

on all items except# 1.  Before rule notice is submitted the attorney will
confirm with staff that he has the latest draft.  His paralegal has drafted a

rules report that Mr. Bayo will utilize in the future. He will provide this

report to the Board office for inclusion in Board materials for the

December meeting.

In regard to Item Tvtrlc, Mr. Bayci Hated that Mr. Hooshang Shoaei, , k ho

requested a formal hearing in response to allegations he was found with a
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page of engineering notes during the last examination, has an engineering
technology degree.  He has previously requested a formal hearing but Mr.
Bayo worked out a settlement agreement with Mr. Shoaei wherein he

would not seek to take the engineer intern exam unless and until he

receives an engineering degree from an accredited program in the State of
Florida.

Upon a motion by Mr. Rebane and a second by Ms. Lacasa, the Board
voted to accept the Stipulation.  Mr. Bayo was directed to craft a

Stipulation requiring Mr. Shoaei to obtain an ABET accredited
engineering degree before applying again to sit for the EI or PE
examination.

Mr. Rebane requested Mr. Bayo to e- mail Board members the text of a

rule when the rule was noticed for adoption in the Florida Administrative

Weekly.  This will assist Board members in educating the public.  Mr.
Bayo agreed and also volunteered to submit the notices to FEMC for

placement on the Board' s website.

Mr. Bayo also noted there was a formal hearing held in the matter of Mr.
Netupsky,  A Recommended Order was issued by the Administrative Law
Judge finding that Mr. Netupsky' s Canadian licensuee examination was
not substantially equivalent to Florida's.  According to Mr. Bayo, this case
will provide good guidance to the Board members when evaluating future

applicants from Canada.

E.       Board Administrator's Report

1.      2001 Meeting Schedule

This was approved on the consent agenda.

2.      Update on Building Code Core Course

Ms. Lowe provided an update to the Board regarding the new
requirement in Section 471. 0195, F. S., that effective January 1.
2000, all licensees actively participating in the design of
engineering works or systems in connection with buildings,
structures, or facilities and systems covered by the Florida.
Building Code shall take continuing education courses and submit
proof to the Board.  Two Board members ( at least) have taken the

Building Code CORE Course and have submitted proof of
completion to the Board office.  This was a beta version of the test

and is no longer available.  A " Train the Trainer" course is
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currently Being offered and provides training fbr people who
would like to become instructors of the CORE Course.  Those who

complete the course will receive four hours of CORE credit.

Ms. Lowe reported that the CORE course is scheduled to be

released by the Department of Community Affairs some time in
November.  However, prior to that time information on the course

will be mailed to all licensees.  The date of availability determines
the date the course must be completed.  At one point Department

staff indicated this date was two nears from the date of availabillt  .

Recently a one- year period of- time was contemplated.

Ms. Lowe noted that FEMC is evorking with the Department to
establish a means of transmitting information between the two

computer systems so that FEMC' s database can be kept up to date
with course completion.  This system should be in place some time

in October and evil] permit building department personnel to

determine whether engineers have completed the course when they
submit plans for pemlittinu.

3.      Update on Online Liccnsure Renewal

Ms. Loeve reported that FEMC is on tract: to offer online licensure

renewal.  FEMC has contracted with Bank of America to provide

the financial services involved in the transactions.  The system is

currently being installed and tested and should be ready when
notices are mailed in November.

FEMC Financial Report for Fiscal Year Ending June 2000

A report was provided for informational purposes.

r>.      ]dominations for NCEES National Awards

The Chair requested Board members to remove applications from

their Board hooks and to prepare to submit them at the December

Board meeting. The Chair urged consideration of William Palm.
P. E. and Eugene Bechamps, P. E. Staff was directed to

communicate with NCEES to find out what committees these past

Board members have served.
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F_       Chair's Report

1.      Reappointment of FEMC Board Members Gary Kuhl, P. E.
and Kama] Al- Imam, P. E.

This item was addressed in the August Board meeting.

i2.      Selection of Alternates to the FEMC Board

The Chair noted that there might not be a vacancy for some time.
Dr. Anderson raised the question of whether selection as an

alternate to the FEMC Board would preclude their selection to the

PE Board.

Upon a motion by Mr. Rebane and a second by Dr. Anderson, the
Board voted to appoint Dr. Michael Phang as the first alternate and
Mr. Richard Gassett as the second alternate. Ms. Lowe was

requested to correspond with the new alternates regarding their
appointments.

3.      Discussion on Board Title for FEMC President

Several alternative titles were suggested and were put to the floor

for a Board vote.  Mr. Bay6 suggested the additional title Chief

Administrator. Upon a motion by Mr. Rebane and a second by Mr.
Coby the Board voted to assign the title" Administrator" to the
FEMC President.

G.       Executive Director' s Report

1.      Report on unlicensed activity (clarification of publication).

Ms. Deison distributed a written report on the Department' s

unlicensed activity cases.  Dr. Miller noted that FEMC had
forwarded 26 unlicensed activity cases to the Department in 2000
and 40 cases in 1999.  He requested a report from Ms. Deison

regarding the 1999 unlicensed activity cases. She explained when
a complaint comes from FEMC she reviews the case and forwards

it to the appropriate investigative region. The supervisor in that

region assigns it to a specific investigator.  Once the investigation

is complete it is forwarded to Ms. Deison in Tallahassee.  If she

finds no probable cause she will close the case.  If she needs

further investivation she will send it back to the investigator.  If

she finds probable cause she Files a Notice to Cease and Desist.

14
P 000307

EXHIBIT L



Dr. Miller also requested dates when a case has been closed so that

the Board could deter nine how quickly the cases are moving
tlu-OLU'll the system.

According to Ms. Deison, the balance in the unlicensed activity
fund is $ 425, 521. 00.  This report will be included in the unlicensed

activity report in the future,  The Chair asked how much money
had been spent on unlicensed activity.  According to the report,
52, 676 had been expended in the twelve months ending June 30.
2000.  Ms. Deison stated that at the next meeting she will provide a
quarterly report and will go through the financial report line by line
and explain how the fee applies to the Board's expenditures.

Ms. Deison also requested clarification regarding publicizing
unlicensed activity cases in the newsletter.  She questioned how
much information the Board needed for the next newsletter and

where they wanted the information published.  It was agreed that
the names of the cases should be listed on the website and should

be included in the newsletter.

72.      Report on Rule Regarding Performance Standards and Measurable
Outcomes.

No further work has been done on this rule other than a few minor
changes by Ms. Deison.  She requested that the rile be forwarded

to the Legislative and Rules Committee.  Ms. Deison stated that as

long as the Board was working diligently toward a rule then it
would be in compliance with the statute.  Ms. Deison will work

with Board counsel on prornuNating a rule.

2.      Cash Summan Report for Fiscal ` ear 1909- 2( 1C1(}

Ms. Deison provided a copy of the Department of Business and
Professional Regulation' s Cash Summary Statement for the Fiscal
Year 1999- 2000.  The actual cash balance in the professional
rewulation trust fund is 55. 667, 958.  Dr. Miller asked Ms. Deison

to confirm that the trust fund had been reduced by$ 500,000 in the
past

year.
The Chair asked Ms. Deison what other Boards she worked with.

According; to Ms. Deison, she prosecutes for the Employee
Leasing Board and the Community Association Mana`_},er Council.
The Chair requested clarification of Prorated Percent., Ms. Deison
explained that the General Counsel is treated as a separate office
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and the percentage represented is that percentage of the amount of
time billed specifically to this Board.   Mr. Rebane asked if the

Department costs could be retrieved through the prosecution

process as the prosecutor has been instructed to recapture

prosecution costs in settlements.  He also requested fair yarning
from the Department if the Board' s budget is running short. He

also recommended improving the Department' s format for
presenting the Budget to make it more user- friendly.

4.       Annual Certification of FEMC by the Department and the Board

Ms. Deison distributed a document outlining the Department's
Certification of FEMC.  This certification is relative to the

preceding year. The document specifies " minor issues" and " major
issues". According to the Department, minor issues can apparently
be resolved through different procedures whereas major issues put

the FEMC contract with the Department in jeopardy.

The issues were presented as follows:

The Department states that FEMC has not provided adequate
security for the transportation of examinations and overnight
storage of examinations pursuant to Section 2. 1. 1. 4 of the Contract

between FEMC, the Board, and the Department.

The Department states FEMC did not inform the ED of the title
given on behalf of the PE Board to the FEMC President as the
FBPE Board Administrator.

The Department states that FEMC has not allowed/provided the

ED to be included in the policy/official decisions of the PE Board.

Mr. Bayo commented that he agrees that exam security should be
accounted for. The second issue he felt was a grammatical issue.

In regard to the third issue, Mr. Bayo accepted partial

responsibility. He stated he had discussed this issue with the
Executive Director and had stated he will copy her on all
documents that he drafts on behalf of this Board.

Mr. Bay6 also stated that there are a number of rules being
developed that are currently in different stages of the process.  He
requested the opportunity to meet with the Board' s Executive
Director to bring all rules up to date.
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Mr, Springstead addressed the Major Issues.

The FEMC Board has expressed a desire to comply with this
request of the Department.  The FEMC President has been
instructed to contract with Loomis-Fargo for the sum of

approximately$ 10, 000 for the transport of the tests to the
examination sites for the October examination. FEMC is also

exploring several options for future examinations.

In regard to the title issue, the Board Chair stated he gave the title

Board Administrator to the FEMC President.  He felt that this title
would illustrate her duties to the Board of Professional Engineers.

The title originates from NCEES as that is the designation given to
all their Member Board Administrators.  Because of its tie to the
PE Board, Mr. Springstead requested Ms. Lowe to place this title

on the Board stationery. This would enable the general public to
understand who to speak with when they call the Board office with
questions.

The Chair entertained a motion from the Board to approve or
change the title given to the FEMC President.       

1j

Secretary Binkley-Seyer addressed the Board.  She acknowledged
that the title was well-thought. However, the Secretary stated that
this title was misleading to the public in that it confuses the
relationship bem een the vendor( FEMC), the Department, and the

Board.  Had the stationery been submitted to the Executive
Director in advance, this confusion would have been avoided. She

stated that this Board was not similar to other state Boards due to

the relationship of the Florida Engineers Management Corporation
with the Department.  She views this as a contractual matter.

FEMC, as a vendor of the Department, is responsible to answer the

Department in regard to the contract. The Department is

responsible to answer any concerns of the Board.  She stated that
the communication should be from the Board to the Department
and from the Department to FEMC.  She recognizes the Board' s

concern of the past history where the Department did not meet the
Board's concerns.

Mr. Springstead asked for a suggestion from the Department

relative to a Board title for the FEMC President. There are 27,000

engineers who might want to call the Board office with a question.

They need to understand who they should call.
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Mr. Springstead recognized Mr. David Whitston.  Mr. Whitston

noted that prior to the institution of FEMC the Board had a
Member Board Administrator and an Executive Director. The

functions of those offices have not changed so he questions why
the titles should change.

According to the Secretary, the word Board of the title Board
Administrator is the problem.  Mr. Bayo recommended that the

title reflect the function of the position.

Mr. Coby requested to be recognized. He stated that the FEMC
President has always been a confusing title to him in that there is
both a FEMC Chair and a FEMC President and he considers them

nearly synonymous.  He also noted that many of the daily activities
of the Board are brought about through FEMC and he does not see

how the Board's concerns can be met by funneling all those
through the Executive Director.

The Secretary stated that all issues need to be taken directly to the
Executive Director who will convey this to the Board.  She states
she is trying to ensure that FEMC is complying with the contract.
She also noted that if the Board is not satisfied with the Executive
Director' s performance it can request that a different person be

instituted.

Mr. Coby requested clarification on the Department' s expectation
of the Board.  The Secretary stated that it would be better for the
Executive Director to have an office in the FEMC headquarters.

Mr. Springstead noted that the March 2000 agreement that was

drafted with the Department and the Board clearly states that the
Executive Director would operate out of the Department and

would not be housed in the FEMC headquarters.  This avoids

confusion among FEMC staff regarding supervisory issues.

TvIr. Springstead also relayed that he had asked the FEMC General
Counsel to research whether there were any legal constraints on

assigning a Board title to the FEMC President.  Other than the title
Executive Director, he has been notified that the Board has the

authority to assign any title to the FEMC President.

Mr. Bayo requested clarification between Board policy versus day

to day operating procedures. According to Mr. Bav4, the Board
should not engage in rulemaking and should not take any new
direction without input of the Executive Director.  He suggested
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that the best method of achieving that would be to keep
communications open.  He questioned how channeling all
questions to the Executive Director could achieve efficiency and
he requested clarification on VtIhich com.tnunications could go

directly to FEMC and N hich issues should go instead to the
Executive Director.

Mr. Rebane addressed the Board and expressed understandin- of

the police powers issue.  He did question why the Board should not
be able to assign a Board title to the FEMC President. He stated he

felt there should be a direct pipeline to FEMC in regard to the
voluminous load of paperwork that is associated wwith

administering this Board.  He commended the Chair's selection of
title for the FEMC President.

The Secretary questioned this Board' s position on examination
security and stated that this Board' s direction put FEMC in

jeopardy of violating their contract.  Mr. Springstead. clarified the
Board' s position and stated that the Board had reviewed the new

statute and had taken immediate steps to promulgate the necessary
rule but that the Board had not promulgated an emergency rule
because of the previous successful transportation and

administration of the examination.  He felt that FEMC should take

its direction from the Board.  Mr. Bayo emphasized the

significance of the exam security issue and stated this is not an area
in which cost savings should be the major consideration.

The Chair noted that FEMC ,vas cotnplvin,. with NCEES

guidelines for administering the examinations and added that this
examination is admi.ttistered simultaneously rationally.

He stated that Item I has been acknowledged and resolved.  He
also instructed Mr. Bavo to immediate]\, resume working on a rule
relative to examination security.

In re4_=ard to item 2, the Chair requested input from the Board.  Mr.
Cobv asked for clarification as to how this process would wort .
The Secretary suggested the title " Service Administrator."  She

emphasized that it was the Board that needed to initiate

communication with the Executive Director.  The Secretary also
suggested " Chief Operating Officer."  Mr. Rebane expressed his

opinion that it would not be in violation of the contract to eive the
title with the word " Board" included.
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The Secretary noted that the Board' s stationery was misleading in
that it appeared that Ms. Deison was the ED of the Department.

Mr. Gassett addressed the Board and echoed his support of the

comments provided by Mr. Bay6.

Dr. Anderson recommended against signing number three in that
the Executive Director has been present at all Board meetings and
if she has not participated then that has been by her choice. Ms.
Deison noted that a Press Release in regard to Product Approval

was distributed without her input. The letterhead was a second

issue as well as the FBPE title for the FEMC President. Dr.
Anderson remarked that he was offended that this Certification
would make a false representation to the Governor's office that the

Board was taking official action without the Executive Director.
Dr. Anderson suggested that some alternative wording be placed in

the Certification. The wording " policy/official decisions" will be
changed to " executive decisions".

Ms. Lacasa stated she felt it was important to make it clear that
there is a person who represents the Board who the general public

and licensees could call.  She stated that most of her fellow
licensees did not know that FEMC even existed.

In regard to Item 2, Mr. Bay6 recommended that based on the

Board' s action earlier today to change the FEMC President's title to
Administrator and because this was not a full Board action but
rather direction from the Chair without input from FEMC, this

clause be removed.  He suggested that if the Board did not agree

with the Certification that Mr. Springstead sign it and put a

disclaimer by his signature. The Chair expressed dissatisfaction
with the short period of time given the Board to review this

Certification.  He noted that the FEMC Board lost two devoted
Board members due to the Department' s failure to provide a draft
contract until the last minute so that the Board was unable to

adequately address them. If this document is intended to be a
certification between the Board and the Department, it must be

distinguished from an Audit being performed by the Department.
If it is a joint certification, then both parties must agree on its
content.

LN

20
P 000313

EXHIBIT L



Ms. Lowe spoke to the Minor Issues concerning the Probabl:
Cause Agenda and the Legally Insufficient closure.  She expressed
her disappointment that two issues she thought were resolved were

brought before the Board in the form of a Certification.  These two

instances had been brouglit to the Executive Director's attention

when they occurred with the assurance that it would not happen
again.

The Chair accepted responsibility for the third minor issue
regarding approval of the FBPE letterhead.

The Chair spoke in regard to the fourth issue which states that

because FEMC returned $ 606, 888. 98 to the Department at the

close of fiscal year 1999- 2000, it should reduce its budget. for the

fiscal year 2001- 2002.  The Chair noted that Florida is a lar,::-,e state

with large numbers of engineers moving to Florida. Additional
exam security will be a significant cost.  FEMC is in need of
additional office space. The Board is in the process of

implementing a mandatory continuing education program. This
will require significant start- up costs and a significant increase in
costs in the coming year. He also noted that the Board is in a

renewal year.  Mr. Bay6 noted that a certification such as this one

discourages agencies from being fiscally responsible in that they
are punished for returning money.  He also noted that this Board

had reduced renewal fees to its licensees which will further reduce

revenue.  In addition. there is a Special Inspector program to be

instituted.

Mr. Rebane moved to authorize the Chair to sign ttte Certification

upon deletion of the Major and Minor Issues for the reasons

discussed,  This document should be signed. Nvith major and minor

issues deleted. , N, ith a copy of the minutes attached.  Dr. Miller
seconded.  Mr. Coby spoke in support of giving the Chair the
authority to sign on behalf of the Board once the document has

been revised to his satisfaction.  He asked Board counsel to re-

Nvrite the Certification.  Mr. Rebane ,vithdrew his motion in light

of the previous discussion. The second was withdrawn as well.

Mr. Cobv moved that the Board authorize. the Chairman to execute

a revised Certification between the Department and the Board

Leased on a Certification that the Chair feels accurately represents
the feeling of the Board and the state of the contract.  Mr. Bay)6
also noted that the-revision could re- classify the title of the FEMC
president and the letterhead issue as minor issues.  Mr. Rebane

seconded the motion.
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The Chair stated he is displeased that the Certification has a

negative connotation, that it should be clear that these issues are

the Department' s issues, and that FEW has been operating in the
manner requested by the Board during the past t-welve months.

Mr. Gassett echoed the Chair's statement that this document is a

negative representation of something that has worked well.

The Chair and Board counsel will work with the Department to

develop language acceptable to this Board.

The Board voted unanimously in favor of the motion..

5.      Report on the Department's 2001 Legislative Package

Ms. Deison presented the Department' s legislative package relative

to Chapter 471, Florida Statutes. The first chant ê is to 471. 015,
eliminating the words " or foreign national" from 471. 015( 3)( x),
F. S. The second change amends the language of Section

471. 025( l), F. S., to permit the Board to adopt rules regarding
approved seals. This language has been forwarded to the

Governor's office and she will keep the Board informed of the
progress.

6.      Public Service Announcement Presentation

Ms. Deison collected information from various Boards.  Some will

be purchasing airtime on radio and television.  All ads must be let
for bids for the television spots and public service announcements.

She has spoken with a representative from Tallahassee who

recommended the Board adopt two to three radio spots costing
somewhere between $ 50- 75, 000.  This would not include network

television time. Television time would add approximately another
50,000.  In addition, some Boards have developed brochures

speaking to unlicensed activity. Five thousand brochures would
cost between S1- 2, 000.  The Accountancy Board has used
billboards and spends approximately Sl 50, 000 per year. A
professional association has developed the media spots and then

donated them to the engineering board. The Board is then
responsible for purchasing time on the media_ The Chair noted
that the Board has approximately $ 500,000 in its unlicensed
activity account and charged the members to think about this issue
and have suggestions ready for the December meeting.
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H.       Correspondence to the Board

1.      Correspondence from Michael Monahan regarding Naval
Architecture Marine En- ineerina.

Mr. Monahan appeared and addressed the Board. He reported that

naval architecture includes design specification on all types of

ships, offshore structures, and pleasure vessels. Florida has cruise

vessels that operate out of ports in Miami and Ft. Lauderdale.

These ships represent tens ofbillions worth of assets.  The

difficulty with naval architecture is that the ships are regulated by
the Federal , overnment and the states have left the people who

design ships out of their plans because they lack jurisdiction.
Other countries have a chartered engineer system that does include

marine engineers and naval architects.  Only a few states have
licensed naval architects or marine engineers.  The tenn was

previously ship design engineers.  That term has been changed to
naval architect/ marine engineer.  Offshore engineering would
include drilling, platforms and other ocean stuctures that the state
may have jurisdiction over.  Their profession has typically done
the design specification over that type of structure. Tankers come

into part in Jacksonville and Tarnpa. This is under Federal

jurisdiction but much of the designing is completed in Florida. All
of the non- combat naval vessels fall within their practice.  South

Florida boasts yachts.  Some are registered in the U. S. some are

foreign.  Florida Atlantic University and Florida Institute of
Technoloav offer ocean en,gineerinc-;programs.  Approximately
300-500 engineers work in this state.  Mr. Bavo noted that ire has

previously responded to Mr. Monahan' s questions. Mr. Monahan
questioned hoer his colleagues would be brought into the fold of

the engineering Board.  Some of the questions posed would require

a statute chanLy*e and are unable to be addressed by the Board.  Mr.

Wrrahan' s first question " can an unregistered NA/NIE use either or

both of these terms on correspondence, business cards, etc. in the

State of Florida? Yes, the term engineer is not a protected. term in

the state of Florida. NCEES has changed the name of the exam

from ship design to naval architecture/marine engineering. Ms.
Lowe was directed to research this title change and to forward the

information to Mr. Bayo for housekeeping rule change.  His

second question was whether there will be a grace period for

seeking registration? Mr. Bayd said no.  His third question was

whether long-term practitioners could be g randfathereci into the
profession? Accordinz. to Mr. Bavo they can not.  The State of
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Washington has been licensing ship design engineers since 1940 so
this Board could recognize the 25%30 rule. This rule provides for

the licensing of engineers who have been licensed in another state
for 25 years or more and can show 30 years continuous active

engineering experience. Mr. Monahan notes that the test given by
NCEES is so broad that it would be difficult for an engineer who is

so specialized to pass.

Mr. Rebane urged Mr. Monahan to increase the numbers in his

profession and to strive to make the designation Marine Engineer;

Naval Architect a protected term. Mr. Monahan stated his

colleagues were trying to ensure that they were not breaching the
Board' s rules.  Dr. Anderson asked who monitors the progress or

reviews the plans of a marine engineer's work.. According to Mr.
Monahan, his organization, the American Bureau of Shipping, will
certify to the validity of the plans and the person contracting with
the engineer can contact this organization to ensure that the plans

are good. The Coast Guard will accept structural plans sealed by a
registered P. E. or stamped by the American Bureau of Shipping.
This would apply to any U. S. vessel over 100 gross tons in
commercial service, not a fishing or pleasure vessel.  If the person
does not want to go through his organization they can get a
registered P. E. to seal the plans instead. The fourth question was

whether the Board has any enforcement plans with respect to this
discipline. According to Mr. Bayo, this area falls under the
industrial exemption and will not be pursued by this Board. Mr.
Bayo noted that the Department handles unlicensed activity cases
but that the Department recognizes that this term is not a protected-

term. Mr. Monahan asked Ms. Deison what her response would be

if someone filed a complaint against a marine engineer for use of
that term.  The Chair thanked Mr. Monahan for appearing before
the Board.

f2.      Correspondence from David Romano, P. E. regarding Testing Lab
Supervision

Mr. Romano wrote to Dr. Bondada with the question of whether

he, as a private consultant, can certify test results that were
completed in the laboratory or does he have to be employed by that
company? Mr. Bayo explained that if he is in responsible charge

then he can certify the test. He does not have to be employed but
can be a consultant.  If he suns and seals without being in
responsible charge then he would be subject to the Board' s

disciplinary procedures.  Mr. Bayo volunteered to discuss the issue
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with him personally.  Mr. Bayo also noted that if the certifcation is

oil the company's letterhead, then the company is offering
enclincering services and should be registered with the Board.  The
certification should be issued on the enainecr's letterhead.

Otheiivise, if he suns a certification oil the company' s letterhead,
then lie is practicing through the company and the company needs
a Certificate of Authorization.

1. Old Business

41.      Development of an Agenda for the first Product Approval

Committee Meeting.

Mr. Rebane reported that the proposed Agenda will be to revie«,

the rulemaking process and the structural responsibility rules. then

hear statements from each committee member regarding their
interest, to develop a list of points to be covered by rule. and to
develop a recommendation to Florida building codes and
standards.  This rule recommendation will be for\,varded to Board

counsel and to the full Board for review and approval.

r2.      Letter Regarding the Board' s Fire Protection Rules and Craws.

Mr. Bayo will draft this letter.

Development of a Rule regarding the Measurement of
Performance Standards and Measurable Outcomes.

A proposed rule wi11 be presented to the Legislative. and Rules

Committee_  Mr. Coby stressed the importance of careful
consideration of appropriate standards.

4.      Correspondence to Mr. Jeffrey Buckholz regarding use of the
term " Project Engineer."

Mr. Bayo will confirm that he has corresponded with Mr.

Buckholz.

Correspondence to Mr. Don Johnson regarding the Board's
Special Inspector Rule.

StafffNvill forward Mr. Johnson' s correspondence to Mr. Bayo ]or

completion.
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h.      Correspondence to Rob Elliott, P. E. Regarding the Board' s
Position Relative to the Department of Transportation' s QC 2000

Program.

This has been completed.

7.      Correspondence to Mr. Daniel Stalbuek regarding Battery
Calculations for Fire Alarm Systems

Mr. Bayo will utilize the memo from Mr. Rebane to correspond

with Mr. Starbuck.

8.      Presentation of Proposals for an Online Laws and Rules Course to

the Mandatory Continuing Education Committee.

This item has been completed.

9.      Examination of all FBPE applications to ensure they accommodate
candidates with Special Needs.

These forms Will be revised for candidates for the April

examination.  Staff was directed to review the Board of Land

Surveyors and Mappers application.

10.    Correspondence to Mr. James Polk, P. E. regarding his White
Paper.

That letter was sent to Mr. Polk by the Chair.

11.    Update of Board's Website with information regarding new
FEMC Board Members.

This item has been completed.

12.    Development of Procedures to expedite Model Law Engineer

Applications for Endorsement.

This process has been implemented.  Staff will review the

applications.  The FEMC President and the Board' s Executive

Director will review and approve the applications. If they meet
Florida's criteria, they will be issued a license and a list will be
placed on the Board' s next Consent Agenda.
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I Development of a proposed program to combat unlicensed activity.

This was completed and a subserluent presentation will be made at

the December meetini.

14.    Distribution of NCEES Posters Promotinu Licensure and

Registration.

Posters were distributed to schools by NCEES thereby

accomplishing this task.  Dr. Miller- suggests that the posters be
added to the Board' s display.

J New Business

Ms. Deison relayed that the Secretary of the Department had ordered
FEN4C to turn over all of its existing letterhead.  After some discussion, it
was also agreed that in the alternative. FEMC will remove the word

Board" from Ms. Lowe' s Board .Administrator title. FEMC will also

move Ms. Dcison's name to the left- hand side of the stationen'.

Mr. Rebane suggested Board members contribute their two $50. 00

honorariums for this Board meeting to use in planning a Christmas party,
for staff and Board members.

Mr. Springstead appointed Dr. Anderson to Chair the Nominating
Committee along with Mr. Coby and Ms. Lacasa, the purpose of which is
to formulate a recommended slate of Board officers for the year 2001.

1 Public Forum
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Part II

Informal Hearing ,agenda

L.       Informal Hearings on Denial to Take Examinations

1.      Engineer Intern Examination

a. Heather Renee Schmidt

Ms. Schmidt graduated from an institution that was not

accredited upon her graduation. Penn State has, since May
2000, received its accreditation.  Upon a motion by Dr.
Miller and a second by Dr. Anderson, the Board voted to
grant her application.

42.      Engineer Intern Foreign Degree

a. Alexander lodanov

This applicant requested a continuance and his request was

granted.

b.       Varooj Hamarchian

The applicant was not present and has been granted three

continuances. He is deficient seven hours of higher math,

seven hours basic sciences, 12 hours basic design. and 12

hours engineering design. He has not demonstrated
competency in English or computer skills.  Upon a motion
by Dr. Miller, and a second by Dr. Anderson, the Board
voted to uphold the denial.

3.      Conditional Approval

a. Sonia Maza

The applicant was not present.  She withdrew her request

for a hearing and has indicated her acceptance of the
conditions imposed by the Application Review Committee.
She was deficient four hours humanities and social

sciences.  She will be required to take these hours prior to

taking the Principles and Practice Examination,  Mr. Bavo
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read the request for withdrawal and noted that a Final Order

would not be deeded.

b. Manouchehr Raafati

The applicant was not present. He was deficient eight hours

in higher math, eight hours in engineering design, and two
hours in humanities and social sciences.  All deficiencies

with the exception of the higher math were cleared with a

re- evaluation. He has since been administered an

examination in math and has been accepted into the

doctoral program at FIU. Steve Hudson, Ph. D, wrote the

Board on Mr. Raafati' s behalf, stating lie demonstrates
math skills in both Linear aluebra and differential equations.

It was the consensus of the Board that the candidate still

needed to complete the eight hours of higher math.  Upon a

motion by Dr. Anderson and a second by Dr. Miller. the

Board voted to uphold the denial.

M.      Informal Hearings on Denial of Application for Principles and Practice

Examination

l.      Principles and Practice Examination

a. Khosrow Gandjei

r

The applicant was present and addressed the Board.  He has

a Bachelor of Science degree in engineering; tecl-uiology.
He was admitted to the En-Tineer Intern examination in

error but passed the examination.  He requests

consideration by the Board of his degree in that he Nvas
enrolled in a community college taking prerequisites for the
engineering technology program prior to .July 1, 1 979.
Section 471. 013, F. S., states in part that a person is entitled

to take an examination if the person is of good moral

character and is a graduate of an approved eng=ineering
technology curriculam and was enrolled or graduated prior
to July 1, 1979.  Upon a motion by Mr. Rebane and a
second by Dr. Anderson, the Board voted to uphold the
denial. The Board advised the applicant to seek a bachelors

or masters degree in engineering from an ABET accredited
institution.
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b.       Matthew Hermanson

The applicant was present and addressed the Board.  He has

been found to be deficient by six months of experience.
Mr. Hermanson is requesting consideration of experience
prior to graduation.  This experience was predominantly of
a surveying nature.  He worked with the State of Michigan

DOT for approximately 18 months where he tool:
topographical surveys of Michigan highways. Dr.

Anderson moved to grant credit for six months of the co- op
experience credit prior to graduation. Mr. Rebane

seconded.  The motion passed.

C. Winston Lucky

The applicant was not present. He has failed the

examination five times and does not evidence completion

of 12 college-credit hours. Mr. Lucky is requesting
consideration of the circumstances surrounding his fifth
failure.  Upon a motion by Dr. Anderson and a second by
Dr. Miller, the Board voted to uphold the denial.  Dr.

Anderson volunteered to review proposed credit hours for

Mr. Lucky before he enrolls if Mr. Lucky would like
assistance.  The motion passed.

N.       Informal Hearings on Licensure by Endorsement

1.      Denial of Application

a. Randall Lamar Reynolds

The applicant was present and addressed the Board.  He

was licensed in Georgia in 1985 after taking the Principles
and Practice examination. His application was denied

because he evidences an engineering technology degree but
can not demonstrate enrollment prior to July 1. 1979.
However, in accordance with Section 471. 013( 1)( a)( 3),

F. S., the Board can also recognize ten years of experience

as a means of qualifying for the examination.  Upon a
motion by Mr. Rebane and a second by Mr. Coby, the
Board voted to uphold the denial.
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b. Gary A. Yocum

The applicant was not present. He has an engineering
degree from Louisville. that did not have an accredited

undergraduate program.  However, their plasters program is

accredited. There is a deficiencv in engineering desWm
courses in the applicant' s senior year.  Dr. Anderson moved

to uphold the denial.  Ms. Lacasa seconded. The motion

passed.

2.      Conditional Approval of' Application

a. Randy D. Lasure

Mr. Lasure' s license went.null and void. when he failed to keep his
address updated. He applied for licensure by endorsement and was
granted conditional approval subject to payment of a fine and

completion of a course in engineering professionalism and ethics.
This has been the condition with other applicants who have

practiced engineering; during, the time their license was null and
void.  However, Mr. Lasure was working in industry during the
time his license was in null and void status and is requesting the

Board to waive the fine and course in consideration of his position

that he did not practice engineering inappropriately.  Accordin, to

Mr. Bayo, he was practicing in an exempt setting and was not
required to be licensed.  Mr. Bayo recommended the Board grant

Mr. Lasure' s request for licensure without the previously imposed
conditions as he has never had occasion to seal documents and

does not own a seal. Upon a motion by Ms. Lacasa and a second
by Mr. Rebane, the Board voted to -uant Mr. Lasure licensurc
without conditions.
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Part III

Exam Challenges and

Disciplinary Hearings

0.       Disciplinary Proceedings

1.      Settlement Stipulation

a. Robert W. Case, P. E.

PE 51884

Represented by William G. Christopher, Esquire
FEMC Case Number 00- 0026

Probable Cause Panel: Coby, Rebane, Seckinger

Mr. Case was present and was represented by Mr.
Christopher. Mr. Case was charged with signing and
sealing plans not prepared by him or under his responsible
supervision, negligence for deficiencies in engineering
drawings and calculations, and offering engineering
services through a corporation that had not been issued a

Certificate of Authorization. He entered into a Stipulation

with FEMC for a Reprimand, a $ 2, 000 administrative fine,

a 1- year probation with completion of a course in

Professionalism and Ethics, and an appearance before the

Board. Mr. Case presented an Affidavit with mitigating
eNridence. He has since obtained a Certificate of

Authorization.  Upon a motion by Ms. Lacasa and a second
by Dr. Anderson, the Board voted to approve the
Settlement.

b.       John B. Benson, III, P. E.

PE 20638

FEMC Case Number 99- 00131

Probable Cause Panel: Coby, Rebane, Seckinger

Mr. Benson was present and was not represented by
counsel. Mr. Benson was charged with one count of

negligence and one count of misconduct.  He has entered

into a Stipulation with FEMC for a Reprimand, a S 1, 500

administrative fine, permanent prohibition from practicing
electrical engineering, a one- year probation with

completion of a course in engineering professionalism and
ethics, completion of the Board' s Study Guide, and an
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appearance before the Board.  upon a motion by Dr.
Bondada and a second by Dr. Miller, the Board voted to
accept the Stipulation.

C. Robert J. Hudek, P. E.

P£ 14207

Represented by Steven J. Cohen, Esquire
FEMC Case Number 99- 00165

Probable Cause Panel: Coby, Rebane, SeckinLler

Mr. Hudek was not present.  He-,vas charged with

negligence in the performance of an electrical inspection.

He has petitioned the Board to accept relinquishment of his

license.  Upon a motion by Dr. Miller and a second by Ms.
Lacasa, the Board voted to grant the petition.  The Board

requested staff to retain a copy of this document in his
pennanent licensure file.

d. Walter P. Medley, P. E.

PE 46861

FEMC Case Number 00- 002S

Probable Cause Panel: Coby, Reb:#ne, Seckinger

Mr. Medley was present and addressed the Board.  Mr.
Medley was charged with violating a Final Order
previously entered by, the Board. This case arose out of a
previous complaint that was filed as a result of a Final

Order violation.  This is the third time he has been charged

with violating a Final Order.  He has entered into a
Stipulation with FEMC for suspension of his license until

all terms of the previous Final Orders have been satisfied.

The Board was concerned with a lack of a deterrent in the

Stipulation as presented.  Ms. Lacasa moved to reject the

Stipulation.  Dr. Miller seconded.  The motion passed.

Upon a motion by Dr. Anderson and a second by Dr.
Miller, the Board voted to extend a counter offer to Mr.

Medley. The counter- offer included a suspension until
such time as he fulfills the tenns of the prior Final Order

and appears before the Board to request reinstatement at

which time the Board can impose conditions it deen-is

appropriate.  In addition, an additional S500 administrative

cost would be imposed. Mr. Medley accepted the terms of
the counterstipulation.
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e. Kishore Tolia, P. E.

PE 1809?

N. Wesley Strickland, Esquire
FEMC Case Number 99- 00145

Probable Cause Panel: Coby, Rebane, Seckinger

Mr. Tolia was present and was represented by N. Wes
Strickland, Esquire.  Mr. Tolia was charged with one count

of negligence due to deficiencies in structural engineering
plans. He has entered into a Stipulation with FEMC for a
Reprimand, a$ 1, 000 administrative fine, a two- year

probation requiring annual submission of a list of projects,
completion of a Board- approved course in Professionalism

and Ethics, completion of the Board' s Study Guide and an
appearance before the Board. Upon a motion by Dr.
Anderson and a second by Dr. Miller, the Board voted to
accept the Stipulation.

f. Stephen R. Weaver, P. E.

PE 37389

Represented by G. Stephen Manning, Esquire
FEMC Case Number 00- 0034

Probable Cause Panel: Coby, Rebane, Seckinger

Mr. Weaver was present but was not represented by
counsel. He was charged with becoming involved in a
conflict of interest with his employer.  He has entered into a

Stipulation with FEMC for a Reprimand, a$ 1, 000

administrative fine, a two-year probation with completion

of a course in engineering professionalism and ethics, and
an appearance before the Board. Upon a motion by Ms.

Lacasa and a second by Dr. Bondada, the Board voted to
adopt, the Stipulation as presented.
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Recommended Orders

a. Charles C. Stokes, P. E.

PE 29985

FENIC Case Number 98- A01, 0

Probable Cause Panel: Coby, Martinez. Springstead

Mr. Stokes was present and xas not represented by
counsel.  Mr. Stokes was previously charged with two
counts of misconduct and four counts of negligence in the

practice of engineering.  He requested a forinal hearing
which was conducted March 23- 24, 2000.  The

Administrative Law Jud- e found the Respondent guilty of
two counts of misconduct as char<,ed and one count of

negligence in regard to deficiencies in the column and

beam system on the second floor.  The .fudge' s penalty

recommendation was revocation of the Respondent' s

license to practice engineering.  Mr. Stokes filed
Exceptions to the Recommended Order that were discussed

with the Board.  Each exception to the Judge' s Findings of

Fact was responded to by the Board' s Prosecuting Attorney.
Upon a motion by M.r. Rebane and a second by Dr.
Anderson, the Board voted unanimously to reject the

Exceptions fled by the Respondent.  Upon a motion by Dr.
Miller and a second by Mr. Rebane, the Board voted

unanimously to,adopt the Judge' s Findings of Fact and

Conclusions of Law. Mr. Rebane moved to accept the

Judge' s recommendation.  The motion died for lack of a

second. Dr. Anderson moved to reject the Judge' s

recommendation and instead impose a fine of$6.000. one-

year suspension with payment of the fine and

demonstration to the Board of his ability to practice as a
condition of the lifting of the suspension, followed by ?
year probation, PLE course, review of plans each year of

probation to be performed at Mr. Stokes' expense.  The

motion was seconded by Dr. Miller and passed
unanimously.

3.      Update on Counterstipulation Offered to Ralph Hansen, P. E.

Mr. Sunshine notified the Board that Mr. Hansen had accepted the

counteroffer made by the Board at the August 2000 meeting.
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P.       Review of Special Inspector Applications Submitted to the Board with
Recommendations of Approval

1.      Manuel Ortega, P. E.

Approved by Consent Agenda.

2.      Michael W. Springstead, P. E.

Approved by Consent Agenda.

3.      Mark Alan Thompson, P. E.

Approved by Consent Agenda.

The Application Review Committee will be meeting on November 1
5th

and the

morning of November] 6'
h

at 10:00 a.m.  The Mandatory Continuing Education
Committee will meet again on November 15' h from 3: 00 p.m. to 5: 00 p.m.  The
Probable Cause Panel will meet on the l

6th

in Tallahassee. The next meeting of
the full Board will be by Conference Call on November 22, 2000 at 2: 00 p.m. The
Nominating Committee will meet from 2: 00 to 3: 00 p. m. on November 15`''.

The Application Review Committee will meet again at the Board office in
Tallahassee on Monday, December 4`

h

beginning at 10: 30 a.m. The Florida Board
of Professional Engineers will meet on Tuesday, December 5'

h
beginning at 8: 30

a.m. and Wednesday, December 6`
h,

beginning at 8: 30 a.m. at the Radisson Hotel.

Upon a motion by Dr. Miller and a second by Mr. Coby, the Board voted to
adjourn.
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a FLORIDA BOARD OF PROFESSIONAL ENGINEERS
G A'

Et EthFTA: 1i . E3 ItstE ( tVEH\ tE KM BINK E1 SEY
DEPARTMENT 4 BDSINES

AND R APE c10WIL PEGUL 1j3N

Minutes
nrtrx sr: ti,rrin , rrarl. 1>.. ht..      Florida Board of Professional Engineers
crtrL,       Tuesday, December

Sty', 

2000
3, 27 f,'T ;; if .._ 

Beginning at 8: 30 a. m.
Y. (, err ffifle. Ph. A. 1° .     

and Wednesdav, December
6th, 

2000
vCE ohAIF

WECHAMCAL;      Beginning at 8: 30 a. m.
Tallahassee, Florida

11PI ri, r u. Ande" ita. 11h. P.. PE.
IEDU;. ATOR,

t3rrrlJ» 1. Rr,ndn ln. Nh. 11.. 1?1.  Part I
ICrvrC

General Business Agenda

s0i4_ li:r;, 1, aG

A.       Meeting Administration
rlr-u. I ilarrr l. cu. a, 1'. E.

I FL ECMCA L
Call to Order, Invocation, and Pledue of Allegiance to the Fla4

l,rr t? uthr,es. N.E
rcr

Introduction of guests and announcements as to presentations at a

11       , o, s,; DS time certain.

Ilea., Rebatir. RE.
rELECTRK: AL!       Board members present:

Cl„ riu tl. teia qur.       
lobn W. Springs1ead. P. E., P. L.S., Chair

iFU& lct R. Gerry Miller, Ph.D., P. E., Vice Chair
Melvin Anderson. Ph.D., P. E.

Murthv Bondada. Ph.D., P. E.
Avid h. lfinarci. ES( Illin. Alvin Coby, Public Member
EXECUTIVE DrF=-.-"'.       Silvia Lacasa, P. E.

Robert Matthews. P. E.

lalir lvr,t
Henn Rebane, P. E.

ANAINIsTRCTOF Gloria Velazquez, Esq., Public Member

Others present:

Eugene Bechamps, P. E., Chair. FEMC

Charles Langbein, P. E., Vice Chair. FEMC
Natalie Lowe, Administrator, FBPE

Carrie Flynn, Asst. Administrator, FBPE

Douglas Sunshine, Prosecuting Attomey, FBPE
Phyllis Burkhart, FEMC Comptroller

1
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lolvz Vogt, P. E., Deputy Secretary, DBPR
Mr. Plobert Da,,

Paul Ledford, Executive Director, FES

Richard Gassett, P. E., FES Liaison

Windy Deckerhoff, Attorney General' s Office
David Minacci, Esquire, Executive Director, FBPE

Kari Hebrank, Lobbyist, Florida Building Materials Assn.
Carlos Penin, P. E., President., FICE

John Rimes, Esquire

M. Catherine Lannon, Esquire

13.      Approval of the Agenda

94.      Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent
Agenda)

Minutes from the December 4, 20100 application reviekV

meeting and the November 22, 2000 meeting, by conference
call were distributed and added to the Consent Agenda with the
exception of List 8.

Upon a motion by Mr. Rebane and a second by Dr. Anderson,
the Board voted to approve the Consent ,Agenda.

45.      Review and Approval of previous Board meeting minutes*

a. October 17- 18, 2000 Meeting

These minutes were approved on the Consent Agenda.

b.       November 22, 2000 Meeting by Conference Cal I

These minutes were approved on the Consent Agenda.
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B.       Committee Reports

I.      Applications Coinminee*

IR.. Gerr1' Miller. Ph. D., P. E., Chair. Murthy V. Bondada, 1111. D..-
P. E.  Silvia Vilato Lacasa, P- E., Robert Matthews. P. E.; fTenn

Rebane. I'. E.)

a. List 8 from Minutes of December 4, 2000

Mr. Matthews suggested the Board pull this item

because the Application Reviev, Committee did not

have the benefit of Board counsel during its meeting.
Ms. Lannon confirmed that there was evidence that the

applicants had let their licenses go null and void and

had also practiced while their license was in null and

void status.  Upon a niotion by Dr. Anderson and a

second by Mr. Rebane, the Board voted to approve List

S,

Educational Advisory Committee*

Melvin .Anderson, Ph. D_ P. E., Chair, Murthv V. Bondada. Ph.D.,

P. E., Duane E1liiritt. Ph. D., P. E., Consultant)

a. Discussion on ABET as a Sole Source Provider

Introduction of Eva- Angela Adan,

Director of International Activities. ABET

by Robert D. Kersten, Ph. D.. P. E.

Dr. Anderson introduced Dr. Robert Kersten.  Dr.

Kersten, while seiA, ing as FES president, appointed the
Committee responsible for drafting the legislative
package to create FEMC.  Dr. Anderson noted that the

Board reviews a large number of applications to take

the fundamentals exam from applicants who graduated

from universities outside of the United States.  The

procedure of translating and evaluating their degree to
comparable U. S. degree is eery burdensome.  Currently
there are several agencies that do this for the Beard but he

noted that ABET' s program is much more complex.  He

further noted that ABET's requirements are winter into the

Board' s riles. There are no other aeencies that evaluate to

ABET standards.

Dr. Kersten expressed concern that different standards

are being applied to graduates front U. S. institutions
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versus those from foreign institutions. The substantiallaw*   equivalency standard has been in place since the

1960' s_ The failure to use this standard results in

holders of foreign degrees being subjected to a lower
standard.  Dr. Kersten stated that in his opinion, there is

no agency comparable to ABET as far as credentialling
of foreign degrees and requested that ABET be
considered as the Board' s sole source for credentialling.
Dr. Kersten then introduced Dr. Eva-Angela Adan,

Director of International Activities of ABET.

Dr. Adan addressed the Board and presented a slide

presentation regarding the general principles and

methodology used by ABET to evaluate foreign
engineering credentials.

Dr. Anderson noted that the difference between ABET

and other credentialling agencies is that other agencies
do not have criteria for authenticating transcripts.

Mr. Springstead referred the matter to the Education
Committee.  He requested the Committee to review the

information provided to the Board members and

to report back to the Board. Mr. Springstead thanked
Dr. Adan for her presentation and thanked Dr. Kersten

for appearing before the Board.

0.      Board Operations Committee*

Henn Rebane, P. E., Chair; Robert Matthews, P. E., Gloria M.
Velazquez, Esquire)

a. There was no report.

94.      Probable Cause Committee*

Alvin G. Coby, Chair; Henn Rebane, P. E.; Allen Seckinger, P. E.)

a. Report on the meeting of November 16, 2000,

This report was approved on the Consent Agenda.

5.      Legislative and Rules Committee*

Henn Rebane, P. E., Chair; Robert Matthews, P. E.; R. Gerry
Miller, Ph. D., P.E.; Gloria M. Velazquez, Esquire)

a. There was no report.
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r6.      Joint Engineer Architect Committee*

Henn Rebane. P. E.. Chair. Melvin W. Anderson. Ph.D.. P. L.)

it There ivas no retort.

7.       FEFEM( Liaison"

John Springstead, F. E., PLS, Chair; R. Gerry Miller. Ph. D.. P. E.)

a. There « vas no report.

S.      Test .Administration Committee

John Springstead, P. E.. PLS, Chair)

a. Report on Administration of October Principles and

Practice and Engineer Intent Examinations

Ms. Lowe reported that there were no unusual occurrences

during the examination and that all sites had reported a
smooth administration.  She also noted that FEN11C had.

engaged the services of Loomis Fargo for the transportation

and overnight storage of the examinations and that the

company s service was excellent.

Chair Springstead then requested reports from the members

of the Board who traveled to different examination sites.

Mr, Matthews reported that the site in Tallahassee,

according to Ms. Deison, was better this year than last.  Mr.
Springstead reported that the Gainesville site had plenty of
clocks, as requested by Board members previously.  Dr.

Anderson also reported that the administration in °-fampa

was very smooth. Ms. Lacasa reported that there was a
strange odor coming from the canal next door but that this
did not seem to affect the candidates or the administration

of the examination.

9.      Le- al Liaison Committee*

Gloria M. Velazquez., Esquire)

a. There was no report.
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Le 10.    Ad Hoc Committee on Implementation of Mandatory
Continuing Education
Al Coby, Chair, Mel Anderson, Ph. D., P. E., Robert Matthews.

P. E., Gerry Miller, Ph.D., P. E., and Henn Rebane, P. E.)

a. Report of the meeting of November 15, 2000

Mr. Coby noted that a draft proposed rule had been
distributed to Board members for comments. Mr. Coby
stressed the need to get the rule in place as quickly as
possible to enable licensees to meet the continuing
education requirement in time to renew their licenses by
February 28, 2003.  In addition, he reminded Board

members that they had previously requested the rule be
distributed to licensees through a series of meetings held

in areas around the state. He recommended that a notice of

rulemaking be filed so that the process would not be
delayed. Mr. Coby asked the Chair if the Board members
could review the document and comment on the rule dram

so that staff could amend the rule as the Board felt

appropriate.  Ms. Lannon reviewed the rule and stated she

found no problems with the text as drafted. However, she

noted that the Board has no statutory authority to require
the licensee to execute an affidavit.  Instead, she suggested
the Board require a signed statement.  This would be

more likely to be approved by the Joint Administrative
Procedures Committee. Dr. Anderson requested input from

the Department relative to the rule in its present state.  He

cautioned the Board to delay the workshops until the
Department had time to review the rule and to comment.

Mr. Coby suggested the Department review the rule
between now and the February meeting and to report on the
Department's position at the next Board meeting.

One issue before the Committee is the use of one entity to

develop the Board' s course on laws and rules.  Ms. Lannon
said it would be unprecedented to make this a sole source.

Mr. Coby noted that the Building Code Commission had a
contract with the Center for Professional Development to

develop the CORE course, but that the CPD also offered a
Train the Trainer course so that other individuals or

companies could offer the same training once they
completed the course.  Mr. Bechamps stated that FEMC

was interested in moving forward as quickly as possible
CSdue to the number of licensees involved.  He suggested
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moving in parallel with the rulemaking process, i. e., to
begin the rulemaking process but contract with CPD in the
meantime to begin the process of creating the course.  In
addition, Mr. Bechamps noted that while the course is in

the format of an examination, it is a situation in which the

licensee continues to answer questions until they
demonstrate a certain competency level.  Mr. Coby noted
that the CPD could develop the bank of questions for the
course. The 40 questions contained in the Study Guide are
not enough.

The Chair requested Ms. Lowe to report on her research

regarding the Center for Professional Development. She
reported that the Center is affiliated with Florida State

University, a state agency.  It is also a non-profit entity.
The CPD developed the Building Code Core Course for the
Department of Community Affairs.  The Board members
also believed that because the CPD is affiliated with a state

agency, there would be no question regarding the
appropriateness of contracting with such an entity as a sole
source provider.

Dr. Anderson stated the Committee liked the idea of sole-

sourcing the course because the Board could maintain
control over the content. He cautioned the Board against

permitting other entities to deliver the laws and rules course
because of the ongoing changes to the rules.

Ms. Lannon stated that the Board does not have the specific

authority in the statute to administer the laws and rules
course or to charge a fee for it.  She noted that other

professions that have a continuing education requirement
do not maintain control over the content.  She also stated

that while the Board was not prohibited fi•om providing the
course, she did not see the authority to limit the availability
of the course.

Mr. Minacci was consulted and stated he was reluctant to

make a decision at the present time due to his recent

appointment as Executive Director. He indicated he should

be able to provide a response to Ms. Lowe within 15 days.
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Ms. Lacasa reported that she had read the draft rule and

stated she found it compatible with other states' rules that

are currently in place. It was suggested that inactive
licenses should be added to those licensees exempt from
the requirement.

Mr. Coby noted that the Committee needed to meet again,
and that the Department needed time to review the rule

draft and to provide comments. Ms. Lannon recommended

filing a Notice of Rule Development without text so that
the Board would not be committed to a specific rule.

The Board requested Ms. Lowe to set up a continuing
education workshop in conjunction with the February
Board meeting. Dr. Anderson noted that the Board was
meeting by conference call in January and that the
Committee could report back to the Board at that time.

Upon a motion by Mr. Coby and a second by Mr.
Matthews, the Board voted to request the Attorney
General' s office to file a Notice of Rule Development

without text.  Ms. Lannon requested clarification regarding
a date for a workshop.  The first workshop will be held in
conjunction with the February Board meeting.

Natalie Lowe was requested to obtain a proposed contract

from the CPD and distribute it to Board members.  The

Committee can then determine whether it would be

appropriate to place this on the Board's agenda during its
January conference call meeting.  FEMC will also proceed
with requesting a budget amendment from the Department
concerning the release of contingency funds to pay for
development of the course.       

V

Mr. Springstead also requested Ms. Lowe to obtain

information relative to developing a listserve for the Board
to receive comments from licensees and the general public.

After the current rule draft is reviewed by the Department
and the Attorney General' s office, it could be placed on the
listserve. Ms. Lowe was requested to have this in place in

time for the January meeting by conference call but not to
activate the listserve until the Board approves it.
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Nominating
Committee and Silvia Lacasa,

Mel Anderson, Ph.D., P.E•, Chair. Al Coby,
P. E.)

a.
Report of the meeting of November l 5, 2000
Dr. Anderson

reported
that the
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Dr.nMillr as
D rin stead as C
recommended
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Dr. Miller and a second by

Vice Chair. Upon a motion by

Mr. Rebane, the
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12.    
Product

Approval
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Henn Rebane, P. E., Chair, Mr. Al

a dNasir Alam, P•E•)
Ph.D., P.E., Allen Seckinger, P. E.,

ed that the Committee will beholding its first
Mr. Rebane

report at the Radisson Suite
meeting

December 13, 2000 at 10: 00 a.m.
Inn Palm Beach Airport.
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61 G 15- 20.0016, F.A.C., " Laws and Rules Examination" Mr, Rebane

requested that the words " forty( 40)" be deleted and that the " passing score
of 36" be changed to 90% because the Board may want to increase the
number of questions and would still like to require that at least a 90% be

obtained as a passing score.  This rule will also be discussed at the next
MCE Committee meeting. The words " or more correct answers" will be
struck.  Windy Deckerhoff, Ed Bayo' s paralegal, notified the Board that
because this rule has already been filed, a Notice ofChange will have to
be filed.

20.0017, F.A.C., " Application for Retired Status" — Mr. Rebane asked that

the text be amended to reflect that the application is available on the

Board's website as well.

61 Gl 5- 21. 008, F.A.C., " State of Florida, Security Policies, Procedures
and Guidelines."  This rule is being repealed for administrative reasons.
Chapter 471, Florida Statutes, was amended in the last legislative session

and now requires the Board to develop rules relative to examination
security.

61 G 15- 21. 010, F. A.C., " Examination Administration"

Ms. Lowe noted that this rule needed to be compared with NCEES

security guidelines regarding the administration of an examination.

61G15- 22. 001, F.A.C., " Continuing Education Requirements for
Reactivation of Inactive License"

This rule became effective June 13, 2000.

Mr. Rebane noted that this language should also be changed to reflect a

90% passing score.

61G15- 23. 002, F.A.C., " Seal, Signature and Date Shall be Affixed"

The most recent amendments were reviewed by Board members.  The
words " license number" will be substituted for " registration number".

61G15- 32. 002, F.A.C., " Definitions"

Ms. Lannon reported that a rule notice has been filed. The text was before

the Board for review.  A Board consultant provided comments and these

comments were incorporated in this rule draft. Mr. Rebane noted that the

rule does not capture all of the suggestions and suggested that the text be

filed with the rule notice to see if anyone requests a hearing.
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9) Layout: The language should read" the location of risers, cross mains,

branch lines, sprinkler heads, sizing of pipe, hanger locations, and
hydraulic calculations, based on engineering documents, without material
deviation."

61G15- 35, F.A.C., " Responsibility Rules of Professional Engineers
Providing Threshold Building Inspection"

This draft is also before the Board for final approval.

61 G 15- 35. 002(4), F.A.C., strike " engineer of record". Shoring " and
reshoring" plans can be submitted by the contractor or the engineer.

61 G 5- 35. 003( c) 6 # 2, 3, and 6 will be struck in order to avoid special

inspectors using this application as a change of address form.

Upon a motion by Mr. Matthews and a second by Mr. Rebane, the Board
voted to approve the changes discussed above.

D.       Administrator' s Report

1.      2001 Calendar*

This was approved on the consent agenda.

2.      Update on Online Renewal

Ms. Lowe reported that 243 people had used the Internet to renew

their licenses so far. More licensees were renewing their licenses
by submitting credit card information on the renewal form.

3.      NCEES Policy Regarding Examination Reviews

Ms. Lowe noted that the National Council is changing the format
of most of its examinations and continues to convert subjective

scoring to completely objective scoring. The Council has
requested that its member boards return all copies of the
examinations to the council.  This will prohibit the Board

from providing examination reviews to candidates who fail the
examination. Ms. Lowe reported that this Board currently offers
examination reviews.  Ms. Launorfnoted that Chapter 455, F. S.,
exempts national examinations from the exam review process.  Mr.

Rebane noted that previously the Board has assisted failing
candidates by permitting them to.review their examinations so that
candidates would be able to determine their weaknesses. He noted

l
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that if the Board can provide candidates with NCEES reports

regarding their weaknesses, this should accomplish the same as the
review. Ms. Lannon noted that the Board should repeal Rule

61G15- 21. 006, F.A.C., in that it does not have the authority to
offer the review. Mr. Rebane also noted that the Board would

prefer to refer candidates to the NCEES webpage rather than

specify, in its rule, details regarding the examination questions.
Ms. Lannon noted that Section 455. 217, F. S., exempts national

examinations from spelling out the exam components and
recommended that the Board repeal Rule 61 G 15- 21. 002, F.A.C., as

well. Upon a motion by Dr. Anderson and a second by Dr. Miller,
the Board voted to repeal Rule 61G15- 21. 006, F. A.C..  Upon a

motion by Mr. Rebane and a second by Mr. Matthews, the Board
voted to repeal 61G15- 21. 002, F.A.C.

44.      Report on 2000 International Mechanical Engineering
Conference and Exhibition

This was provided for information purposes only.

5.      Report on NCEES Examination Administration

Ms. Lowe reported that she had spoken with Ms. Susan Whitfield

of NCEES and that NCEES would not be able to administer the

April examination but could be ready to assume responsibility for
the October examination if the Board approved the proposal.  Mr.

Rebane requested that this item be tabled and placed on the Board

Operations Committee agenda.  Dr. Anderson suggested Susan

Whitfield attend the April examination and provide the Board with

a proposal of costs. Mr. Bechamps urged the Board to move

quickly on this item in order to give NCEES time to be prepared.
Mr. Springstead asked the Executive Director to meet with Ms.

Lowe to review the procedures in place to determine whether the

Department agrees with the procedure used by FEMC.  It was
agreed that the current examination administration procedure

would continue, at least through the April examination.

E.       Chair's Report

L Nominations for NCEES National Awards

Mr. Springstead recommended Mr. William Palm, P. E. be
nominated for the Distinguished Service Award with Special

Commendation.  He has previously received the Distinguished
Service Award (without Special Commendation) in 1990. He was

CID
a member of the Board for several years and was also a member of
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the FEMC Board.  He has served on several NCEES committees

over the years. Upon a motion by Dr. Anderson and a second by
Mr. Matthews, the Board voted to nominate Mr. Palm for this

award.

Mr. Coby asked the Board to consider Mr. Charles Langbein and
noted that Mr. Langbein is very active with the National Council at
the present time as a member of the exam committee.  Upon a

motion by Dr. Anderson and a second by Mr. Coby, the Board
voted to nominate Mr. Langbein.

2,      2001 Board Presidents/ MBA Assembly and
NCEES Survey Regarding the Model Law Engineer

The Chair noted that the National Council will fund attendance at

the Assembly for the Member Board Administrator and the Board
President from each member Board.  The meeting will be held in
February 2001 in Phoenix, Arizona. The Chair also requested Mr.
Minacci to attend the meeting and requested FEMC to reimburse
Mr. Minacci for his expenses. Upon a motion by Mr. Coby and a
second by Dr. Miller, the Board voted to send the Board Chair, the
Administrator, and the Executive Director to the meeting. The
motion will include attendance by the Vice Chair if the Chair is
unavailable.

3.      Certification of FEMC by the Board and the Department

Mr. Springstead noted that there was considerable discussion at the

Board's October meeting relative to the Certification of FEMC by
the Department and the Board. The Board's certification was

provided to members for review.  The Department has executed its

own certification and Mr. Minacci indicated that a copy of this will
be provided to FEMC.

4.      ABET is requesting nominations to the EAC/TAC/RAC
Commission.

This is a presidential appointment for one year. ABET requires

that members have attended three ABET visits to engineering
schools. This Board does not currently have any members who
have attended three visits to engineering schools.  The Chair asked
Ms. Lowe to submit Dr. Bondada' s name to the Commission for

consideration.

i
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f5.      The Chair noted that all Board members have received a

memorandum from the Secretary of the Department notifying this
Board that Mr. David Minacci has been appointed as the Executive

Director for the Board. In addition, Mr. Ed Bayo will be replaced

as Counsel to the Board. Mr. Springstead Offered a resolution for

consideration by the Board.

Mr. Springstead asked Board members if they would like to add
anything or amend the Resolution in any way. Upon a motion by
Mr. Coby and a second by Mr. Rebane, the Board voted to adopt
this Resolution and requested staff to fulfill the requirements of the

resolution. On behalf of the Florida Engineering Society, Mr. Paul
Ledford volunteered to provide a fame for the Resolution before it

is presented to Mr. Bayo.  The Board thanked Mr. Ledford.

Mr. Rebane asked that the minutes reflect his feelings regarding
the replacement of Mr. Bayo. In his opinion, Mr. Bayo was an

able and realistic advisor to this Board and he does not agree with

the Secretary' s position. He also feels that the Secretary' s removal
of Mr. Bayo without consultation with the Board is not consistent

with the Department' s current position of cooperation.

Mr. Matthews noted that when any change comes about a period of
transition is appropriate and that this quick change does not seem

to help the Board to move forward.  He would like the Deputy
Secretary to convey to the Secretary his request that Mr. Bayo be
reinstated for some sort of transition period.

Deputy Secretary John Vogt addressed the Board.  He noted that
the Secretary had thought the Board's next meeting was in January
and was not aware that the Board was meeting so quickly after her
decision.  She had wanted to resolve this before she went on

maternity leave. He expressed understanding of the Board's
position and requested consideration of the Department' s position

as well.  Ms. Lannon reported that she first heard of concerns very
recently when she was contacted by Deputy Secretary Vogt.  Ms.
Lannon agreed to replace Mr. Bayo at this meeting but stated that
a decision of this magnitude could not be made by her at this time.
She requested tapes of the last Board meeting, which were
provided to her. She also indicated she did not know if the

Attorney General would agree to replace Mr. Bayo as the Board' s
counsel.

Mr. Rebane moved that the Board show confidence in Mr. Bavo' s

ability to serve the Board and that this should be reflected in the

W4,
0

Board's minutes.  Dr. Anderson seconded.  The motion passed.

15
P 000343

EXHIBIT L



Ms. Velazquez added that Mr. Bayo served both the Board and the

community.  She stated she has forwarded several e- avails she
received in Spanish to Mr. Bayo for consideration.  According to
Ms. Velazquez, Mr. Bayo has served the community effectively

and efficiently and something to this effect should be added to the
Resolution. Ms. Velazquez volunteered to draft an additional
clause for inclusion in the Resolution.

F.       Executive Director' s Report

Mr. David Minacci introduced himself to the Board as the new Executive
Director. He briefly outlined his background noting that he had attended
law school at Florida State University, was in private practice for five
years, and had been with the Department since May as the lead
professions attorney. He was promoted to Chief Attorney and currently
supervises both the professions and construction boards.  He stated his

number one goal is to get the Board and the Department on the same page.
He also stated that he looks forward to working with the Board's
Administrator and getting up to speed on the Board's issues.

1.      Report on Unlicensed Activity

Mr. Minacci presented a list of cases referred to the Department by
FEMC. The list includes 31 cases and a lists their status.  He

indicated the cases are moving through the system very efficiently.
The report indicates a balance in the engineers unlicensed activity
account of$431, 617.

Mr. Springstead noted that the Board had previously been working
with the former Executive Director on a means of enforcing

unlicensed activity. Mr. Springstead requested Mr. Minacci to
explore this area and assist this Board with some sort of media

campaign designed to educate the public.

Dr. Miller requested that the newsletter reflect the status of

unlicensed activity cases.

On an unrelated issue, Mr. Coby noted that the Probable Cause
Panel had a question relative to discipline. He explained that the

Panel often dismisses cases with Letters of Guidance.  However,
when Chapter 471 was amended to create FEMC, it was also

amended to open all the Board' s disciplinary records to the public.
According to Ms. Lannon, a Letter of Guidance should be issued in
cases where the Panel members find probable cause but also find

that in lieu of a finding ofprobable cause it would be more
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appropriate to send a letter placing the licensee on notice of the
potential violation. Ms. Lannon cautioned the Board that because
engineers' records are now public, a Letter of Guidance could be

contested and a hearing requested.

Professional Regulation Quarterly Financial Report

This was provided for information purposes only.

It was noted that DOAH costs are at$ 20,942 and that this Board' s
cases comprise only 9.6% of the Department' s total cases at

DOAH. Ms. Lannon explained that the Attorney General' s office
costs of$8,451 represent 4.4% of the total amount billed to the

Department by her office.

Mr. Rebane noted that FEMC's report was created using the
numbers created in this report. He wants to ensure that the Board
has ample warning if they are going over budget.

Ms. Burkhart addressed the Board and stated she previously

requested a breakdown of the costs of the Attorney General,
DOAH, and the Board' s Executive Director. These figures are
currently provided to FEMC on a quarterly basis.  She requested
monthly figures in order to better clarify the expenditures for the
Board.

Dr. Miller requested clarification regarding the amount of unused
funds returned to the Department by FEMC as there is a 56.00
difference in the amount reported by FEMC and the amount
reported by the Department.  Mr. Minacci agreed to research
that matter.

G.       Correspondence to the Board

1.      Correspondence from Mr. Tom Ayers regarding
Responsibilities of the Engineer of Record

Mr. Ayers, a fire sprinkler contractor, wrote to the Board with
several questions concerning an engineer who Mr. Ayers accuses
of filing incomplete plans. Mr. Rebane was requested to formulate
a reply to the Board in accordance with the recent statutory
changes and with the Board's responsibility rules. Ms. Lannon
urged the Board to file a complaint because the complaint pertains
to another person' s behavior. Mr. Ayers is a Certified Engineering
Technician. This is a sprinkler contractor' s draftperson. Board
counsel was requested to correspond with Mr. Ayers and to request
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additional details pertaining to the engineer involved and the
drawings in question.

2.      Correspondence from Mr. Charles Kovacs

43.      Correspondence from Valerian Villanyi- Hausner

The Board considered letters from Valerian Villanyi-Hausner.
Sc.D., P.E.  and Mr. Charles Kovacs. These individuals had
allowed their Special Inspector certifications to expire and were

requesting reinstatement rather than reapplying to meet the current

requirements. Upon a motion by Mr. Rebane and a second by Mr.
Matthews, the Board voted to deny the two licensees' requests for
reinstatement.  Mr. Rimes also advised the Board that when
programs transfer the rules applicable to these programs transfer
with them.

H.       Old Business

I. New Business

1.      Election of Board Officers for 2001

This was covered under the Nominating Committee' s report.

11 Public Forum

Fart II

Informal Hearing Agenda

K.       Informal Hearings on Denial of Application for Engineer Intern
Examination

1.      Engineer Intern Examination

a. Mike] Isaac

Mr. Isaac was present and addressed the Board.  Mr. Isaac
has failed the Fundamentals examination five times and is
requesting a waiver of the continuing education
requirements. Because this is a statutory requirement, the
Board is not permitted to waive this requirement.  Upon a
motion by Dr. Miller and a second by Dr. Anderson, the
Board voted to uphold the denial.

1$
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b.       Appearance (not Informal Hearing) by Mansoor A.
Khuwaga

Mr. Khuwaga was not present.  He is deficient 12. 5 hours

ofbasic sciences.  Upon a motion by Mr. Matthews and a
second by Ms. Lacasa, the Board voted to uphold the
denial.

2.      Engineer Intern Examination Foreign Degree

a. Tarsico Noguera

This applicant requested a continuance to enable him to

obtain additional information.  He is deficient two hours in

basic sciences though his record reflects a deficiency of
five hours.  Staff was requested to correspond with Mr.

Noguera and notify him of this correction.

b.       Joseph Henri Blaise

The applicant was not present. He has elected to

supplement his record but the information has not been

provided to the Board office. Upon a motion by Mr.
Rebane and a second by Mr. Matthews, the Board voted to
uphold the denial.

C. Alexander lordanov

The applicant was present.  He addressed the Board and

distributed supplemental information.  He was deficient

11. 5 hours in Basic Sciences and 13 hours in Humanities

and Social Sciences.  He submitted additional information
relative to the Humanities requirement.  Dr. Anderson

advised Mr. Iordanov that he needed to have his second

transcript evaluated by ECEI so that the Board can give
him credit. Dr. Miller noted that the second transcript

submitted for additional credit was a transcript of high

school education and that this does not qualify.  He was
requesting clarification of the deficiencies. Ms. Flynn was
requested to correspond with Mr. Iordanov regarding his
deficiencies.  Upon a motion by Mr. Rebane and a second
by Dr. Anderson, the Board voted to uphold the denial.

W*
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d.       Victor Pinol

This applicant has requested a continuance. This was his

first request. Upon a motion by Mr. Coby and a second by
Dr. Anderson, the Board voted to continue this hearing.

e. Zarko Ognjenovic

The applicant was present and addressed the Board.  He is

deficient 13. 5 hours in basic sciences. He requests

consideration of credits he obtained in high school. Dr.
Anderson explained that the credits for basic sciences must

be taken at the college level. He did note that if the

evaluation service gives him credit for advance placement

courses, then the Board will accept it. Dr. Anderson was

requested to contact ABET to see if they have the ability to
evaluate advanced placement courses. Upon a motion by
Mr. Coby and a second by Dr. Anderson, the Board voted
to uphold the denial.

f. Juan M. Plasencia

This applicant was not present and has requested a

continuance. Upon a motion by Mr. Matthews and a
second by Mr. Coby, the Board voted to grant the
continuance.

g.       Mohamad Al-hawaree

The applicant was present and addressed the Board. He is

deficient four hours in math and nine hours in basic

sciences. Additional documentation he submitted

clears the deficiency in math. It also demonstrates an
additional hour of basic sciences. He is now deficient in

eight hours in basic sciences. Upon a motion by Dr.
Anderson and a second by Mr. Coby the Board voted to
uphold the denial.

L.       Informal Hearing on Denial ofApplication for Principles and Practice
Examination

1,      Thomas Lunsford

The applicant was not present.  He has asked for a continuance.

This would be the second time his hearing was cancelled. Upon a
motion by Mr. Rebane and a second by Mr. Matthews, the Board
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voted to deny the request for a continuance and to uphold the
denial based on experience in surveying rather than engineering.

2.      Matthew Johnson

The applicant was present and addressed the Board. Mr. Johnson

has a Bachelors degree in both Physics and Economics and has a

Masters degree in civil engineering as of May 2000. However, he
does not evidence four years experience.  He is deficient two years

experience as of July 12, 2000 and requested consideration ofhis
work experience and the technical nature of his undergraduate

education.  The Board explained that Mr. Johnson had already
been given all available credit for his education.  Upon a motion

by Dr. Miller and a second by Mr. Coby, the Board voted to
uphold the denial.

M.      Informal Hearings on Denial of Application for Licensure by
Endorsement

1.      Denials

42.      Conditional Approval

a. Jacques J. Bellassai

The applicant was present and addressed the Board. His

license was permitted to go null and void. He was

conditionally approved with the imposition of a fine and
other sanctions due to evidence in his file that demonstrates

he may have practiced engineering without a valid license.
He provided evidence to the Board regarding the work he
performed while his license was null and void and asked

the Board to reconsider the$ 1, 000 fine. Mr. Rebane
recommended the Board approve the previous action in that

the documentation demonstrates he did practice in that he

acted as a Special Inspector during that time and a
professional engineers license is required to act as a Special

Inspector.  Upon a motion by Dr. Anderson and a second
by Dr. Miller, the Board voted to uphold the conditions
previously imposed.
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Part III

Exam Challenges and

Disciplinary Hearings

Ms. Lowe advised the Board that the court reporter scheduled to appear today had
been involved in an automobile accident and was not available. Mr. Rimes

advised the Board that as long as the meeting is being recorded, the Board is
meeting the intent of the Sunshine Law. Therefore, the Board agreed to go
forward with the scheduled hearings.

N.       Examination Challenges

41.      Recommended Orders

a. Omar Beckford

b,       Rasik V. Chokshi

Neither Mr. Beckford nor Mr. Chokshi were present. Upon

a motion by Dr. Miller and a second by Ms. Lacasa, the
Board voted to uphold the Judge's findings of fact and
conclusions of law and recommendation in the Omar
Beckford and the Rasik Chokshi cases.

O.       Disciplinary Proceedings

1.      Motion for Default

a. Seyad- Ebrahim Beladi, P. E.

PE 36751

FEMC Case Number 00-0016

Probable Cause Panel. Coby, Rebane, Springstead
See Exhibit O# la in Red Book One)

Dr. Beladi was not present.  When Mr. Sunshine assumed

responsibility for this case be found that Mr. Beladi had not
filed the necessary Election of Rights and moved for
Default.  Upon receipt of that Motion, Dr. Beladi contacted

Mr. Sunshine and requested either an informal hearing or a
settlement. Mr. Sunshine requested a continuance from the

Board. Upon a motion by Ms. Lacasa and a second by Dr.
Miller, the Board voted to grant the continuance.

P.       Petition for Waiver and Variance
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Q.       Adjourn

a. Announcements

The Application Review Committee will be meeting at the
Board office on January 9, 2001 beginning at 9: 00 a.m. The
Probable Cause Panel will meet on January 10, 2001 beginning
at 10: 00 a. m. The next meeting of the full Board will be by
conference call on January 16. 2001 at 2: 00 p. m.

Mr. Coby requested that a MCE meeting be scheduled around the
application review and probable cause.  Ms. Lowe was asked to

coordinate this.

Upon a motion by Dr. Anderson and a second by Dr. Miller, the
Board voted to adjourn.

Carlos Penin, F.E., President, FICE, appeared before the Board and

invited Board members to attend their meeting later in the day and
the legislative reception.  On behalf ofFES and FICE expressed

appreciation to Board members for their time and dedication to the

profession,
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ICIV11W Q.      Introduction of guests and announcements as to presentations at a

time certain.

Gloriail. Mwittez, Esquire
tPUBLIC)   

TI) e following Board members were present:11/ 29/ 99 10,131102

R Gerry Miller, Ph.D., P.E., Chair
David K. Ifinucti. Esquire Robert Matthews, P.E., Vice Chair
EXECUTIVE DIRECTOR

I elvin Anderson, Ph.D., P. E.
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ILI I Martin, Esquire, FBPE Counsel

David K. Minacci, Esq., Executive Director
Douglas Sunshine, Esq., Prosecuting Attorney

IJTie Flynn, Asst. Administrator
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FIVE Meeting Mlnuto
rehruary 20- 21. 2002

Allen Seckinger. P. E.

William Palm, P. E.

Dick Gassett. P. E., FES

Mr. Nouraddin Zarifi- Diazaii

Mrs. Zarif-Diazaii

Scott Pittman

Mr. Josef Silny

a. Introduction of new Board members:

Paul Tomasino, P.E.

Jorge R. Duvos, A. E.

Dr. Miller introduced Paul Tomasino, P. E.  Mr. Tomasino had been

appointed February l Ith and was attending his first Board meeting.

Dr. Miller noted that Mr. Duvos had been unable to attend the meeting due
to a previous travel commitment.

3.      Approval of the Agenda

Upon a motion by Mr. Rebane and a second by Mr. Matthews the Board voted to
approve the Agenda.

4.     Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent Agenda.)

Mr. Rebane requested that Item 45A be removed, upon a motion by Mr. Rebane
and a second by Mr. Matthews. the Board voted to approve the Consent Agenda
as modified.

5,      Review and Approval of previous Board meeting minutes

a. December 4- 5. 2001 Meeting

Mr. Rebane noted that on page 7, the minutes should be amended to
reflect that the discussion had centered on the Board' s laws and rules
requirement and that a motion had been made and passed.

b.       February 5, 2002 Meeting by Conference Call*

This item was approved on the Consent .Agenda.

Ce
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FBI' L Metimg Minutes
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B.       Committee Reports

1.      Applications Committee

R. Gerry Miller, Ph.D., P. E., Chair: Murthy V. Bondada. Ph. D.; P. E.: Jorge

Duvos, P. E.: Silvia Vilato Lacasa, P. E.: Henn Rebane. P. E.. Paul Tomasino. P. E.-.

Gloria Velazquez, Esq.)

a. Report on the Meeting of January 30, 2002*

This item was approved on the Consent Agenda.

N2.     Educational Advisory Committee
Jorge Duvos. P. E.. Chair: INI urthy V. Bondada, Ph.D., P. E., R. Gerry Miller.

Ph. D.. P. E.: Duane Ellifritt. Ph.D., P. E., Consultant; Melvin Anderson, Ph. D..

P. E. ( Consultant))

a. Report on the Meeting of January 30, 20021*

This item was approved on the Consent Agenda.

b. Scheduled Appearance by Mr. Josef Silny

Mr. Silny was present and addressed the Board.  Dr. Anderson asked Mr.
Silny to explain how his company would avoid processing fraudulent
transcripts.  He also indicated that high school subjects were being
included under mathematics. Dr. Anderson asked that Mr. Silny indicate
which courses were high school courses and note that they had not been
counted. There were also some questions regarding humanities and social
Sciences.

Mr. Silny thanked the Board members for providing their comments. He
assured the Board that his company would implement any procedures
necessary to satisfy the Board' s concerns. He reported that his company
was requiring their clients to have transcripts sent directly to Josef Silny
rather than to the client.

Mr. Silny also noted that the University of Miami was assisting his
company In the evaluation of transcripts and that he has found conflicting
opinions within engineering faculty as to how to categorize certain courses
depending, on the curriculum.

Mr. Matthews commented that Josef Silny' s evaluations were much easier
to read than they had been in the past.

Ms. Velazquez spoke in support of approving Mr. Silny"s company.  She
thanked Mr. Silnv for responding to the Board' s concerns and stated that
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she appreciated his appearance before the Board,  Ms. Velazquez moved

to amend the Board' s rule to approve Mr. Silny' s company as an
evaluation service. Mr. Matthews seconded the motion.

Mr. Matthews asked for opinions from the Educational Advisory

Committee members.  Dr. Anderson stated he felt comfortable with

permitting JSA to evaluate transcripts based on Mr. Silny' s response to the
Board' s recommendations.

Dr. Bondada asked Mr. Silny how he assigns credit hour amounts to the
courses.  Mr. Silny stated he works with the candidate to document bow

much time they spend in the classroom and to describe the work involved
in the course.

The motion passed. Mr. Martin stated he would publish a notice of rule

development and bring text before the Board at its next conference call
meeting. Once the text is approved he will file the rule for adoption. He
estimated it would take 60- 90 days to accomplish the rule change, Mr.

Silny asked If he would be pen-nitted to perform evaluations in the interim.
Mr. Martin stated that to be consistent. Mr. Silny should not accept work
until after the rule takes effect.

Ms. Velazquez moved to begin accepting JSA reviews once the rule takes
WI effect. Dr. Anderson seconded the motion.  Mr. Silny%vas notified that any

future evaluations would have to be dated for the effective date of the rule

or later. The motion passed.

3.      Board Operations Committee

Henn Rebane, P. E., Chair, Murthy V. Bondada, Ph. D.. P. E., Robert Matthews.

P. E.; Gloria M. Velazquez, Esq.)

a. There was no report.

4.      Probable Cause Committee

Henn Rebane, P. E.. Chair; Robert Matthews. P. E.. Allen Seckinger, P-E.,

Consultant,)

a. Report on the meeting of December 3. 2001*

This item was approved on the Consent Agenda.

b.       Report on the meeting of January 29, 2002*

This item was approved on the Consent Agenda.
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Legislative and Rules Committeeeg]     I

Henn Rebane. P. E.. Chair: Silvia Vilato Lacasa. P. E.: R. Gerry Miller. Ph. D..
P. E.: Gloria M. Velazquez.. Esq.)

a. Report on Product Approval Rule and Florida Building Code*

This item was approved on the Consent Agenda.

b. Report on Florida Building Commission QMTF*

This item was approved on the Consent Agenda.

C. Report on Meeting of January 29, 2002

Mr. Rebane reported that the Committee had heard testimony from the
Board' s consultant and from members of the wood truss industry. After
the meeting the truss industry representatives agreed to submit proposed
language for consideration by the full Board. Mr. Rebane reported that the
truss industry had not submitted any additional information and stated that
this item would be addressed in the April Board meeting. Mr. Rebane
stated that the truss, industry is not pleased with the rule in its current state
and that the Committee is in the process of rewriting the rule.

Mr. Rebane asked Board members for input regarding the truss
engineering rule.  He stated that the objective was to establish a link
between the engineer of record and the delegated( truss) engineer.

Typically the engineer of record does not include a truss placement plan in
the plans submitted for permitting. The truss placement plan is prepared
by the truss manufacturer and is riot signed and scaled.  Although the truss
placement plan is important information to have with the package of truss

plans., it would be difficult to have that particular plan be si&med and

scaled by the engineer of record.  He suggested that the delegated

engineer be required to have copies of the truss placement plan from the

engineer of record to ensure that the link is not broken.  But he also noted

that the bulk of truss projects do not have an engineer of record.  The only
engineer involved in the designs is the truss engineer because most

buildings are single- and multi- family residences which are exempt from
engineering licensure laws. The truss plans are signed and sealed only
because building department personnel are insisting that this be done.

Mr. SeckinLer stated that an erection drawing should be submitted by the
engineer of record in order to assist the contractor in the placement of the

trusses.  Mr. Rebane agreed that the truss placement plan was necessary
but that the question the Committee was addressing was whether the plan
should be signed and sealed.signed
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Mr. Gassett suggested that the Board require the placement plan to be

siancd and sealed bN, the enunneer of record. 11 was the consensus of the

Board that the truss placement plan should be signed and sealed by either
the enunneer of record or the dele,, ated em-ineer.  Mr. Rebane asked Ms.

Lowe to relay the Board' s decision to its consultant, Joseph Berryman.
P. E.

In regard to additional items covered by the Legislative and Rules

Committee, Mr. Martin agreed to provide the Board with proposed rule

language at its April meeting.

Mr. Rebane asked the Board to consider the recommendations submitted

by Steven L. Elias. P. E. regarding the Board' s rule for engineering firms
and branch offices.  The question posed was whether the Board should

require firms to have registered principal officers assigned to each branch

office. Examples of other state Boards' administrative rules as well as

Florida' s Board of Architecture were included with the Board' s materials.

Mr. Rebane suggested that should the Board decide to amend its rule. that

the rule parallel the Architects' rule.

Dr. Miller noted that the Board Operations Committee had recommended

that firms be given the option of providing branch office information to

WI

the Board office for listing on the FBPE website.  It was the consensus of

the Board that this issue was adequately covered in the Board' s rules and
that no amendments were needed at this time.  Mr. Rebane asked Ms.

Lowe to correspond with Mr. Elias and to relay the Board' s decision.

Mr. Rebane reported that the Committee had discussed whether a fourth

seal design was needed for engineers who hold Special Inspector

certifications. The Committee recommended against this amendment.  It

was agreed that no action was needed by the Board at this time.

In addition, Ms. Flvnn had asked the Board to consider amending the

Board' s seal rule to clarify the difference between a CAD generated seal
and electronic sealing. The Chair requested that this item be added to the
next Legislative and Rules Agenda.

Ms. Flynn had also asked the Committee for guidance for applicants who
have failed either the Fundamentals or Principles and Practice
examination five times and have to take 12 hours of college courses.  She

stated that rule language was needed to clarify which courses would be
acceptable.  Dr. Miller asked that this item also be added to the next

Legislative and Rules Agenda.  Mr. Matthews asked that the MCE

Committee meet on the same day as the Legislative and Rules Committee.

r

P 000357

6
EXHIBIT L



FAIT: Merlinr Nfinotel,
Fehruan 30- 21 2002

4#

6.      Joint Enuineer / Architect Committee

Henn Rchane. P. E.. Chair: Mtirthv Bondada, Ph. D.. P- E.)

a. No report.*

Pr'7.      FBPE , FEMC Liaison

R. Gerry Miller. Ph. D.. P. E.. Chair)

a. No report.*

8.      Test Administration Committee

R. Gerry Miller. Ph. D.. P. E.. Chair)

a. April 2002 Examination

Dr. Miller asked for volunteers to visit the April examination sites.  Ms.

Lacasa volunteered to visit the Miami examination site on Friday. Ms.
Velazquez volunteered to visit the Miami site on Saturday.  Mr. Matthews
volunteered to visit the Tallahassee site on Friday. Mr. Rebane
volunteered to visit the Orlando site on Saturday. Mr. Tomasino
volunteered to visit the Tampa site on Saturday.

Dr. Miller asked Ms. Lowe to obtain easels, to display the clocks at
examination sites.

9.      Ad Hoc Committee on Implementation of Mandatory Continuing Education
Robert Matthews, P. E.. Chair: Silvia Vilato Lacasa, P. E.: R. Gerry Miller, Ph. D.,

P. E.. Henn Rebane, P. E.: Paul Tomasino, P. E.)

a. Request for Exempt Status by National Highway Institute

Mr. Martin noted that three categories of providers are exempt from the

application process: education institutions teaching college level courses.,
state and national professional associations approved by the Board, and
core curriculum providers accepted by the Florida Building Commission.

Dr. Bondada spoke in support of exempting the National Highway
Institute because of the benefit to licensees who take their courses. Mr.

Martin noted that the Board had previously required the FDOT to go
through the approval process and that requiring the NHI to apply as a
provider would be consistent with previous actions of the Board.

Upon a motion by Mr. Rebane and a second by Mr. Matthews, the Board
voted to deny the request for exempt status.
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b. Request for Exempt Status by MSHA and A& XVMA

i

The Beard asked Ms. Carlton to correspond with Mr. Ahnberp and to
notify him that he either needs to clarify his positron xvrthrn the two
or, anizations or have a representative from the organizations apply for
exempt status.

C. Lists of Approved and Exempt Providers

Mr. Rebane noted that the exempt provider list includes several local

chapters of organizations that have been approved on a national level.  He

stated that these different organization chapters were approved to put on

courses as long as the courses Nvere approved or sanctioned by the State or
National Chapter.

Ms. Lowe was requested to schedule an MCE Meeting at which time the
issue of exempt status could be discussed.

d.       Request for Exempt Status by APWA

Upon a motion by Mr. Rebane and a second by Mr. Matthews. the Board
voted to approve the APWA as an exempt provider and to notify the West
Coast Branch of the Florida Chapter that their courses are approved as

WI long as they are sanctioned by the national chapter.

C. Request for Exempt Status by OF Pinellas County Extension

Ms. Lowe had asked the Board to consider whether it would exempt

University extension services in light of the fact that they award
continuing, education credit hours and not college credit hours.

It was the consensus of the Board that because the University of Florida is
an exempt provider. that this exemption should be extended to the
extension services.  Ms. Lowe was requested to prepare a form letter for

approval by the CE Chair that explains the requirements.

f. Request for Exempt Status by APA - The Engineered Wood Assn.

Upon a motion by Mr. Rebane and a second by Ms. Lacasa, the Board
voted to deny the APA" s request for exempt status.

Attached to the APA' s request was a request from the US Army Corps of
Engineers.  Mr. Rebane moved to remove the US Army Corps of
Engineers from the exempt list. Ms. Lacasa seconded the motion for the
purpose of discussion.
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11 Nvas agreed that the issue of exempt providers needs to be referred to the

MCE Coninifflee.  Dr. Anderson noted for the record that the national

organizations at Issue Nvill not apply to become approved in Florida
because there is n(-)ih1n2 at stake for the oreanizailon.  There is. however,

much at stake for Florida licensees residing out of state.  He urged the

Board to amend the rule to exempt these types of organizations,

Mr. Rebane x6lhdrevv his motion in I1- hl of The discussion,

11r Request for Exempt Status by the NGWA

Mr. Matthew-s spoke In Support of approving the NGWA as an exempt
provider.  Upon a motion by Dr. Miller and a second by MT. Rebane, the
Board voted to grant exempt status.

C.       NCEES Report

1.      Announcement of Marlin A. Pederson's Candidacy for NCEES Treasurer*
Announcement of Mitchell S. Tibshrany. Jr.' s Candidacy for NCEES Treasurer*

3.      ' National Pass Rates for October 2001 Principles and Practice Examination*

4.      Memo from NCEES Regarding Partnership with C- Ed*
5.      Memo from NCEES Regarding April 2002 Examination*
6.      Memo from NCEES Regarding Legal Action by Council*
7.      NCEES 2000-2001 Fiscal Year Financial Statements*

Items# 1- 7 were approved on the Consent Agenda.

8.      NCEES Southern Zone Meeting 2002

Dr. Miller noted that due to budgetary constraints the Board would only be able to
fund four people for the upcoming meeting.  R. Gerry Miller, Ph. D., P. E., Henn

Rebane. P. E., Murthy Bondada, Ph.D., P. E., and Natalie Lowe would attend the
meeting,

9.      Appointment of Emeritus Members

Dr. Miller noted that John Springstead, P,E., P. S.M.. and Melvin Anderson,

Ph. D., P. E. would no lonLer be serving on the Board due to recent gubernatorial
appointments. Upon a motion by Mr. Matthews and a second by Ms. Velazquez,
the Board voted to appoint Dr. Anderson and Mr. Springslead as Emeritus
members.
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D.       Advisory Attorney' s Report

1.      Rules Update

Mr. Martin revic\ red the rules that had taken effect since the last meeting:

14. 005 Probable cause determination.

14. 0071 Attendance at Board meetings. unexcused absences.

20.007 Foreien deurces.

36. 001 General responsibility. (Product evaluation.)

36. 002 Definitions.

36. 003 Common Requirements.

24. 001 Schedule of Fees -- this rule will take effect February 21. 2002.

Mr. 'Martin then presented proposed text for the Board' s approval.

19. 001 Grounds for Disciplinary Proceedings.  This rule would enable the Board
to take disciplinary action against engineers performing building code inspector or
plans examiner duties.  It also would specify disciplinary action for engineers
performing special inspector services.

Upon a motion by Mr. Matthews and a second by Mr. Rebane, the Board
approved the rule text.

19. 004 Disciplinary Guidelines. This rule would specify a range of penalties in
disciplinary action against engineers performing special inspector duties.

Upon a motion by Mr. Rebane and a second by Dr. Bondada, the Board voted to
approve the rule text.

19.008 Confidentiality of Investigations. This rule would set forth specific
allegations that involve substantial physical or financial harm to the public.
Allegations of this nature would be disclosed to the public and would not be
subject to the same confidentiality protection of other less serious allegations.

Upon a motion by Mr. Rebane and a second by Mr. Matthews. the Board voted to
approve the rule text.

20. 002 Experience.  This Wile amendment would change the number of references

required in order to verify an applicant' s experience record from five references to
three references.  All three references would have to be professional engineers.

Upon a motion by Mr. Rebane and a second by Dr. Bondada, the Board voted to
approve the rule text.

1
20.007 Foreign Degrees.  This amendment would combine course requirements in
engineering design and engineering sciences in one section.
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Dr. Anderson reqijested that the text be Modified to require 48 hours of

engineering science AND criginecring desiurn.

Upon a motion by Mr. Rebane and a second by Mr. Matthews the Board voted to
approve the rule text as amended.

2-      Board Counsel Opinion Letters*

a. Letter to Clark Richards, C. B. O.*

This itern was approved on the Consent Agenda.

E.       Administrator' s Report

41.      List of Applicants Requesting Retired Status*

This item was approved on the Consent Agenda.

42.      Probation Report*

This item was approved on the Consent Agenda.

0 3.      Schedule of Board Meetings for 2002 for Travel Pre- Authorization

It was the consensus of the Board that the schedule would be amended as follows:

The MCE Committee will meet on Monday. March I
Vh

at 1: 00 p.m.  The
Legislative and Rules Committee will meet on Tuesday. March 12"hat 8: 00 a. m.
The Probable Cause Panel will meet on March 12' h at 1: 00 p.m. The Application
Review/ Educational Advisory Committees will meet on March 13'

h
at 9: 00 a. m.

The July 23`
d

Probable Cause Panel meeting will be moved to July 31" in Ponte

Vedra Beach.

Upon a motion by Mr, Matthews and a second by Ms. Lacasa, the Board voted to
approve travel for the revised 2002 schedule.

44.      Question Regarding Examination Scoring

Ms. Lowe reported that in the October 2001 examination, five candidates had

received no Score from the NCEES. They had failed to indicate on their grade
sheet which discipline of questions they were answering and NCEES had been
unable to score their tests. Mr. Nouraddin Zarifi-Diazaji appeared before the
Board.  He was one of the five candidates from the October 2001 examination

whose exam was at issue.  He explained which discipline he took and requested

that his examination be scored. Ms. Lowe had contacted the NCEES to determine
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their policy in this situation.  The NCEES had stated that if the Florida Board will
notify them of the discipline they w111 score the examinations.  If the Florida
Board :staff scores the examination it will not be accepted as official.

Mr. Matthews moved to ask the candidates, in writing, to state which module they
took.  Mr. Rebane seconded the motion and the motion passed.

Ms. Love asked the Board how it would address this situation if it occurred again.
11 kvas aureed that the Board would hear each case on an individual basis.

F.       Chair's Report

t#L 2002 Committee Asslgiiments*

This item was approved on the Consent Agenda.

2.      Board Operations Action Items

Dr. Miller stated that several items from the Board Operations Committee' s last

meeting had been left without the Board taking final action. A copy of the
minutes had been provided to Board members and he reviewed each item in the

report.

Studv Guide: The Committee had recommended that the Study Guide be
expanded to 50 questions and that questions on ethics be added. It was the

consensus of the Board that a draft Study Guide should be provided to the
Legislative and Rules Committee in March.  If the Committee approved the draft

it would be included on the conference call the following week.

Consultant Selection Process: The Committee had recommended that FEMC

address their consultant selection process.  Mr. Rebane stated that FEMC should
collect additional information documenting the consultants' experience.  In

addition, consultants should be requested to provide a preliminary verbal report

prior to issuing their final report. This way, staff can address any deficiencies
before the report is finalized.  Ms. Lowe was asked to report in August on the
progress in this area.

Website and rule tracking: The Committee had recommended that the website
track the progress of the Board' s rules. Ms. Lowe stated that the new website was

nearly complete and that once it was up, Board staff would begin to cross
reference the Board' s rules to the corresponding FAW issue where it is discussed.

Perfonnance based budgeting: Ms. Lowe stated that the Committee had referred
this issue to the FEMC Board.  She further reported that she was working with

Mr. Bechamps to better track Board staff workloads.  She was asked to report on

L19 this subject in the June meeting.
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Education of the Public' Building Depart ments;'Licensces: In order to demonstrate

the Board' s public service. Board members were asked to report any incidences
so that tlti information can be tracked.  Dr. Miller asked Ms. Lowe to report on

this item at each Board meeting.

Public Service Announcement: Mr. Matthews reported that he has a scripted

presentation that lie will review with Board staff and with Mr. Minacci and that

this could be presented at the April Board meeting.

Proctoring candidates from other states: Ms. Lowe reported that in April 2001
there were 34 candidates from other states scheduled and 30 examined. in October

2.001 there were 36 scheduled and 30 examined.  She was requested to report back

to the Board in April on how many Florida applicants took the exam in other
states and approximately how much it costs per person to examine them.

Board member assigniments. Ms. Lowe was requested to distribute Board member

assignments following every meeting.

Executive Director' s performance. Ms. Lowe was requested to send evaluation

forms to Board members with the February and August Board meeting
assignments. Each Board member was requested to fill out the multiple-choice

type questions.  The Chair will then answer the essay- type questions. This review
will be accomplished in December 2002.

License Wallet Cards: It was the consensus of the Board that a paper license and

card should be issued.

NCEES Exam Administration: Mr. Martin has previously stated that the Board
might not have the statutory authority to transfer responsibility for the
administration of the examination to the NCEES.  Mr. Martin was requested to

rescarch this issue and to report to the Board in April.

Disciplinary process: The Committee had recommended that the Board' s
investigator send a notification letter to complainants in cases exceeding 180 days
in investigation to notify them of the status of the case.  Legal staff was also

requested to notify the Complainant when formal charges were filed and after the
Board takes final action against a licensee.

3.      Report on NCEES Campaigns by Florida Board Members

Dr. Miller reported that Mr. Rebane is running for Secretary / Treasurer of the
NCEES Southern Zone.

V
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G.       Executive Director' s Report

1.      Report on Unlicensed Activity with copies of Final Orders

Mr. Minacci provided Board members with a printout showing all of the
unlicensed activity cases being processed by the Department.  Mr. Rebane asked
how many cases were unresolved at this time. Mr. Minacci reported that the
Department has 19 cases In various stages of prosecution.

2.      Department Certification of FEMC

Mr. Minacci had provided Board members with a copy of the Department' s
Certification of FEMC.  He explained that the Certification. which is required to

be part of the Board' s October meeting minutes, had been delayed because the
Department was waiting for the audit report for Fiscal Year 2000- 2001.  When the

audit report was released, Mr. Minacci included language from the report in the

Certification. Ms. Lowe had provided a draft Certification from the Board which

responded to the Department' s Certification. Upon a motion by Mr. Matthews
and a second by Mr. Rebane.. the Board voted to approve the Certification.

H.       Correspondence to the Board

1.      Correspondence from the University of North Florida

The University of North Florida explained to the Board that their civil and
mechanical engineering programs would not have their ABET accreditation in
time for the October 2002 examination.  They are requesting the Board to permit
their candidates to sit for the October examination in anticipation of ABET

accreditation.

Ms. Flvnn explained that in the past, schools have paid to have two Board
members go to the school and perform a review similar to ABET' s. Mr. Rebane

stated that he had visited the school with ABET during their visitation and felt
like the school was in a very favorable position and would receive its
accreditation.  Dr. Anderson stated that he would like to see senior course work.

Mr. Rebane spoke in support of discontinuing the Board' s former practice of
reviewing schools prior to their receipt of ABET accreditation.

Dr. Bondada moved to grant UNF' s request The motion died for lack of a
second.

Mr. Rebane moved to discontinue the Board' s previous policy of reviewing
schools prior to .ABET accreditation because of legal constraints and because of
Dr. Anderson' s remark that students would not be eligible to be an NCEES model
law engineer.  Mr. Matthews seconded the motion. The motion passed.  Dr.

Miller asked Ms. Flynn to draft a letter and submit it to Dr. Anderson for review.
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Correspondence from Eugene Bechamps. P. E.

Euuene Bechamps. P. E.. farmer Chair of the FEMC Board. had written all of the

Board members a letter responding to a report prepared by a House of
Representatives Committee staff.  The report discussed various privatization

efforts.  Mr. Bechamps presented several counterpoints to issues raised in the

House report.

In regard to the engineers' trust find, Mr. Minacci noted that the Legislature has

a] N\. ays had the authority to take funds from the trust fund but that the bill

referenced in Mr. Bechamps' letter does not give the Governor any more

authority than he already had.

Mr. Martin was requested to review HB 25- C and to report to the Board at its
March conference call.

1. Old Business

J. New Business

Mr. Gassett reminded Board members that they were invited to the banquet at the
University of Central Florida celebrating Engineers Week.  Mr. Gassett noted that this
would be a good opportunity for Board members to interact with engineering students.

Mr. Gassett also suggested that the Board reduce its renewal fee in the upcoming renewal
in order to give something back to the engineering community.  Dr. Miller asked that this
item be added to the April agenda. 

r

K.       Public Forum

Part 11

Informal Hearing Agenda

L.       Informal Hearings on Denial of Application for Fundamentals Examination

1.      Elias Mateus

Mr. Mateus was not present.  His application had been denied for failure to

evidence completion of 12 college credit hours after failing to pass the
Fundamentals examination five times. Mr. Mateus had submitted lower

mathematics ( high school level) courses.

Upon a motion by Mr. Matthews and a second by Ms. Lacasa. the Board voted to
uphold the denial.
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2.      Richard .Alan Welch

Mr. Welch was not present. His application to sit for the Fundamentals and

Principles and Practice had been previously approved: however, it was

subsequently pulled because it became known to the Board that Mr. \\' elch had

been arrested and charged with criminal alle uations several years ago.  The Board
had requested staff to obtain additional information on the charges.  That

supplemental information had been provided to the Board for determination of

whether the application should be denied based on failure to demonstrate good

moral character. A review of the file indicated Mr. Welch had had falsely
testified that lie had witnessed his partner execute certain documents.  He had

been arrested but adjudication had been withheld. Mr. Martin noted that Mr.

Welch had answered the question on the application honestly but that the Board
had a right to seek additional details concerning the charges against him.

Upon a motion by Ms. Lacasa and a second by Mr. Matthews, the Board voted to
rescind his application to sit for the examination and deny the application

for bad character evidenced by the perjury he committed.

3.      Nestor Dominguez ( Foreign Degree)

Mr. Dominguez was not present.  His application was denied for failure to

demonstrate English competency.  Dr. Anderson noted that Mr. Dominguez had
recently submitted a Certificate evidencing completion of an English language
course at the Hialeah Adult Education Center. Upon a motion by Dr. Anderson

and a second by Mr. Matthews, the Board voted to approve the application.

4. _   Cyril Paul Gazagnaire ( Foreign Degree)

Mr. Gazagnaire was present and addressed the Board.  His application was denied

for deficiencies of six hours in humanities and social sciences, four hours in
mathematics, and three hours in basic sciences.  He had subsequently obtained a
Masters degree which cleared the humanities and the mathematics deficiency but
he still lacked three credit hours of basic sciences.  Mr. Gazagnaire asked the

Board to review his transcripts and consider granting him credit in the area of
basic sciences.

Dr. Anderson moved to approve the application based on a review of additional

information provided and a problem he found with the transcript evaluation

performed by Josef Silny Associates.  Ms. Velazquez seconded the motion.  The
motion passed.

We
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5,      , lose Marquez ( ForeiLm De.: ree)

Mr. Marquez was present and addressed the Board.  His application had been

denied for a deficiency of ten credit hours in engineering science.  Mr. Marquez
stated he had taken 600 additional hours of postgraduate work in Cuba but had
just received the transcripts the week before the Board meeting.  He distributed
infonnation to the Board members but was advised he would need to submit this

information to a transcript evaluation service to determine how this would

compute in credit hours.

Mr. Rebane moved to continue the case for a period not to exceed 180 days in
order to permit the applicant to have the additional transcript reviewed by an
evaluation service.  Ms. Velazquez seconded the motion.  The motion passed,

M.      Informal Hearings on Denial of Application for Principles and Practice Examination

l,      Christopher Camp

Mr. Camp was not present.  His application had been denied for failure to
evidence 12 hours of college credit subsequent to failing the examination five
times.  Upon a motion by Mr. Matthews and a second by Dr. Anderson, the
Board voted to uphold the denial.

iN.       Informal Hearings on Denial of Application for Licensure by Endorsement

1.      Geni Brafman Bahar

Ms. Bahar was present and addressed the Board.  Her application had been denied
based on a deficiency in mathematics and humanities and social sciences.  She
had also failed to evidence completion of the NCEES Fundamentals of

Engineering and Principles and Practice examinations.  Ms. Bahar presented
information regarding her credentials and emphasized that she has been working
with the fundamentals of engineering for more than twenty years.  She had also
provided additional evidence to clear the deficiency in mathematics.  Dr.
Anderson noted that she had provided a transcript of her Masters degree since her

original application and her mathematics deficiency had been cleared.  He
recommended she sit for the Fundamentals examination and then clear the

humanities and social sciences deficiency prior to sitting for the Principles and
Practice examination.

Upon a motion by Mr. Rebane and a second by Dr. Anderson. the Board voted to
uphold the denial based on her failure to evidence completion of the

Fundamentals and Principles and Practice of Engineering.  She would also need to
clear the deficiency in humanities and social sciences. The motion passed.
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Ben Reeves

Mr. Reeves NN as not present.  It was noted that Mr. Reeves' attorney had faxed a
letter to the Board office immediately prior to the meeting in which he requested a
continuance.   His application was denied for failure to evidence an engineering
degree from an ABET accredited progt'am.  Upon a motion by Ms. Velazquez and
a second by Mr. Matthews. the Board voted to grant the continuance.

43.      Robert Ettin,! er

Mr. Ettinger was present and addressed the Board. His application had been

denied for lack of good moral character because company brochures included
with his application listed him as a Florida licensee when in fact he did not hold a

Florida license.   Mr. Ettinger stated he had no knowledge of the contents of the

brochure, that he had not intended the error. and that he regretted that it had

occurred. Ms. Velazquez moved to approve Mr. Ettinger' s application for

licensure by endorsement.  Mr. Matthews seconded the motion for purposes of
discussion.  Mr. Matthews asked Ms. Velazquez to amend her motion to include a

letter of guidance to Mr. Ettinger. The motion passed.

4.      Todd Matthew Mason

Mr. Mason was not present. His application had been denied for failure to

evidence an engineering degree from an ABET accredited program. He had faxed
a letter stating he would not be appearing but asked the Board to consider the
letter instead.  Mr. Martin read the letter, which highlighted his past experience
and licensure in other states. to the Board members. Mr. Martin advised the Board

that Mr. Mason' s licensure in other states did not qualify him for licensure in
Florida because he has a degree in Engineering Technology. Upon a motion by
Dr. Anderson and a second by Mr. Matthews, the Board voted to uphold the
denial.

5.      Marco Antonio Fuentes

Mr. Fuentes was not present.  His application had been denied for failure to
evidence at least a score of 70 on the NCEES Fundamentals and Principles and

Practice examinations. Upon a motion by Mr. Matthews and a second by Dr.
Anderson, the Board voted to uphold the denial.

O.       Informal Hearings on Denial of Application for Continuing Education Provider Status

l.      Clifford Gorman. Esquire for Gorman & Israel, Attorneys at Law

Mr. Gorman was present and addressed the Board.  His application for CE
provider status had been denied for failure to meet the Board' s criteria for

CIO providers. Mr. Gorman, an attorney, stated that his law practice is limited to the
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defense of licensees including contractors. engineers. and architects.  Because he
works with licensing-, issues on a daily basis. he requested the Board to consider
his application as a provider c\ en though lie does not meet the Board' s can ent

criteria.

Mr. Rebane spoke in support of approving the specific course Mr. Gonnan had
outlined and asked Mr. Martin if the Board had the legal authority to do so.  Mr.

Martin advised the Board members that if they felt like this course would benefit

engineers it would be within their ability to approve the course as modified. Mr.
Gorman was requested to modify his application to limit his course to the one
described.  He azreed to do so.

Dr. Anderson moved to uphold the denial of the application based on the Board' s
previous decision not to approve courses and based on the Board' s criteria as

outlined in the rule.  Dr. Anderson noted that Mr. Gorman could contract with a

licensed professional engineer who could apply to the Board as a provider and
who would qualify under the criteria. Ms. Lacasa seconded the motion.

Mr. Gorman explained that lie would be reluctant to form a partnership with an
engineer he respected so highly because he would not be able to use that engineer
as an expert witness in any future trials. Ms. Velazquez spoke in support of
amending the Board' s rule to expand the provider criteria to include attorneys
who practice in the area of defense of licensees.  The motion passed 4- 2 to

uphold the denial.

Ms. Lowe was requested to include the materials from this case in the materials

for the CE Committee meeting in March.

Part III

Exam Challenges and Disciplinary Hearings

P.       Settlement Stipulations

1.      Carlos Cardoso, P. E.

PE 55780

FEMC Case Number 01- 0107

Probable Cause Panel:  Rebane, Matthews and Seckinger

Mr. Cardoso was present and addressed the Board.  He had been charged with one

count of violating a Board Final Order for failing to complete a course in
Engineering Professional isrn and Ethics in a timely manner.  He had entered into
a Stipulation ,vith FEMC for a 60- day suspension. payment of a $ 1, 000

administrative fine and administrative costs of$ 782. 76. and an appearance before

the Board.
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Upon a motion by Dr. Anderson and a second by Ms. Velazquez. the Board voted
to adopt the Stipulation.

2.      Shields E. Clark, P. E.

PE 6826

Represented by Brian A. Burden, Esquire
FEMC Case Numbers 00- 0083. 00- 0108, 01- 0028,

01- 0062 & 01- 0081

Probable Cause Panel: Case No.00- 0083 Coby. Rebane, Seckinger
Probable Cause Panel: Case No. 00- 0108 Rebane and Seckinger

Mr. Clark was represented by counsel at the Board meeting but did not appear
himself.  He had entered into a Stipulation that incorporated several disciplinary

cases, including cases still in the investigation stages for which the Respondent
waived probable cause.  In the Stipulation, Mr. Clark agreed to relinquish his

license and to make application to the Board to be granted Retired Status.  In

addition, he agreed not to reapply to the Board for licensure and to pay costs of
2, 740. 11.

Mr. Burden addressed the Board and stated that Mr. Clark now resides in a

nursing home but that he had been a licensed engineer for fifty years.  He asked
the Board to permit Mr. Clark to retire with dignity from a profession he loved.

Wa Dr. Bondada spoke out against accepting the Stipulation because he was
concerned that licensees who were under disciplinary action would attempt to
retire and would not be held responsible for their actions.

Upon a motion by Ms. Velazquez and a second by Ms. Lacasa, the Board voted to
accept the Stipulation.

3.      James M. Grant, P. E.

PE 38208

FEMC Case Numbers 01- 0054, 01- 0089 and 01- 0 129

Probable Cause Panel: Rebane, Matthews, Seckinger

Mr. Grant was present and addressed the Board.  He had been charged in one case

with three counts of negligence and one count of plan stamping.  In two additional
cases Mr. Grant waived the finding of probable cause and asked that the cases be
incorporated in the Stipulation.

He had entered into a Stipulation with FEMC that required him to relinquish his

license and to apply for Retired Status, to pay administrative costs of$ 1, 118. 81
and to appear before the Board. He had also agreed not to reapply for licensure.

Ms. Velazquez moved to adopt the Stipulation.  Ms. Lacasa seconded the motion.
CIO Dr. Anderson asked Ms. Velazquez to change her motion to adopt the Stipulation
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but to add a course in Engineering Professionalism and Ethics within twelve
months.

The motion was subsequently :.amended to adopt the Stipulation with amendments
requiring Mr. Grant to relinquish his license sixty days from the filing date of the
Final Order and to take a course in Professionalism and Ethics within twelve

months of the filing date of the Final Order. The motion passed.

Q.       Informal Hearings

l.      Gary G. Bloom, A. E.
PE 19832

FEMC Case Number 0 1- 0064

Probable Cause Panel:  Rebane. Matthews. Seckinger

Mr. Bloom was not present.  He had been charged with two counts of negligence

for sealing calculations with a rubber stamp.  He did not dispute the allegations
and submitted a letter for the Board' s review.  Dr. Anderson moved to continue

the case until the next meeting. The motion died for lack of a second.  Ms. Lacasa
moved to impose the Panel' s recommendation of a Reprimand and a letter of

guidance advising the Respondent to stop using the rubber seal and rubber
signature stamp.  Ms. Velazquez seconded the motion. The motion passed.

2.      Mark E. Wilson, P. E.

PE 47615

Represented by Timothy F. Campbell, P. A.
FEMC Case Number 01- 0033

Probable Cause Panel:  Rebane, Matthews, Seckinger

Mr. Wilson was present and was represented by his attorney.  He had been
charged with aiding and abetting unlicensed practice by permitting unlicensed
surveying services to be performed through his company.  He had also been
charged with one count of misconduct.  He did not dispute the allegations and

elected an informal hearing.  At the hearing, Mr. Wilson submitted an affidavit
from a licensed surveyor indicating the work had actually been performed by a
licensed surveyor.

Ms. Velazquez moved to dismiss the charges against the licensee based on the

testimony and the information contained in the affidavit submitted by Mr. Wilson.
The motion died for lack of a second.

Ms. Lacasa moved to impose a Reprimand, a $ 2, 000 administrative fine,

imposition of costs in the amount of$956. 10, completion of the Board' s Study
Guide, and completion of a course in Professionalism and Ethics.  Mr. Matthews

seconded the motion.  The motion passed.
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R.       Motion for Default

1.      Seruio De Jesus Alcorta. P. E.

PE 14464

FEMC Case Number 0 1- 0006

Probable Cause Panel:  Rebane. Matthews, Seckinger

Mr. Alcorta was not present.  He had been charged with practicing on a suspended
license in that he signed and scaled three sheets ofplans on October 15. 2000.

while his license was suspended.  Mr. Alcorta failed to return his Election of

Rights after being served with the Administrative Complaint. Mr. Sunshine
subsequently had filed a Motion for Default.

Ms. Velazquez moved to grant the prosecutor' s Motion for Default, to revoke Mr.

Alcorta' s license. and to impose a S 1. 000 fine.  Ms. Lacasa seconded the motion.
The motion passed.

2.      William J. Payne, P. E.

PE 51230

Represented by Michael A. O' Quinn, Esquire
FEMC Case Number 01- 0086

Probable Cause Panel:  Coby. Rebane, Seckinger

Mr. Payne was present. He had been charged with two counts of violating a Final
Order of the Board for failing to pay all of his administrative fine and failing to
submit a list of projects to the Board for review.  The prosecuting attorney had
filed a Motion for Default because Mr. Payne had also failed to return his Election

of Rights. Mr. Payne subsequently appeared before the Board to contest the
Motion for Default.  He stated he had received notice of the Administrative

Complaint and had notified his attorney of his decision regarding the hearing. Mr.
Payne further stated that he had performed no work in the state of Florida during
the time of his probation and therefore had no list of projects to submit.

Mr. Martin established through dialogue with Mr. Payne that there were no facts

in dispute.  Mr. Sunshine withdrew his Motion for Default.

Ms. Velazquez moved to ask Mr. Payne to relinquish his license.  Mr. Matthews

seconded the motion. Mr. Payne agreed not to reapply for licensure. The motion
passed.
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S.       Adjourn

91,      Announcements

Board members were advised that the next meeting of the MCE Committee would
be on Monday, March 11, 2002 at 1: 00 p. m.  The Legislative and Rules
Committee would be meeting on Tuesday. March 12, 2002 at 5: 00 a. m. followed
by the Probable Cause Panel' s meeting at 1: 00 p.m. The next .Application
Review/ Educational Advisory Committees was scheduled for March 13. 2002

beginning at 9: 00 a. m. The next meeting of the full Board would be on March 19,
2002 by conference call.

Ms. Carlton presented Board members with minutes from the Application Review

of the previous day.  Board members reviewed the minutes.  Upon a motion by
Mr. Matthews and a second by Dr. Anderson, the Board voted to approve the
actions of the Committee.
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TEA BUSH, Cs() VGRNUR DIANIi CARR, SECRET ARt'
OEPARTMENI OF BUSINESS
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Minutes

Joint Meeting of the

R.(: iern•.4frlltr TIr.U.
Florida Board of Professional Engineers

1:-
CHAIR and the

I MECHANICAL)

11,' 1197. 10131! 05 Florida Engineers Management Corporation
Rnhen Afallim- :, I'/-    Wednesday, May 28, 2003

VICE CHAIR

ICIVIL,    Beginning at 2: 00 p. m.
11129199- 10131102

By Conference Call
Alurrhr 1'. Bondada. Ph. II- I1. 1-    1- 800- 659- 1025

CIVIL;

11! 29195- 10, 11/ 03

Jurxe R Uuvw. P L.
EDUCATOR)

21111102- 10131/ 05

A.       Call to Order.
Silvia I'dafe Lucaw. P.L

ELECTRICAL)

11129199- 1U/ 31W
B.       Introduction of those participating in the call.

Hero/ Rehmx. P-L.
1ELECTRICAL!

1103 FBPE Board members participating in the call:
Paul 7innasino. Y If

IV' L'      R. Gerry Miller, Ph. D., P.E., Chair
111102- 10131105

1f. Felc gaez. L_yu„ e
Murthy Bondada, Ph.D., P. E.
Silvia Lacasa, P. E.

11r29f99. 10131f02
Henn Rebane, P. E.

Paul Tomasino, P. E.

Julie Bake'.  Gloria Velazquez, Esq., Public Member
EXECUTIVE DIRECTOR

FEMC Board Members participating in the call:
Aur,alce Lowe

ADMINISTRATOR,      

Gary Kuhl, P. E., Chair
David Whitston, P. E., Vice Chair

Kamal Al- Imam, P. E.

Melvin Anderson, Ph.D., P. E.

till Collins, Public Member

Also participating in the call.

Diane Carr, Secretary, DBPR
Julie Baker, FBPE Executive Director

Natalie Lowe, FBPE Administrator

Douglas Sunshine, FBPE Prosecuting Attorney
Marvin Vickers, FEMC Comptroller

Carrie Flynn, Asst. Administrator

Jeannie Carlton, Licensure Technician
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Kay Huneidi, Licensure Technician
Chuck Birmingham, Asst. to the FEMC President

C.       Approval of the Agenda

Dr. Miller added discussion of FEMC' s Unlicensed Activity Campaign
Committee as H# 5 and added the NCEES Annual Meeting as H# 6.

Upon a motion by Mr. Tomasino and a second by Mr. Rebane, the Boards
voted to approve the Agenda.

D.       Approval of the Consent Agenda

There is no consent Agenda.

E.       Committee Reports.

1.      Minutes from the May 22, 2003 Application Review/ Educational
Advisory Committee meetings.

Dr. Miller thanked Mr. Rebane and Dr. Bondada for performing
the review.  He asked the Board to review List# 19, Special

Inspectors. One applicant, Mr. Evetts, had been approved pending
complete Board review.

Mr. Rebane had forwarded a memo to the Board office expressing
concerns over this Special Inspector applicant' s work experience.

Essentially Mr. Rebane had felt that some of the projects listed on
the application did not meet the Board' s definition of experience.

One project was the Harbor and Shiplift Control Building.  In this
instance, Mr. Rebane felt that the experience could be

conditionally approved provided the applicant submitted a
description of the scope of the field inspections.

Mr. Evetts had also included concrete restoration work in his list of
experience. Mr. Rebane had felt that this work was more cosmetic

in nature rather than structural. Mr. Rebane had questioned

whether one project, an unmanned radar station, would qualify as a

building." In another project, Mr. Rebane found that the design

of the structure had been performed by someone other than the
applicant.  In a final project, Mr. Rebane felt that concrete repairs

and design of metal stud curtain walls was too limited to qualify as
design of all structural components of the building," as required

by Rule 61 G 15- 35. 003( t)( c).

Mr. Martin stated that the Board' s rule is fairly straightforward
but that it is also more general and did not address the specific

P 000376

EXHIBIT L



himl FBPE i FEMC Meeting Minutes
May 28. 2403

circumstances outlined by Mr. Rebane.  He suggested that the
Board review the rule and determine whether more detail should be

included.

Ms. Lacasa pointed out several differences between a structure and

a building.  Mr. Martin pointed out, however, that many applicants
present their work on structures such as grandstands and that they

have been approved because building departments typically require
a special inspector on this type of structure. He recommended that

this application be pulled from the list and presented to the full

Board in June so that they can review Mr. Rebane' s comments.
Mr. Tomasino moved to pull the applicant.  Ms. Lacasa seconded

the motion.  The motion passed.

Upon a motion by Mr. Rebane and a second by Ms. Lacasa, the
Board voted to approve the remaining lists of applicants.

Ms. Flynn advised the Board that a previous applicant, Ms.

Hegemon, had submitted transcripts demonstrating her completion
of a necessary course. Upon a motion by Mr. Rebane and a second
by Ms. Lacasa, the Board voted to approve her application.

F.       Financial Report.

Ms. Baker had distributed quarterly financial reports to Board members
prior to the meeting.  According to the report, the FBPE had a total of

7, 613, 285 in the engineers trust fund as of March 31, 2003. The report

also indicated that there is $ 781, 840 in the unlicensed activity account.

Dr. Bondada asked about the service charge to general revenue.  Ms.

Baker advised the Board that 7. 9% of every dollar of revenue is paid to the
general revenue fund and that this is standard for every state agency.

Ms. Collins thanked Ms. Baker for providing Board members with the
financial reports.

G.       Unfinished Business.

Mr. Whitston asked the status of FBPE and FEMC Board vacancies.  Ms.

Baker indicated she had not heard any news of new appointments to the
FBPE.  She further indicated the Secretary was working on an
appointment to the FEMC Board.
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H.       New Business.

r 1.      Discussion of LicenseEase

Dr. Bondada brought up an issue he had read in a newspaper
article that discussed how large corporations were incorporating
overseas to avoid tax responsibilities in the United States.  The

article also pointed out that one company, Accenture, was securing
lucrative federal contracts despite residing offshore in Bermuda.

Ms. Baker stated that the Department had issued a statement that
Accenture is an international firm and has always been based in
the Bahamas. Ms. Collins noted that the State had awarded one of

its largest contracts ever to a company that is not even incorporated
within the United States,  Dr. Bondada asked Ms. Baker to look

into what other states are doing with regard to their contracts with
Accenture in preparation for the June Board meeting.

Mr. Whitston stated that Congress is taking a look at companies
that move off of United States soil in order to avoid taxes and, he

noted, there may be a security concern.  Based on the recent events
in the United States, he urged the Board to be careful with their
files and information and expressed surprise that the State of
Florida would contract with offshore companies.

Mr. Kuhl stated that a factual summary that explains the
company' s historical background and their financial status would
be extremely helpful.

Mr. Tomasino asked Mr. Martin to comment on contracting with a

company with its headquarters offshore. Mr. Martin stated that
Accenture already has a contract with the Department and that the
Department is merely asking the Board to participate in its
licensing system.

Ms. Lacasa asked how Versa and Accenture were related. Ms.
Baker reported that Versa is a subconsultant to Accenture.

2.      Proposed Contract for 2003- 2004

Mr. Whitston noted that the proposed contract from the

Department was only for a period of one year. He stated that there
had been much discussion of a five-year contract and asked Mr.

Martin to comment on the feasibility of a five-year contract.  Mr.
Martin stated that his understanding was that the intent of the
Department was to enter into a multi- year contract with FEMC.
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That contract would be subject to appropriation by the Legislature

and the Boards and the Department would have to agree on a

budget each year.  Subject to that, it had been his understanding
that the Board would enter into the multi- year contract.  Mr.

Martin commented that many state agencies execute multi- year
contracts on a regular basis.

Ms. Baker stated when the Department was negotiating with the
Boards on the legislative package there had been discussion of a

multi- year contract.  She added that the Department had originally
drafted a multi- year contract but found that the contract was too

closely tied to the appropriation by the Legislature.

Mr. Whitston asked whether it mattered that this would be the first

Board to enter into a multi-year contract.  Ms. Baker did note that

the Architects had entered into an 18- month contract with the

Department.  Ms. Collins stated she saw no reason why the Boards
could not enter into a contract with the understanding that the
appropriation each year could change. Mr. Kuhl requested Ms.

Lowe to draft language proposing a five-year contract for the
Department to review.

Mr, Tomasino pointed out that on page 10, paragraph E, the

contract was requiring the Board to contract with the Department
for use of the LicenseEase system through December 31, 2008 and

yet the Department was only entering into a one- year contract with
FEMC and the Board. Ms. Baker stated that this was the

Department' s guarantee to the Board that the price for use of

LicenseEase would be$ 80,000 per year through the life of the

Department' s contract with Accenture.

Dr. Miller expressed concern that if the Board' s appropriation was

100,000 less in any year, that the Board would still be obligated
to pay the $ 80,000.  He also asked if the contract could require the

Department to provide quarterly financial reports to FEMC.

Mr. Whitston noted that the contract does not refer to monies being
set aside for the prosecution of unlicensed activity.  Ms. Baker
confirmed that the budget referenced in this contract was the

budget for the investigation and prosecution of licensees and that a
separate budget would be considered for the unlicensed activity
prosecution. Ms. Baker stated that there is a separate appropriation

for the unlicensed activity for the Department and the Board of
Professional Engineers is included in that lump sum appropriation.
Ms. Lowe noted that Ms. Baker had been reviewing previous
financial statements for the FBPE and had found that funding of
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the unlicensed activity prosecution had previously been taken out
of the money withheld from the FEMC appropriation of$2. 17
million.

Mr. Al- Imam thanked Ms. Baker for drafting such a clear contract.

Ms. Baker requested to be able to discuss some comments she had

received from Board members.  She stated that Mr. Matthews had

been uncomfortable with the word " ensure" because it typically is
construed to mean " guarantee".  Ms. Baker stated that the word

ensure" in the contract puts a burden on the Department, and that

the Department was comfortable with that language as it relates to

the Department being obligated to provide those services. Mr. Al-
Imam recommended the word " ascertain" be substituted.  Ms.

Baker stated she would take the recommendation back to her

General Counsel' s office.

Mr. Whitston asked who would supervise the DBPR contract for

the FBPE if this is a service not to be provided by FEMC. Ms.
Baker stated she did not know and that she would find out.

She stated that Mr. Matthews had requested an annual evaluation

of the Board' s Executive Director by FEMC, Ms. Baker stated

that this would be something to be resolved between the FBPE and
FEMC and the Department did not see a need to put this language

in the contract.  In addition, Mr. Matthews had stated he wanted to

see FEMC maintain a backup licensee file system.  Ms. Baker

stated the Department would not support this.

Mr. Duyos stated he wanted contract performance measures

regarding turn- around time and calls for LicenseEase support in
the contract.  Ms. Baker reassured the Board that the Department

would handle any calls for assistance in as timely manner as
possible.   Mr. Duyos also asked for an itemized list of the

services provided for the fee of$80,000.

Ms. Lowe had requested some changes relative to the deposit of

monies and Ms. Baker stated they had made those changes.  Ms.
Lowe had also requested language relative to the certification of

FEMC that stated that if the Department failed to perform the
certification in time, then FEMC would be deemed certified.

Ms. Baker asked the Board members to continue to forward any
comments on the contract to Ms. Lowe.
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Mr. Kuhl noted the requirement that FEMC develop performance
standards and measurable outcomes for the FBPE to adopt by rule.
Ms. Baker noted that this requirement was in the previous year' s

contract and in fact had already been complied with.  She stated
she would review that language with their legal department.

3.       Discussion of Proposed Budget for 2003- 2004

Ms. Lowe proceeded through the budget line item by line item.

Salary and Expenses.  An additional attorney position was added
but the cost of the position had been split between this budget and

the unlicensed activity budget because it was anticipated that this
person' s duties would not be limited to unlicensed activity
prosecution.

Prosecution / Enforcement Consultants. This line item was

increased from $90,000/year to S 125, 000/year.  Ms. Lowe

explained that FEMC had hired its second investigator midway
through the current fiscal year and that end of the year projections

put that line item at around $ 118,000, well over the 590,000

budgeted.  The increase was in anticipation of even more

consultant activity with two full- time investigators.

Computer Consultant/ Services. This line item was established at

548, 000.  Of that, $ 24,000 would be used for IT support for the

office, and $ 24, 000 was being requested for much-needed software
upgrades.  FEMC was currently using the same software packages,
Windows 98 and Office 97, that were purchased with the original

computers.

Accounting Services. This line item was reduced from $ 35, 000 to
20,000 because after July 1, FEMC would no longer be utilizing

Carroll and Company on a monthly basis. After the Enron scandal,
the laws had changed and now prohibited firms from using the
same accounting firm for both monthly services and end of the
year audits.

Employment Training. Mr. Rebane commented that this budget
item was underutilized. Mr. Kuhl requested that in light of Mr.
Rebane' s comment, that the balance be added to the Employee

Training line item. Ms. Lowe agreed to increase this item from
3, 000 to $5, 774. 54, which constitutes the difference in the bottom

line of the original proposed budget and the $ 1, 950.000 available

from the Legislature' s appropriation of$2, 170, 000.

Wl
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i.      Publications and Dues.  This line item was reduced from S5, 000 to

4,000 as a result of the current year' s spending.

Worker' s Compensation Insurance. This line item was increased

from $5, 081- 25 to $8, 000 as an actual expense.

Liability Insurance. This line item was Increased from $21, 775 to
26, 775 due to increases in the cost of insurances.

Board Member Honorarium. This line item was increased from

10,400 to $ 14, 000 in anticipation of the Governor appointing a
public member to the empty position on the Board.

Copying/Printing Applicant Information. This line item was
reduced from $ 10.000 to $4. 000 due to the increase in usage of the

internet and the Board' s website. The Board office is mailing out
less and less applications all the time.

Office Supplies.  This line item was increased from$ 20,000 to

25. 000 based on actual usage and in anticipation of hiring an
additional staff person.

State Archive Fees. This new line item was added to address

records retention fees at the State Bureau of Archives.

Equipment and Repair. This line item was increased from $8, 000

to$ 18, 000. Ms. Lowe explained that this budget item covers

leases on office equipment including the large copier, a fax
machine, and a postage machine.

Rent. This line item was increased from $ 89.295.96 to$ 93, 994.46

in accordance with FEMC' s property lease.

Utilities.  This line item was reduced from $ 12,000 to $7, 000 based

on actual usage.

Local Telephone Expenses. This line item was increased from

6,000 to$ 7, 000 in anticipation of hiring an additional staff
person.

Long Distance Telephone Expenses.  This line item was reduced
from $ 7, 500 to$ 6,000 based on moving Conference Call expenses
to a separate line item.

Conference Calling. This new line item of$4, 500 was added to
include Board meeting conference calls.
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Internet .Access Charges.  This line item was reduced from $9.000

to $ 7, 000 based on actual usage.

Board/Committee Meeting Travel. This line item was increased

from $67,292 to $70.000 in anticipation of filling the vacant public
member slot.

Investigation/Prosecution Travel. This line item was increased

from $4. 000 to $ 10,000 to accommodate FEMC' s second

investigator.

General Travel. This line item was increased from $ 1, 500 to

2, 200 based on actual usage.

The total proposed budget was $ 1. 950.000.00.

Unlicensed Activity Budget

A second proposed budget, specific to unlicensed activity, had
been drafted.   Ms. Lowe proceeded to explain each line item.

Salary and Expenses.  One- half of an attorney position was
included in this line item based on a salary of$50, 000 plus benefits
for a total of$33, 875.

Prosecution / Enforcement Consultant. This line item includes

40,000 for expert consultants.

Unlicensed Activity Campaign.  Ms. Lowe explained that this line
item would fund Phase Two of the FBPE Unlicensed Activity

Campaign.  She was planning to request this funding from the
Department during this fiscal year so it is possible this line item
will not be necessary.

Investigation/ Prosecution Travel. This line item includes $ 5, 000.

The total unlicensed activity budget, as proposed, came to
100, 875.00.
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ti Dr. Bondada asked Ms. Lowe to fill in the $ 220, 000 in accordance

with the terms of the contract.  lie also asked Ms. Baker to confirm

that the $ 220, 000 would be sufficient to cover the items contained

in that section of the budget.  Ms. Baker stated that this amount

would be sufficient due to the duties of the contract monitor

decreasing from previous years.  In addition, the Department no
longer felt a need to retain a contingency fund.

Mr. Rebane asked since the Department did not retain a

contingency fund, whether FEMC budget for one.  Ms. Lowe
stated that in the past, FEMC had requested to be able to retain

monies left over at the end of the fiscal year in order to build a

contingency fund but they had never obtained permission to
accomplish this.

Ms. Baker stated that the Department is concerned with the

computer consultants category. The Department does not feel
there is a need for a backup system. This issue would be addressed
at the June Board meeting.

Upon a motion by Mr. Whitston and a second by Mr. Al- Imam,
both Boards voted to approve the budget.

4.       Legislative Update

Secretary Carr introduced herself and stated she had recently
received a telephone call from Mr. Denver Stutler, the Governor' s

Deputy Chief of Staff, regarding the regulation of aerospace
engineers.  At the April Board meeting, she had presentee] some
proposed amendment language and the Board had indicated that it
would not be able to support such broad language. That

amendment was never enacted.  However, the aerospace engineers

persisted in their efforts to get a " fix- to their problem and

succeeded in incorporating language in the appropriations
implementing bill that was more narrowly drawn and this was
enacted. The language prohibits the Department and FEMC from

prosecuting engineers in their industry. Now the aerospace
engineers are claiming this was an insufficient fix and they are
encouraging resolution in a more substantive manner. The
Secretary stated they had called her to request that she coordinate
their message to the Board.  She stated she made it clear to them

that she was not willing to stand in the shoes of either Board or to
be an advocate for them ( the aerospace industry).  She stated that

she would be willing to facilitate the appropriate conversation.
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Secretary Carr stated that companies such as Lockheed and Boeing
would be drafting language in the next few days that they feet
would address their concerns. They would also set forth their
rationale behind the changes.  The Secretary stated she would
transmit the information to the Boards and would facilitate

conversations between the two parties. At this point, she was

seeking direction from the Boards to make sure she had a strong
feeling of the Board' s position.

Mr. Whitston asked whether representatives from those industries

wanted to be able to promote themselves as licensed engineers in
order to promote themselves outside of their industry? The

Secretary said she would not know the answer to that question
until she saw the actual language they would propose.

Dr. Miller recommended that the Secretary work through Ms.
Lowe and noted that the Board could not take action without a

noticed meeting.  The Secretary pointed out that time was crucial
as the next special session was scheduled to begin on June 16'

h.

Mr. Rebane recommended that either Dr. Miller or Mr. Tomasino
be the point person for the Board in order to have a licensee aware
of potential changes.  Ms. Lowe would remain as a point of

contact with one of the Board members acting as the primary
spokesperson for the Board.

Mr. Whitston asked the status of SB 2464.  Ms. Baker confirmed

that the bill is in transit to the Governor but she did not know
whether it had reached his desk yet.

5,      Unlicensed Activity Campaign Selection Committee

Mr. Kuhl reported that he had appointed two Board members to a
Committee to select a vendor for the FBPE' s unlicensed activity

campaign.  Ms. Collins and Mr. Al- Imam had agreed to serve on
the Committee for this selection.

6.      NCEES Annual Meeting

Ms. Lowe reported that Mr. Matthews, Mr. Rebane, Mr. Duyos.
and Dr. Bondada were planning to attend the NCEES Annual
Meeting. Of those, Mr. Rebane would be funded by the Southern
Zone.  Dr. Anderson stated he also planned to attend but that his

trip would be funded by the Council for his participation on the
Exam Security Task Force.  It was alneed that Dr. Bondada would

be attending as the NCEES Funded Delegate.
r
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Because of the availability of funding, it was agreed that the Chair
and the Vice Chair of FEMC should attend the Annual Meeting.

t. Adjourn.
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Silvia Vi/ ato Lacasa, P.E.   Chair Kuhl called the meeting to order at approximately 2: 13 p.m.
ELECT RICA)

11/ 29! 99- 101'31102

Henn Rebane, P.E. 
FBPE Board members present:

IELECTRICAL)

11/ 29/ 99- 10131103

R. Gerry Miller, Ph.D., P.E., Chair
Paul Tomasino, P.E.       Robert Matthews, P.E., Vice Chair

2111/ 02- 10131/ 05 Murthy Bondada, Ph.D., P. E.
2 M. Velazquez, Esquire Jorge Duyos, P.E.

1/ 29/9) Silvia V. Lacasa P.E.
11/ 29/ 98-10( 31! 02

Henn Rebane, P.E.

Paul Tomasino, P.E.

Julie Baker Gloria M. Velazquez, Esq., Public Member
EXECUTIVE DIRECTOR

FEMC Board members present:
Natalie Lowe

ADM/ NISTRATOR

Gary Kuhl, P.E., Chair
David Whitston, P. E., Vice Chair

Kamal Al-Imam, P.E.

Melvin Anderson, Ph.D., P.E.

Eugene Bechamps, P.E.

Ms. Jill Collins, Public Member

Others present:

Diane Carr, Secretary
Julie Baker, Executive Director

John Vogt, Deputy Secretary, DBPR
Paul Martin, Esq., FBPE Counsel
Natalie Lowe, Administrator, FBPE

Carrie Flynn, Asst. Administrator

Marvin Vickers, FEMC Comptroller
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Doug Sunshine FBPE Prosecuting Attorney
Jeannie Carlton, FBPE CE Coordinator

Brian Lynch, Licensure Technician

Jack Beamish, Investigator

Barbie Calero, Legal Assistant

Jerry Ongley, Investigator
Wade Wright, Licensure Technician

Drew Branch, Licensure Technician

Teresa Baker, Legal Assistant

Mr. Kuhl noted that everyone had been forwarded a copy of a proposed contract
from the Department and stated that all proposed changes seemed to be included
in the revised contract.

Mr. Whitston moved to accept the contract. Mr. Bechamps seconded the motion.
The motion passed.

Mr. Rebane moved to approve the contract. Mr. Duyos seconded the motion.
The motion passed.

P. 4. Mr. Matthews stated that the language in this section as it relates to FEMC

maintaining a backup licensure system, did not coincide with the discussion at the
Board meeting. Mr. Matthews noted that this does not indicate that a backup
licensure system needs to be maintained. The Secretary stated FEMC would be
entitled to use its own system as well as LicenseEase through the end of this

calendar year. Mr. Martin stated that the Secretary had authorized FEMC to use
funds to maintain its own licensure system. Mr. Duyos stated that he found the

language unclear. It was agreed that a backup system would be maintained
through the end of December 2003.

The contract had been changed to use the term" exam results" instead of scores.

P. 6. The contract reflects" emergency restriction ofpractice".

Mr. Whitston asked Ms. Baker to clarify an issue regarding continuing education.
He asked how FEMC would handle renewals with LicenseEase. Ms. Baker

explained that the continuing education data comes into LicenseEase but FEMC
would handle the renewals. Ms. Baker stated that LicenseEase would include the

continuing education information.  She also noted that it was up to the FEMC
staff as to how the information is collected and stored.

P. 7, V. Police Powers. Ms. Lowe asked if this section would affect the Board' s

direction to Mr. Sunshine to issue Administrative Complaints in cases involving a
violation of a Final Order where there is no charge of negligence. Mr. Martin

stated that this contract would not affect the Board' s ability to delegate this
authority to Mr. Sunshine. However, he did express concern over a recent case
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wherein FEMC' s standing as a party in a litigation case was challenged. He
thought this language might be used to challenge FEMC' s authority to be a party
petitioner in a licensure action. Mr. Martin suggested a slight amendment:

Except for prosecutorial duties outlined elsewhere in the contract, FEMC shall
not exercise police powers..."

Mr. Rebane asked for clarification of the paragraph that requires the FBPE to
supervise the contract. Ms. Baker explained that this would not add additional

duties to the FBPE because the statute requires the PE Board to supervise the
contract.

Mr. Bechamps asked the Department to confirm that the $80, 000 designated for
the LicenseEase program was included in the $ 220,000 withheld from the
Legislature' s appropriation of$2. 17 million. Ms. Baker confirmed that it was.

P. 13, X. Technology. Mr. Matthews noted that the Board had discussed language
that said" the Department shall take full responsibility and liability for the security
of the data" but that additional language," as set forth in the Department' s

Operational Manual, incorporated herein by reference," had been added by the
Department. Ms. Baker stated that the Operational Manual is a 300-page manual
that sets forth their backup and security procedures.  Mr. Matthews stated that he

did not feel like this additional language was necessary and that the manual has
limitations. The Secretary stated she would approve removing the wording in the
sentence after the word" data."

Mr. Duyos asked Ms. Lowe if she was comfortable with the services outlined in
Attachment 5. Ms. Lowe stated she was taking a" wait and see" attitude and

asked only that the Board be patient if or when they receive complaints from their
licensees.

Mr. Bechamps thanked the Secretary for expressing her intent to consider the
multi-year contract prior to the expiration date of this contract.

Mr. Kuhl stated he would entertain a motion to make the changes discussed
above.

Mr. Martin read a proposed change to Section V.A.:

Except when providing those prosecutorial and investigative services set forth in
Section IV (D) and( E) of this Agreement, FEMC shall not exercise the police
powers inherent in the Department and the FBPE under Chapters 455 or 471,
Florida Statutes, including determining probable cause to pursue disciplinary
action against a licensee other than failure to comply with final orders of the
Board as set forth in Rule 61G15- 18. 005( 2), F.A.C., taking final action on license
applications or in disciplinary cases, or adopting administrative rules under
Chapter 120, Florida Statutes."
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Ms. Baker stated that the Department would approve this change. Ms. Lowe

stated that change was fine with her.

Upon a motion by Ms. Collins and a second by Mr. Whitston, the FEMC Board
voted to approve the contract with the amendments discussed.

The FBPE passed the same motion.

Mr. Kuhl expressed his appreciation to all parties involved. Mr. Bechamps

thanked the Secretary. Secretary Carr thanked the Boards for permitting her to
participate in the negotiation process with them. She stated it had been a learning
experience and a beneficial one.

She further stated she had received requests from the FEMC Board to make an

appointment to the Board and stated that she would be making that appointment
forthwith. She had looked for someone who would be very helpful to the Board
and announced that Mr. Wade Hopping was going to be appointed to the FEMC
Board. He is an attorney with the local firm Hopping Green and Sams and is a
former Justice on the Florida Supreme Court.  She spoke in praise ofMr. Hopping
and stated she felt he would be extremely helpful to the Board.

Mr. Bechamps stated that the Boards needed to address the 2004- 2005 budget.

He noted that they would be facing a renewal year and this budget should be
ready to go to the Department and subsequently to the Legislature by this Fall.
For this reason, he suggested a joint meeting in August to review a proposed
budget.

At this point in the call, the FEMC Board members left the conference call and

the FBPE members scheduled several committee meetings. It was agreed that the

Unlicensed Activity Committee would meet in Tallahassee on July 22nd at 9:00

a.m., to be followed by the Legislative Committee. A Rules Committee meeting
would be scheduled for August 6

1
at 9: 00 a.m., to run concurrently with the

Application Review in Fort Lauderdale.

The conference call was adjourned.
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Y
Minutes

I i

ifimn Rehime. P I_     
Florida Board of Professional Engineers

December 34, 2003

E C Te I( A Beginning at 8:30 a. m. or soon thereafter.
Tallahassee, Florida

J( dui L. Burke. PE.
E L j 7 4 r r 4 Part I

General Business Agenda

Jorge H. lh(Yms. V L

A.       Meeting Administration
R.(, t-rr,% Willer. Ph. h., PJ_
WF' 44' 4'` AL

C",      ' W_ 91.      Call to Order. Invocation. and Pledge of Allegiance to the Flag

The Chair called the meeting to order.

Board members present:

li 3:     R. Gerry Miller, Ph. D.. P. E., Chair

Robert Matthews, P.E., Vice Chair

Murthy V. Bondada, Ph. D.. P. E.
Jorge R. Duyos, P. E.

Silvia Vilato Lacasa, P. E.

I lenn Rebane. P. E.

Paul Tomasino, P. E.

Board members not present:

Gloria Velazquez- Esq., Public Member( maternity leave)

Others present:

Natalie Lowe, Executive Director( 2"
d

day only)
Carrie Flynn, Asst. Executive Director

Paul Martin. Esq_ Board Counsel
Douglas Sunshine, Esq.. Prosecuting Attorney
Bruce Campbell, Esq.. Prosecuting Attorney
Marvin Vickers, FEMC Comptroller

Do Y. Kim, P. E.

Fred Oppenheimer, A.A- F.. West Coast Chapter
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Jack W. Johnson, Fla. Alliance for Construction Edu. (FACE)
Julie Baker. DBPR

Frank Rudd, FES

Allen W. Seckinger. P. E., FBPE Consultant

Dwight S. Wilkes. D.B.O.. St. Johns Co. Building Dept,
David W. Miller

Bill Palm. P. E.

Kamal Al- Imam, P. E., FEMC Board Member

John Vogt, P. E.. DBPR

Dave Whitston, P. E.. FEMC Board Chair

Jose Boscan, Walt Disney World

Bob Minnick, P. E., Disney
Kermit Prime, P. E- FES

Richard Coates, United Space Alliance

Steve Metz, Esq-, Disney
Mike Huey, Esq.. Representing Lockheed Martin Corp.
Armando Cabre

Luis Velazquez

William Senkevich

Chris Holland. United Space Alliance

Thom RumbergeT, United Space Alliance

A
Jennifer Johnson. United Space Alliance

1,

W

2.      Introduction of guests and announcements as to presentations at a
time certain.

a- Discussion of Master File Systems to begin at 9:00 a.m.

b.       Presentation by the Florida Engineering Society regarding
the FBPE Unlicensed Activity Campaign to begin at 1: 00
p.m.

3.      Approval of the Agenda

Dr. Miller noted that a presentation by Bill Palm would he added
to the agenda. MT. Palm would address the Board regarding the
NCEES' s ongoing attempts to develop a licensure model,

Mr, Rebane moved item B# 9 to a time certain of 9:30 a.m.

It was also announced that the Legislative Committee report would

be taken out of order to accommodate the Disney and aerospace
industry representatives.
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Mr. Steve Metz.thanked the Board members for taking the time to
work on this issue.  He stated he felt that the last meeting was ven
good. They had met with the Board' s Legislative Committee to
arrive at language which appears to be satisfactory to all concerned
parties.  With this limited language their company engineers. if
holding a degree in engineering. will be allowed to call themselves
engineers.

Mr. Metz also stated that the meeting they had had with the
Aerospace industry on the previous day had been successful. He
had met with Mr. Chris Holland of the United Space Alliance. Mr.

Holland was present and he confirmed that the aerospace industry
did not want to complicate the Disney agreement but they did not
want any changes to the language that had been previously agreed
upon.

Mr. Kermit Prime of the Florida Engineering Society distributed
language that was developed on November 18, 2003. The draft

language would add the previously agreed upon aerospace
language and would also reflect changes to section 471. 003( 2)( c)

and ( e) to address Disney' s concerns. He stated that the language
is not perfect but is something that can be lived with and takes care
of the concerns of both parties regarding exemption language.

W*  Dr. Bondada expressed concerns with the proposed language. Mr.

Rebane responded by stating he understood Dr. Bondada' s
concerns but that he felt that stressing engineering licensure and
establishing pathways to licensure is better addressed by NCEES
as referenced in the licensure model project underway by NCEES.

Upon a motion by Mr. Rebane and a second by Mr. Duyos. the
Board voted unanimously to accept the legislative changes as
presented by Mr. Prime.

It was noted that the engineering title could be used on business
cards and letterhead.  Mr. Rebane asked Mr. Martin whether stale

agencies such as the FDOT would enjoy the same benefit. Mr.
Martin confirmed that they would not meet the criteria specified in
the statute and so they would not be able to use those titles.

A discussion of FEMC' s Annual Report was added to Item B# 6.

Upon a motion by Mr. Rebane and a second by Mr. Duyos. the
Board voted to approve the Agenda.
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4.      Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent
Agenda)

Mr. Rebane requested that Item B#S be pulled.

It was noted that the Educational Advisory Committee report
would be given on the following day.

Upon a motion by Mr. Matthews and a second by Mr. Rebane, the
Board voted to approve the consent agenda.

45.      Review and Approval of previous Board meeting minutes

a. Minutes from September 24- 25, 2003 Meeting*
b.       Minutes from August 7, 2003 Joint Meeting of

FEMC and the FBPE*

These items were approved on the Consent Agenda.

B.       Committee Reports

41.      Applications Committee

R. Gerry Miller, Ph.D., P.E., Chair; Murthy V. Bondada, Ph. D.,
P.E.; Jorge Duyos, P. E.; Silvia Vilato Lacasa, P.E.; Robert
Matthews, P.E.; Henn Rebane, P.E.; Paul Tomasino, P.E.; Gloria

Velazquez, Esq.)

a. Report on the Meeting of December 2, 2003

Upon a motion by Mr. Matthews and a second by Mr.
Rebane. the Board voted to approve the minutes.

02.      Educational Advisory Committee

Jorge Duyos, P.E., Chair, Murthy V. Bondada, Ph.D., P. E.. R.
Gerry Miller, Ph. D., P.E.; Melvin Anderson, Ph. D., P. E.
Consultant))

a. Report on the Meeting of December 2. 2003

Upon a motion by Mr. Matthews and a second by Mr.
Rebane, the Board voted to approve the minutes.
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b.       Correspondence from Foreign Credentials Service

of America

Mr. Duvos summarized the request from Foreign

Credentials Service of America to be approved as an

evaluator of foreign credentials.  He stated he was

originally concerned that no clients were served but upon a
second review he found that they perform reviews for the
Texas Board of Professional Engineers.  Foreign

Credentials Service does evaluate to EAC/ABET standards

but they would have to conform to what we require by rule
as to course content.  Mr. Rebane did not believe that they
evidenced a good understanding ofABET content.  Mr.
Martin disagreed and reviewed a letter explaining their
approach to different evaluations.

Mr. Duyos wanted to extend an invitation to other services

that were previously used.  Mr. Martin did not agree that

this was necessary.  Mr. Rebane moved to turn down the

request. The motion died for lack of second.

Mr. Martin stated that the service is reasonable in costs and

that Dr. Paver has an excellent educational background.

Mr. Tomasino moved to request Mr. Martin to correspond

with the evaluator to explain the Florida Board' s

requirements and to ask them to make a personal

appearance before the Board to discuss a possible approval.

Mr. Duvos seconded the motion and added an amendment

to have staff obtain a recommendation from the Texas

Board. The motion, as amended, passed.

93.      Probable Cause Committee

Robert Matthews, P. E.; Paul Tomasino, P. E.; Allen Seckinger.

P. E., Consultant)

a. Report on the Meeting of October 2, 2003

This item was approved on the Consent Agenda.

b. Report on the Meeting of December 2, 2003

Mr. Matthews reported that the Committee had met on the

previous day and had reviewed a total of 17 cases. Of
those, probable cause was found in seven of them. one case

was closed with a letter of guidance, one case was
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dismissed without a finding of probable cause, four cases
were tabled for further investigation.  In four unlicensed

activity cases in which a Notice to Cease and Desist had
previously been filed. the Panel requested that an
Administrative Complaint be filed.

4.      FBPE Rules Committee

Henn Rebane, P. E., Chair; Silvia Vilato Lacasa, P. E.; Paul

Tomasino, P. E.; Gloria M. Velazquez, Esq.)

a. Report on the Meeting of November 112003

Mr. Rebane reviewed the minutes of the November 13.

2003 meeting and noted those items that were being
presented to the Board as recommendations for change.

Upon a motion by Mr. Rebane and a second by Mr.
Matthews, the Board voted to accept the Committee' s

proposed changes to 61 G 15- 35. 003, F.A.C., calling for
deletion of paragraph ( 1)( e) and( 2) and renumbering of
paragraphs( 3) and( 5) to( 2) and (4).

Upon a motion by Mr. Rebane and a second by Mr.
Matthews, the Board voted to accept proposed changes to

61 G15- 35.004 calling; for insertion of" as Special
Inspectors- at the end of the title and to delete" Threshold

Building: and insert " Special" in paragraphs( 2) ( 3), and

4).

The Model Law Engineer File

After discussion on the need to print the entire file provided

by NCEES for individuals applying by endorsement the
committee assigned the issue to Board Operations as a

matter that requires internal decision-making by FEMC.

Item 5 related to procedures for investigating; revoked
engineers. After discussion it was determined that

procedures used for investigation of suspended engineers

would apply to revoked engineers.

Item 6 related to Procedures for responding, to letters to the
Board.

6 P 000396

Last pnntcd 1/ 9120( 4 3. 45 PM

EXHIBIT L



FBPL- Hoard Meeting Mimics
bcccmber 14. 2003

L Moved by Mr. Rebane and seconded by Mr. Duyos to have
staff develop an index of opinion letters to appear on web
site.  A vote was called and the motion passed. Mr. Martin

usually generates these types of letters and he would work
with the Executive Director.

Item 7 related to the consideration of entering into a
contract with ELSES.

Upon a motion by Mr. Rebane and a second by Mr.
Tomasino, the Board voted to request FEMC to contract

ith ELSES if possible by the October 2004 examination.

Item 9 related to JAPC letters.

Mr. Martin advised the committee that JAPC has ruled that

this Board does not have authority to set records retention
rule.  He stated he would conduct further research on this

matter.

On the issue of additional discipline examinations, JAPC

stated that this Board does not have statutory authority to
charge an additional discipline fee.  In discussion it was

determined that the application for additional discipline

would be considered an initial application.

h. Discussion of Master File Systems

Joseph Berryman, P. E. was present to address the issue of

Master File Systems.  He read his report and upon
conclusion it was determined that the rule on product

approval is sufficient to address the matter of Master Files.

Moved by Mr. Rebane to accept Mr. Berryman' s report and
agreed that the Board has authority to prosecute designers
that do not design to standard those master file documents

filed with building departments. There was a second by
Mr. Matthews and the motion passed.

The Board asked that Mr. Bergman draft an article for the

next newsletter

05_      Joint Engineer/ Architect Committee

Henn Rebane. P. E., Chair; Murthy Bondada. Ph.D.. P. E.)

a. No report.*
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46.      FBPE/ FEMC Liaison

R. Gerry Miller, Ph.D.. PE, Chair)

a. Report on the FEMC Board Operations Committee meeting
of November 14, 2003

Dr. Miller reported that the FEMC Board Ops Committee

had met and discussed unlicensed activity and the need to
monitor workloads to determine if more investigative

positions are needed. The Committee also discussed

examples of different types of unlicensed activity cases.

Mr. Martin noted that FEMC should develop in-house
procedures for responding to public records requests.  In
one instance confidential information was inadvertently
released by staff when Ms. Lowe was out of the office.
The information could not be tied to individual candidates

and when Ms. Lowe refused to provide that information,

the individual requested a DOA.H hearing on failure to
provide public records. That hearing is now pending before
the Division of Administrative Hearings.

b.       Correspondence from the Department Regarding Budgetary
Request

The letter from the Department confirmed that them would

be no additional funds for unlicensed activity. Mr. Vickers

explained how the budget for unlicensed activity was being
tracked.  It was the consensus of the Board that FEMC

needed to develop time sheets breaking down the
investigators' time in order to capture the time being spent
on prosecuting both licensed and unlicensed disciplinary
cases.

Mr. Martin stated that eventually the Legislature should be
approached regarding changing the law to allow for direct
source funding of unlicensed activity enforcement.

Financial reports will show actual expenses that come out

of the operating fund but Mr. Vickers stated he would also
keep a separate log showing the portion of funding devoted
to unlicensed activity
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7.      Test Administration Committee

R. Gerry Miller, Ph. D., P. E.. Chair)

a. Reports from Board Members on October Examinations

Mr. Matthews reported that there were no problems at the

Tallahassee site. Dr. Bondada reported no problems with

the Orlando site. Mr. Tomasino reported no problems from

Tampa other than the need to provide more signs outside of

the site to assist candidates in locating the proper room.

S.      Continuing Education Committee
Robert Matthews. P. E., Chair; Silvia Vilato Lacasa. P. E.; R. Gerry

Miller. Ph. D., P. E.: Henn Rebane, P. E.: Paul Tomasino, P. E.)

a. No report.*

Mr. Rebane stated that initially it was thought that the
Building Commission would develop advanced level
building code courses.  This is not the case. This Board
will have to begin to approve courses so that engineers can
remain in compliance. New licensees can still take the

CORE courses but those who are already licensed will have
to take an advanced course. This board will need to

develop rules regarding the approval of those courses.

He suggested sending a request to approved continuing
education providers to determine whether they have an
interest in developing new courses or if they are already
offering some type of advanced level building code
courses.

After discussion this issue was assigned to the Continuing
Education Committee for additional study.

It was also determined that Ms. Lowe should check on

exactly what is required of this Board and to schedule a
workshop open to public. Board staff should advise
providers to begin to offer more advanced courses.

Mr. Martin stated that the Board' s present rule requires four

hours on laws and four hours in the engineer' s area of

practice. Thus, only four hours would apply to building
code.
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Staff was advised to proceed with a workshop at the
February meeting.

FBPE Legislative Committee

Henn Rebane, P. E., Chair; Jorge Duvos, P. E.; Paul Tomasino.

P. E.)

a. Report on the Meeting of November 13. 2003

Mr. Rebane moved to accept the Committee' s

recommendations to amend Chapter 471 to require college

credit hours after three failures rather than five and to

delete the language" area of deficiency as determined by
the Board".

Mr. Duyos seconded the motion for discussion. He asked

for consideration of review courses offered by national
technical societies as an alternative to college courses.

Mr. Martin noted that additional college courses were a

more serious approach to continuing to prepare for entry
into the examination process.

Mr. Duyos was of the opinion that review course would be

more effective.

Mr. Matthews noted some courses do not require a pass or

fail but only require the student to complete the course.
The objective with this statutory section is better training as
an engineer, not just preparation to pass the examination.

Mr. Rebane stated that in his opinion, 12 credit hours in the

applicant' s area of weakness is necessary. It is not a
penalty but rather based on pass/ fail rate. In his opinion,
refresher courses are very general in nature and do not
concentrate on weaknesses.

Mr. Lynch presented Board members with a copy of the
breakdown that is provided to fail candidates. It was

confirmed that sufficient information is provided to

candidates. The question was called by Mr. Matthews and
the motion passed by majority.

Revision to Section 471. 013, F. S. Examinations,

prerequisites, Ph.D. waiver statute.

10 P 000400
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It was moved by Mr. Rebane and seconded by Mr.
Matthews to modify Section 47.015( 5)( a) 3. F. S. to require

three years of teaching at an undergraduate engineering

program accredited by ABET.  Discussion followed and a
vote was called. The motion passed

Comparison of the NCEES Model Law.

Mr. Rebane recommended Section 471. 023, F. S., be

modified to parallel the NCEES Model Law. which states

that an engineer who renders occasional, part-time or

consulting engineering services for a firm may not, for the
purposes of this section be designated as being in
responsible charge of the professional activities of the firm.

This item was deferred for discussion on the second day of

the meeting or it will be held for next session.

The next issue was raised by the Electrical Contractors

Board, which was asking the Board to modify the present
exemptions for electrical design work found in Section

471. 003, F. S.  Upon a motion by Mr. Rebane and a second
by Mr. Matthews, the Board voted not to accept the
proposed change to exemptions to Electrical Contractors.

Mr. Martin agreed to prepare a letter to the Electrical

Contractors Board.

Mr. Campbell next outlined a proposed change to Chapter

455, Florida Statutes, which would prohibit Administrative

Law Judges from rendering Conclusions of Law in cases of
negligence. This proposed change would instead delegate

that decision strictly to the Board.  to discussion it was
noted that proposed language is not available. The Board

was not ready to address this and the subject was tabled.
Mr. Prime suggested that the Department be consulted and
that this item be considered in the future. The item was

tabled.

Correspondence from JAPC regarding 61 G 15- 20.002,
F.A.C.

Mr. Martin is drafting language for response and it will be
discussed in the second day of this meeting.

At the conclusion of the Legislative Committee report, Mr.
Rudd stated that the Governor' s office is working on
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appointments and that they hope to be completed very
soon.

910.    Unlicensed Activity_ Committee

Robert Matthews, P. E.. Chair; Murthy Bondada, Ph.D., P. E.,

Jorge Duyos, P. E., R. Gerry Miller, Ph. D., P.E.)

a. Report on the Meeting of October 22, 2003

C.       NCEES Business

41.      Correspondence from NCEES Regarding Communication with
Member Boards

Mr. Matthews noted that the Council had not referenced how they
would solve the Member Boards' concerns about participation in

Executive Committee sessions.

92.      Nominations for National Awards

The Board recommended that Dr. Mel Anderson be nominated for
the Distinguished Service Award.

Ms. Flynn clarified the reason for not submitting her name.
National awards require points for participating in the NCEES
committees whereas Southern Zone focuses on contributions to the

Board.  It had been determined that her name would be presented

for consideration of an award at the next Southern Zone meeting.

D.       Advisory Attorney's Report

41.      Rules Update

Mr. Martin reviewed his rules report for the Board members.

Rule notices have been published for the following rules:

21. 001 and 21. 004: Written Examination Designated

21. 003 and 21. 005:  Grading Criteria for the Essay Portion of the
Examination

23.001 and 23.002: Seals Acceptable to the Board

24.001: Schedule of Fees Adopted by Board
30.009: Retention of Engineering Documents

12 P 000402
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The following rules took effect on November 19. 2003:

10.001: Definitions

20.0010: Application for Licensure by Examination
20.005: Rules Governing Candidates Qualifying Under

471. 0139( 1)( a)3.. F. S.

The following rule took effect on October 2, 20035:

20.007: Foreign Degree

The following rules will be prepared for final adoption:

22.006: Demonstrating Compliance
22.011: Board Approval of CE Providers

2.      Board Counsel Opinion Letters

a. Letter to L. John Samedi, P. E.

No changes were offered by the Board.

b.       Letter to Thomas E. Kuck, P.E.

No changes were offered by the Board.

C. Email response to John Scates, P. E.

Mr. Scates proposed an electronic sealing method that is
different from that described in the Board' s rules and

questioned the method' s legality with this Board- After
much discussion, it was agreed that the Board should

resume its research on electronic sealing.  Staff was
requested to invite a computer software security expert to
address the Board in February.  Staff was also requested to
contact Mr. Scates to we ifhe would be willing to attend
the February Board meeting and update the Board on the
procedures used in Texas.

d. Email response to Blake Thorson, A.I.A.

The original correspondence was submitted when a Miami

Beach building official stopped construction on a project
when the engineer refused to sign and sea] structural shop

drawings. Mr. Martin had informed the building official
that although the rule requires all documents filed for
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public record to be signed and sealed, the Board' s structural

steel rule specifically exempts shop drawings from the
signing and sealing requirement. No further comments
were offered.

E.       Executive Director' s Report

41.      List of Applicants Requesting Retired Status*

This item was approved on the Consent Agenda.

2.      Probation Report

This item was discussed under New Business.

iltl Board Member Outreach Report

Mere was no report.

4.      Unlicensed Activity Campaign report by Florida Engineering
Society.

Ms. Priscilla Trescott appeared on behalf of the Florida

Engineering Society and presented a power point demonstration on
Phase I of the Unlicensed Activity Campaign.

In Phase 11, Mr. Rebane suggested FES go back to universities in
68% category Question 4 regarding the need for the one-hour
session.

Discussion followed on the possibility of requesting ABET to
include the one hour session. It was agreed that although this

would be ideal it probably would not be practical.

Ms. Trescott was requested to return in February meeting with
outline of the one-hour session on need for licensure.

5.      Certification of FEMC by the Department

Ms. Lowe stated that this was provided for informational purposes

only. The Department had issued a very positive Certification of
FEMC for the previous year' s performance under the contract.
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6.      Calendar of FBPE Meetings for 2004

There were a few minor changes made to the following year' s
meeting calendar.

F.       Chair's Report

fl.      Nominations for Chair and Vice Chair for the year 2004.

Ms. Lacasa reported that the Committee was nominating Mr.
Matthews for Chair and Mr. Rebane for Vice Chair. There were

no further nominations. The Board voted to adopt the

Committee' s recommendations.

G.       Correspondence to the Board

fl.      Correspondence from Tracey Piccone, P. E. and Rich Virgil, P. E.

There was no response required. The licensees were merely
expressing their opinion regarding engineering titles.

2.      Correspondence from Ms. Monica Manolas

Ms. Manolas requested the Board' s opinion on whether she could

use the letters E.I.T. after her name on a business card after she had

passed the Fundamentals examination in another state. Mr. Martin

stated they were not eligible to be an EI in Florida unless their
education was approved by the Board. Therefore, he did not think
that this person should be permitted to call themselves an E.I. until

they apply for it. The only way the Board could sanction this
practice would be for someone who has applied for and passed the

FE in Florida.  Mr. Martin was requested to correspond with Ms.

Manolas.

3,      Correspondence from Casey Carrigan. P. E.

Mr. Rebane noted that with his reading, he felt like the behavior
described was not in compliance with the Board' s rules. He does

not feel that the Engineer of Record is in responsible charge as

described. He suggested that Board staff contact either Mr.

Seckinger or Mr. Berryman and request them to render an opinion

for the Board' s review.
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4.      Correspondence from Albert C. Nelson. P. E.

Mr. Nelson asks how it could be legal for an engineer to certify
that " documents meet all the requirements pertaining to building
construction in the City of West Palm Beach." The Board' s

consensus was that it would not tread on the Building Officials'
territory. If this language was acceptable to the building official,
the Board will not interfere. The Board took no action. Ms. Lowe

was requested to form a response.

5.      Correspondence from Tomas Armstrong. P. E.

Mr. Armstrong is requesting the Board to make a ruling.  He states
that the Authority Having Jurisdiction is requiring the engineer to
perform an illumination night survey after installation of
illumination in parking areas and to submit a signed and sealed
certification letter attesting that the illumination is in compliance
before the building department will issue a final Certificate of
Occupancy. This is apparently not the practice with the
illumination being performed around the bank' s ATM machines.
The Board' s position was that it is the engineer' s responsibility to
ensure that his design meets code when they seal a document.

6.      Correspondence from Jeffrey DeBoer, C.B.O.*

This item was approved on the Consent Agenda.

H.       Old Business

1.      Review of Action Item List from September Board Meeting.

Ms. Lowe still needs to email Mr. Struh at DEP to inform him that

the Board has taken over unlicensed activity. Mr. Campbell
reported that he had looked at the Department' s case history from

1999 through 2002 to see if there any interesting changes in the
number of cases being filed and there was not any real difference.
The Board requested him to check with the Contractors' board to

see if they had had an increase in caseloads following their media
report. Mr. Tomasino suggested that the Board develop a press
release and send it to all the engineering associations in Florida,
building officials, etc.  Mention that now that unlicensed activity is
part of Chapter 471, F. S., engineers have a legal obligation to turn

in suspected unlicensed activity to the Board for investigation. Mr.
Martin still needs to correspond with Mr. Hall and Mr. Healy.
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I. New Business

Mr. Rebane asked Ms. Flynn why Mr. Grant, who is on the Probation
Report, is being referred to the Probable Cause Panel for failure to comply
with his Final Order, when part of his Final Order was to permit him to go

into Retired Status. Once he is retired, the Board can not take any action.

Mr. Sunshine had explained to Mr. Grant that his retired status could be

changed to revoked status. This case had been referred in May. Mr.
Rebane advised staff to be tougher with the licensees when they do not
comply with Final Orders.

Dr. Miller reported that the FEMC Board had elected a new Chair and

Vice Chair. The Chair for 2004 will be David Whitston. P. E. The Vice

Chair will be Ms. Collins.

Mr. Duyos asked the Board to consider removing the requirement for
Humanities and Social Sciences and computer skills for foreign graduates.

ABET has a category called" other" that could include humanities. He
thinks the requirement is not necessary when it comes to qualifications to
take the examinations.  In regard to computer skills, he feels that anyone

who does NOT know how to use a computer will soon use one as soon as

they get into the workforce. Mr. Tomasino spoke in support of requiring
foreign graduates to take humanities courses in the United States to

familiarize them with this country. Dr. Miller asked the Educational
Advisory Committee to consider this issue at its next meeting and then
bring a recommendation to the full Board in February.

Mr. Duyos asked the Board to consider printing a directory. He feels it
would be a great resource to building officials.  Ms. Lowe suggested that
the Board look at their budget in June and if there is funding available, to
consider it at that time.  Mr. Rebane recommended giving the list to
Kinko' s or providing a file to Kinko' s and refer everyone to Kinko' s so
they pay for their books separately. Ms. Lowe was requested to do some
research and find some alternatives. to explore costs.

1.      Board Member training.

Mr. Sunshine outlined the various types of cases that the Board

would hear on the following day and ensured that Board members
understood the legal process that would take place.

J. Public Forum
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Part 11

Informal Hearing Agenda

K.       Informal Hearings on Denial ofApplication for Fundamentals

Examination

f 1.      Tan Qu

Continued from September 2003 Meeting)

Mr. Qu had confirmed in writing that he would not attend the
December meeting. He had applied for the Fundamentals
examination in 1998 and was denied for three hours in Basic

Sciences.  In 2003 he again applied and was denied because he had

not submitted an evaluation from Josef Silny in the currently
approved format.  He supplemented his application with a new

evaluation and it was determined that he was deficient two

semester credit hours in basic sciences.

Mr. Qu' s hearing in September was continued to December to
allow reconsideration under changes to Rule 61 G 15- 20.007,

F.A.C., which allows basic sciences and mathematics to be

combined in total hours.

Upon a motion by Mr. Duyos and a: second by Mr. Rebane, the
Board voted to approve his application. Staff was requested to

confirm his address before the Final Order is mailed.

2.      Charles Miney

Mr. Miney was present and addressed the Board. He had applied
for the Fundamentals examination and was granted Conditional

Approval under the authority of 61G15-20.007 (6), FAC.  Mr.
Miney appealed his conditional approval and submitted for
consideration his MS degree from the University College of
Dublin. At that time an Informal Hearing should have been
scheduled.  Through oversight the licensing technician failed to
forward the file for scheduling of a hearing. Mr. Miney passed the
examination in April of 2003. He then contacted the office to

discuss the fact that he never received his hearing on the
conditional approval of his application. His file was re-reviewed

in September of 2003 and he was notified that conditions were not

removed based on the fact that his MS degree was not completed

in an EAC/ ABET accredited program in the United States.
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Following his comments the following action was taken.  Mr.

Miney noted that his Baccalaureate degree was recognized by the
Washington Accord.  His file was reviewed and it was confirmed

that the Washington Accord was not in existence at the time he

obtained his degree.

Mr. Rebane emphasized that Humanities and Social Sciences are a

part of the requirements for engineering licensure in Florida and
moved to uphold the denial.  Mr. Duyos seconded the motion. The
motion passed.

93.      Giselle Albisu

Ms. Albisu was not present. She had applied for the Fundamentals
examination and was denied for educational deficiencies. Ms.

Albisu' s education was completed in Cuba and according to the
evaluation from Josef Silny and Associates there was a deficiency
of seven hours in Basic Sciences.

Ms. Albisu filed an Election ofRights for Formal Hearing.  As
directed by counsel. this petition would be considered in the
December meeting and if denied an Informal Hearing would
follow,

Upon a motion by Mr. Rebane and a second by Ms. Lacasa, the
Board voted to deny her Petition for Formal Hearing

The matter proceeded as an Informal blearing,  Dr. Miller noted
that she is also missing a statistics course and a chemistry course.
Upon a motion by Mr. Duyos and a second by Mr. Rebane. the
Board voted to uphold the denial.

4.      Justin Youney

Mr. Youney had confirmed by e- mail that he would not be in
attendance for the hearing.

Mr. Youney applied for the Fundamentals examination. The basis
for denying his application is education. Mr. Youney holds a
Bachelors Degree in Industrial Technology from Rochester
Institute of Technology issued in 1499. This does not meet criteria
of Section 471. 013( 1) ( a) 2., F. S. Mr. Youney did not file any
supplemental information.

19 P 000409

Last printed 1/ 99-004 3: 45 PM

EXHIBIT L



FBPE Wwd Mcsfinp Minutes
Detzmber 34, 2003

Upon a motion by Ms. Lacasa and a second by Mr. Duvos. the
Board voted to uphold the denial.

05.      Sudhakar N. Chodavarapu

Mr. Chodavarapu was not present. His application was denied for

educational deficiencies ofmathematics as well as humanities and

social sciences.  He is obtaining a Masters Degree from an ABET
program and is due to graduate in August 2004.  He has been

advised that his humanities and social sciences deficiency was
resolved but the mathematics deficiency of 5. 5 hours still
remained.  Upon a motion by Mr, Tomasino and a second by Mr.
Duyos, the Board voted to uphold the denial.

L.       Informal Hearings on Denial of Application for Principles and Practice

fl.      Tanase S. Bude

Mr. Bude was present and addressed the Board.  Fie had applied

for the Principles and Practice Examination.  His NCEES

Fundamentals examination was accepted and his experience was

accepted.  The basis for denial is education. Mr. Bude holds a BS

degree from the University ofAgronomic Sciences and Veterinary
Medicine Bucharest, Romania. The evaluation of this program by
ECEI indicated deficiencies of 9 hours in math, 6.50 hours in basic

sciences and 3. 50 hours in humanities and social sciences.

Mr. Budc submitted an Election of Rights to supplement and to

have an Informal Hearing.  Supplemental information was a letter
requesting that consideration be given to the total number of hours
in his curriculum to satisfy the deficiencies in math, basic sciences
and humanities and social sciences.

He obtained a new evaluation that demonstrated more deficiencies
than the 2003.  Upon a motion by Mr. Rebane and a second by Mr.
Duyos, the Board voted to uphold the denial.

2.      Michael John Wylie

Mr, Wylie applied for the Principles and Practice examination.  In

review of his experience record it was determined that he needed
an additional 18 months of experience.  The decision on

experience is based on date ofgraduation October of2000 and

total amount of credit for work prior to receipt of degree and

certain experience that was not considered engineering.  Mr. Wylie
submitted an Election of Rights to supplement and to have an
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Informal Hearing should the denial be upheld. The supplemental
information was reviewed and deficiency in experience was
revised to 12 months.  Although the deficiency was revised the
application remained denied and the matter is before the Board for

an informal hearing.

Mr. Wylie indicated in his testimony that he had obtained a
Masters Degree in civil engineering in May 2003. The transcripts
indicating graduating with the degree were not submitted to the
Board.

Mr. Rebane noted that with experience as relayed, Mr. Wylie

would have a total of 52 months of experience. The Board

requires 48 in order to permit the applicant to sit for the

examination.

Mr. Rebane moved to approve the application. Mr. Duyos

seconded the motion. The motion passed.

3.      Frank Hill

Mr. Hill was present and addressed the Board.  He also distributed

some additional information for the Board members. He had

applied for the Principles and Practice examination.  The

application was denied based on Mr. Hill' s education. Mr. Hill

holds a BSME degree from Florida Atlantic University issued in
1974. The program was not accredited by ABET until 1977. Mr.
Hill filed an Election of Rights to supplement and to have an

Informal Hearing if the denial was not reversed. The supplemental
information did not reverse the denial and the matter is before the

Board for an Informal Hearing.  It was noted that Mr. Hill had
applied for and passed the Fundamentals examination in October

of 1981.  His degree was accepted by the Board at that time.

Ms. Flynn indicated that she had spoken with former Board

member. Mr. Eugene Bechamps. P. E. Mr. Bechamps had

indicated that in 1973. when FAU, FIT, and FSU created their

engineering programs, the Board had retained a consultant and had
visited the three programs along with himself and another Board
member.  In approximately 1973- 1974, the Board issued a two-
year accreditation to FAU and it was conditional upon the program

making an effort to achieve accreditation. FAU did eventually
achieve accreditation in 1977.  Based on Mr. Bechamps'

testimonial and historical information in Mr. Hill' s file, it is logical

to assume that the Board had approved his educational program

when he took the Fundamentals examination.  Mr. Duvos noted

21 P 000411

Last printed 11912tltld 3: 45 PM

EXHIBIT L



rBPF 8(wd Meeting Mmums
December 3- 4, 2003

that Mr. Bechamps had offered to execute an affidavit relaying this
historical information for the benefit of the Board and for future

applicants who might be similarly situated.

Mr. Duyos moved to continue the case to permit the Board time to
obtain the affidavit from Mr. Bechamps.

Mr. Matthews spoke in support ofapproving Mr. Hill' s application
at this time based on information in the file that indicates the Board

had already reviewed his education previously. Mr. Rebane
echoed Mr. Matthews' position and spoke in support ofapproving
Mr. Hill' s application.  Mr. Rebane requested staff to have Mr.

Villanueva"s letter notarized, to obtain the affidavit from Mr.
Bechamps, and to obtain similar letter-, from FSU and FIT. He

also recommended that staff place some information on the

Board' s wcbsite relative to these applicants being approved.

Mr. Duyos withdrew his motion to continue. Mr. Matthews

seconded Mr. Rebane' s motion.  The motion passed.

M.      Informal Hearings on Denial of Application for Licensure by Endorsement

41-      Ruben Ramirez-Colon

Mr. Ramirez-Colon appeared before the Board with his attorney,
Sherrie Barnes. Esq. Mr. Ramirez-Colon had filed an Emergency
Petition for Variance and Waiver. Mr. Rebane moved to continue

Mr. Ramirez-Colon' s hearing until the next Board meeting.  Mr.
Matthews seconded the motion. The motion passed. Ms. Barnes

requested the Board to consider Mr. Ramirez-Colon' s application

earlier than February if possible.

42.      William. L. Nally

Mr. Nally was present and addressed the Board. He indicated that
while he had been represented by an attorney in the past, he was
going forward with the informal hearing without counsel. He had
applied for licensure by endorsement.  He was licensed in

Alabama in December of 2002. He has passed the NCEES
Fundamentals and Principles and Practice examination and his

experience meets requirements of Chapter 471, F.S. The basis for

denial is education. Mr. Nally holds a BS degree in Electrical
Engineering Technology issued in 1988 from the University of
Alabama. This does not meet statutory requirements outlined in
Section 471. 013 (])( a) 2., F.S.
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Mr. Nally had petitioned for a Formal Hearing.  Board Counsel
directed the petition for consideration in the September Board

Meeting. If the petition was denied, the matter would proceed as
Informal Hearing.

The matter was addressed in the September meeting, however.
following the meeting it was discovered that staff had failed to
provide notice of the hearing. For this reason Board Counsel
withheld issuance of the Final Order denying the application and
directed that it be rescheduled for the December Board meeting.

Upon a motion by Mr. Rebane and a second by Mr. Duyos, the
Board voted to deny Mr. Nally' s request for a formal hearing.

Mr. Nally noted that he had attempted to have his degree evaluated
by the Board' s approved evaluation services but had been refused
because his degree is domestic rather than from a non-ABET

institution. Upon a motion by Mr. Duyos and a second by Mr.
Rebane, the Board voted to uphold the denial.

3.      Srinivasa S. N. Buttula

Mr. Battula was present and addressed the Board. He had applied

for licensuire by endorsement based on licensure in North Carolina_
He has passed the NCEES Fundamentals and Principles and

Practice examination and his experience meets requirements of

Chapter 471,.. F.S. The basis for denial was education.  Mr. Battula

completed a BS degree from Andhra University and an MS Degree
from the University of North Carolina. Initially the application
was denied because Mr. Battula submitted an evaluation from
WES which is not an approved evaluator. He elected to

supplement and to have a hearing. The supplement was an
evaluation from ECEI. Review of the evaluation from ECEI

indicated deficiencies in his education of 2.25 semester credit

hours in math and 2.25 semester credit hours in basic sciences

The Informal Hearing, as requested by the applicant, was held for
December to allow him the opportunity to secure a revised
evaluation.  He also indicates enrollment in a course from the

Universitv of North Florida. Mr. Battula has submitted additional
information as a part ofhis appearance in December. The

additional information was a letter from Dr. Richard Conte, PE,
Academic Advisor/Instructor College University of North Florida
and copies of letters from Andhra University outlining the course
content. Mr. Battula indicated he had completed an additional

course in Biology that should reduce the basic science deficiency
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to .5 credit hours.  Mr. Battula requested a continuance so that he

could have the college forward the transcript of the course he

completed the day before the Board meeting. Mr. Duyos pointed
out that the Board' s rules required a two- semester sequence of

either physics or chemistry and that the biology course would not
satisfy that requirement. Mr. Battula was advised to contract ECEI
and see if they would re-evaluate his degree to determine whether
or not he had completed two semesters of either physics or

chemistry.  Mr. Buttula indicated that in his college, each physics
and chemistry class was for a full year, not just for a semester. Mr.
Martin advised him to take up this point with ECEI to see if they
would revise their evaluation.

Upon a motion by Mr. Duyos and a second by Mr. Rebane, the
Board voted to grant the continuance.

N.       Consideration of Modification of Terms of Final Order

L.      Scott Cramer

Mr. Cramer was placed on probation for Case 00-0018. He has

completed all terms of the Final Order that included a fine, study
guide and a course in ethics.  He has not completed the project

review requirement because he no longer signs and seals

engineering documents. Mr. Cramer indicated that he did not want
to appear before the Board when this matter was considered.

Mr. Cramer was not present. He was represented by Edwin Bayo,
Esquire, who appeared before the Board. Mr. Bayo submitted that

his client had complied with the Board' s requirements by filing a
report listing any projects that he had completed so that the Board
could perform a project review.  Mr. Bayo had filed a motion to
terminate probation based on his client' s compliance with the

order. Mr. Martin noted that once the time period for appeal has

expired, the Board no longer has jurisdiction over this case and it is

incumbent on the prosecuting attorney to determine whether an
additional case should be submitted back to the Probable Cause

Panel. Mr. Sunshine noted that the Stipulation requires him to

remain on probation for at least eighteen months and implies that it

might take longer for him to complete the two projects to provide

for plan review_
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Mr. Martin stated that the Board should not take any action at this
time. Mr. Bayo stated that the Stipulation does not state that his

probation would be extended until the two projects are reviewed,

It states that he will be placed on probation and is required to

submit lists of protects.

Mr. Rebane spoke in support of tabling the ruling on the motion.
The Board members had not received a copy of the motion until
the Board meeting. The motion hearing was delayed until the
February Board meeting.

0.       Informal Hearings on Denial of Continuing Education Provider
Application

L Gorman & Israel

Gorman and Israel applied for renewal of their continuing
education provider status for 2003- 2005. The Board determined

that thev do not meet criteria outlined in 61GI5-22.011, Florida

Administrative Code, as a provider of continuing education and the
application was denied.

Ms. Flynn indicated that the law firm had withdrawn its

application for provider status.

Part III

Disciplinary Hearings

Mr. Matthews made a brief presentation to the audience outlining the complaint
process for licensed and unlicensed cases.

P.       Recommended Orders

41.      Anthony Pedonesi, P.E.
PE 34653

DQAH Case Number 03- 0890PL

FEMC Case Number 01- 0104

Represented by David P. Rankin, Esquire
Probable Cause Panel: Rebane, Matthews. Seckinger

Mr. Sunshine advised the Board of a request for continuance to the

February Board meeting filed by Mr. Pedonesi so that the location
is closer to his home.
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2.      Nicholas W. Nicholson, P.E.

PE 3786-1

DOAH 03- 0731 PL

FEMC Case Number 01- 0037

Represented by David P. Rank-in, Esquire
Probable Cause Panel:  Rebane, Matthews, Seckinger

Mr. Nicholson was present with his attorney.  He had been charged
by Administrative Complaint with two counts of negligence in the
practice of engineering relating to plans for his Wing/Alexander
Residence and Rutman projects.

Mr. Nicholson disputed the facts upon which the Administrative

Complaint was based and elected a formal hearing, which was
conducted on June 5, 2003. By Recommended Order dated
October 28, 2003, the Administrative Law Judge concluded Mr.

Nicholson was guilty ofnegligence in the practice ofengineering,
in violation of Section 471. 033( l)( g). Florida Statutes, and
recommended the Board enter a Final Order imposing a reprimand.
and placing him on probation for a period of two years.

On November U. 2003, Counsel for Mr. Nicholson filed

Exceptions to the Recommended Order.  The Board' s Prosecuting,
C Attorney filed a response to Mr. Nicholson' s exceptions to the

Recommended Order.

Mr. Rankin addressed the Board on behalf ofMr. Nicholson. He

argued that there was not competent substantial evidence presented

by Mr. Berryman in his testimony at hearing.

Mr. Martin pointed out that witness credibility is within the hands
oftheJudge. If the judge issued a finding of fact based on this,
then it is difficult for the Board to overturn that finding unless they
find that there was no competent substantial evidence.  Mr. Martin

also reviewed a hard copy of a powerpoint presentation Mr.
Rankin was prepared to show and opined that the presentation was

more of an attempt to reargue the case that went to bearing and
would therefore not be appropriate. Mr. Rankin' s argument was

that Mr. Berryman did not establish at hearing what the appropriate
standard of practice would be in the State of Florida. Mr. Rankin

also argued that the Board' s rule defining negligence states that it
is the failure of the engineer to practice within the acceptable

standard ofpractice. Because Mr. Berryman did not articulate this

standard, Mr. Rank-in did not feel like the Board had sufficient
information to determine whether Mr. Nicholson violated that
standard.
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Mr. Rankin asked whether Board members had reviewed the plans

associated with the hearing.  Mr. Sunshine stated that the plans
were available for Board members to review if necessary.

Ms. l,acasa moved to reject the Exceptions to the Judge' s Findings

of Fact and to adopt the Judge' s Findings of Fact. Dr. Bondada

seconded the motion. The motion passed.

Mr. Duyos moved to reject the Exception to the Administrative

Law Judge' s Conclusion of Law.  Ms. Lacasa seconded the

motion. The motion passed.

Ms. Lacasa moved to adopt the Findings of Fact in the Judge' s

Recommended Order. Mr. Duvos seconded the motion. The

motion passed.

Mr. Duyos moved to adopt the Judge' s Recommended Conclusion

of Law. Ms. Lacasa seconded the motion.  The motion passed.

The Board would next consider a disciplinary penalty.  Mr.
Sunshine distributed information detailing the administrative costs
associated with the case in the amount of$7, 140.65. Mr. Rankin

presented mitigating evidence to the Board. Mr. Sunshine noted
the minimum disciplinary guideline for this type of offense.

The Board imposed a reprimand, a two-year period of probation

with project review at six and 18 months, an administrative fine of

1, 000 plus costs of$ 7. 140. 65.

Q Settlement Stipulations

41.      Leslie E. Colby. P. E.

PE 36686

FEMC Case Number 02- 0026

Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Colby was present and addressed the Board.  He was charged
with one count of plan stamping relating to two sheets of
mechanical plans that were prepared by Steve Henry Design, Inc.
The mechanical plans were not prepared under the direction or

supervision of Mr. Colby.  He simply signed and sealed the
mechanical plans.
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Mr. Colby had entered into a stipulation with FEMC for a
1, 000.00 administrative fine, costs of$ 150.43, a reprimand,

probation for one year with the requirement that he successfully
complete a Board approved course in Engineering Professionalism
and Ethics and complete the Study Guide, and a requirement that
he explain his understanding of the plan stamping rule when he
appeared before the Board. Mr. Colby explained his position in
regard to the charge of plan stamping and stated that he would not
sign another mechanical plan again. Mr. Rebane noted that there

would be no problem with him sealing mechanical plans as long as
he is in responsible charge of the project.

Upon a motion by Ms. Lacasa and a second by Dr. Bondada, the
Board voted to approve the Stipulation.

2.      Steven E. Harris, P.E.

PE 36805

FEMC Case Number 03- 0004
Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Harris was not present. He had been charged by
Administrative Complaint with two counts of negligence in the

If
practice of engineering relating to two sheets of deficient fire
protection plans and hydraulic calculations for a lumber processing IJ
plant.

Mr. Hands had entered into a stipulation with FEMC for a$ 2,000

fine, costs of$ 1, 049.70, an appearance before the Board, a
reprimand, probation for two years with a CE course in fire

protection, submission of a detailed list of projects with two

projects to be selected for review, a course in Engineering
Professionalism and Ethics, and completion of the Board' s study
guide.

Staff was recommending adoption of the Settlement Stipulation as
the Board' s Final Order. The terms are identical to the terms

recommended by the Probable Cause Panel. However, Mr. Harris
did not appear before the bard when the Stipulation was

presented.

Mr. Rebane moved to accept the Stipulation. The motion died for
lack of a second.

Ms. Lacasa moved to continue the case until the February Board
meeting with the expectation that Mr. Harris will appear. Mr.
Duyos seconded the motion. The motion passed.

28 P 000418

Litt primed IN/2(01 3: 451' M

EXHIBIT L



FBPF Huard Meeting Minutes
December 3- 4. 2003

3.      Natural Resource Recovery Group, Inc.,
Anthony P. Mazpule. P. E.
EB 6879

FEMC Case Number 01- 0095

Represented by Stanley E. Goodman, Esquire
Probable Cause Panel: Matthews, Tomasino, Seckinger

Mr. Mazpule was charged with one count each of negligence and

misconduct relating to a groundwater contamination assessment
and remediation activities for a dry-cleaning site.

Mr. Mazpule entered into a Stipulation with FEMC for a$ 1. 000

fine, costs of$ 1, 773. 08, a reprimand, probation for two years with

completion of a course in Engineering Professionalism and Ethics
and completion of the Board' s Study Guide.

Mr. Martin confirmed that this matter was previously presented to
a Probable Cause Panel on which Mr. Rebane served; however, the

Panel took no action on the case at that time. Therefore, Mr.

Rebane remained eligible to participate in final action.

Mr. Rebane spoke out against lowering the administrative fine
based on potential costs of litigation. Mr. Duyos spoke out against

shortening the probation time from the minimum two years to one
year because of the seriousness of the offense. Mr. Rebane pointed

out several allegations in the original complaint that the

Respondent never addressed and moved to reject the Settlement

Stipulation.  Mr. Duyos seconded the motion. The motion passed.

The Board requested Mr. Sunshine to make a counter-offer to Mr.

Mazpule for a settlement including a$ 2,000 administrative fine, a
two-year probation, plus a course in Engineering Professionalism
and Ethics and the Board' s Study Guide.

4.      Faustino Prado, P. E.

PE 20948

FEW Case Number 02-0173

Represented by Edwin A. Bayo, Esquire
Probable Cause Panel: Matthews, Tomasino, Seckinger

Mr. Prado was present and represented by Mr. Bayo. Mr. Prado
had been charged by Administrative Complaint with one count of
aiding or assisting an unlicensed entity to practice professional
engineering, one count of negligence in the practice of
engineering, and one count of using an unacceptable seal..
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Mr. Prado entered into a stipulation with FEMC for a$ 1, 500.00

administrative fine and costs of$969.22; he shall successfully
complete a Board approved course in Engineering and
Professionalism and Ethics,. and the successful completion of the

Board' s Study Guide.  Count One of the Administrative Complaint
would be dismissed.

Mr. Bayo presented mitigating circumstances including Mr.
Prado' s previous clean record and the fact that he is an engineering
professor at the University of South Florida.

Upon a motion by Mr. Rebane and a second by Ms. Lacasa,
the Board voted to accept the Stipulation.

R.       infotmals

fl..      Valdez A. Chavis, P. E.

PE 38576

FEMC Case Number 02- 0039

Represented by Robert C. Rivers, Esquire
Probable Cause Panel: Matthews, Tomasino, Seckinger

Mr. Chavis was present with his attorney, Mr. Rivers. He was
charged with two counts of negligence or misconduct in the

practice of engineering relating to a letter to the City of
Jacksonville Building Department certifying that a single-family
residential addition was built to in accordance with the South

Florida Building Code.

Mr. Chavis did not dispute the allegations and elected an informal

hearing before the Board. His attorney presented some
background information and expressed regret that this issue was

not resolved in the field. He presented mitigating circumstances
such as a lack ofharm to the public for the Board' s consideration.

Through testimony. it was found that Mr. Chavis practices through
a company called VAC, an acronym for his initials, but a fictitious
name nonetheless. He was advised that he needs to obtain a

Certificate of Authorization.  Mr. Sunshine indicated that the costs

in the case were $515. 33.

Mr. Rebane moved to impose the penalty recommended by the
Probable Cause Panel of a$ 2,000 administrative fine, costs of

515. 33, a two-year probation with completion of the Board' s

Study Guide, and completion of a course in Engineering
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Professionalism and Ethics. Dr. Bondada seconded the motion.

The motion passed.

Raymond Reichard      ( Unlicensed)

FEMC Case Number 01- 0117
Probable Cause Panel:  DBPR

Mr. Reichard was charged with two counts of unlicensed practice

of engineering.  Mr. Campbell requested the Board to consider a
motion to adopt the findings of fact and conclusions of law in the
Administrative Complaint. This person had obtained a Florida seal

using his Colorado license number and had practiced engineering
in Florida for several years. He had previously been issued a
Cease and Desist by the Department in 1999 for the same
allegations. Dr_ Miller requested Mr. Campbell to take measures

to require Mr. Reichard to submit his seal to the Board office.

Ms. Lowe was requested to post this gentleman' s name on the

Board Administrator listserve in addition to CouncilNet.

Upon a motion by Mr. Rebane and a second by Mr. Matthews,
the Board voted to adopt the Findings of Fact as alleged in the
Administrative Complaint.

Mr. Rebane moved to impose a fine of$ 15, 000 based on the fact

that Mr. Reichard had five allegations of unlicensed activity with a
3, 000 fine per incident. Mr. Duyos seconded the motion.  Ms.

Lacasa spoke out against the motion and requested the Board to

consider imposing a stiffer penalty based on this gentleman' s
failure to recognize that he should not practice without a license.

Mr. Rebane withdrew his motion.

Ms. Lacasa moved to impose a$ 25, 000 penalty based on a$ 5, 000
fine per incident.  Mr. Matthews seconded the motion. Mr.

Tomasino offered a friendly amendment to require Mr_ Reichard to
turn in all of his seals immediately. Ms. Lacasa and Mr. Matthews
seconded the motion.

In response to a question fiom a Board member, Mr. Campbell
noted that if the fine is not submitted, the next step would be to go
to Circuit Court to enforce the order. The motion passed.
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S.       Motion for Default

1.      Edward D. Collins, P. E.

PE 53338

FEMC Case Number 02- 0149

Probable Cause Panel: Matthews, Tomasino, Seckinaer

Mr. Collins has been charged with one count of violating Chapter
471 and 455. Florida Statutes, for discipline taken by the Nevada
Board of Professional Engineers and Land Surveyors against his
Nevada PE license. The Nevada Board took action against Mr.

Collins PE license for practicing a discipline of professional
engineering in which the Nevada Board has not qualified him. He
was also charged with stamping plans over which be did not have
responsible charge; and failing to sign and date his stamp on the
plans.

On July 8, 2003, an Administrative Complaint was filed and sent
to Mr. Collins by certified mailed, along with an Election of Rights
form and an Explanation of Rights form. Mr. Collins received and

signed for the aforementioned documents on July 18, 2003.

The Explanation of Rights form advised Mr- Collins that if he

failed to make an election in this matter within twenty-one days
from receipt of the Administrative Complaint, his failure to do so

may be considered a waiver and the Board may proceed to hear his
case. Mr. Collins failed to timely request a hearing.

Mr. Mebane moved to find him in default. Mr. Duyos seconded.

The motion passed.

Mr. Rebane moved the probable cause panel recommendation of a

reprimand, a$ 1. 000 fine, and completion of the Board' s Study
Guide, Ms. Lacasa seconded the motion. Mr. Duvos noted that

Mr. Collins' license is currently in delinquent status. The motion
passed.
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2.      Joel H. Rosenblatt. P. E.

PE 29173

FEMC Case Number 02- 0063

Represented by Theodore W. Herzog, Esquire
Probable Cause Panel: Matthews, Tomasino, Seckinger

Mr. Rosenblatt was charged with one count of negligence in the

practice ofengineering and one count of violating Chapter 471 and
Chapter 455, Florida Statutes, the delegated engineer rule, relating
to a Belew Residence project.

On July 8, 2003, an Administrative Complaint was filed and sent
to Mr. Rosenblatt by certified mailed, along with an Election of
Rights form and an Explanation of Rights form.  Mr. Rosenblatt

received and signed for the aforementioned documents on July 21.
2003.

The Explanation of Rights form advised Mr. Rosenblatt that if he

failed to make an election in this matter within twenty-one days
from receipt of the Administrative Complaint, his failure to do so

may be considered a waiver and the Board may proceed to hear his
case.  Mr. Rosenblatt failed to timely request a hearing.  Staff was
requesting the Board grant the motion for default and consider an
appropriate penalty.

Mr. Sunshine indicated that the costs in the case were$ 1. 010.50.

Following discussion the following action was taken.

Moved by Mr. Rebane and second by Mr. Duyos to grant the
Motion for Default. Upon a motion by Mr. Rebane and a second by
Mr. Duyos, the Board voted to adopt the Findings of Fact and

Conclusions of Law in the Administrative Complaint.

Moved by Mr. Duyos and second by Ms. Lacasa that a Final Order
be issued calling for a reprimand, $ 2,000.00 administrative fine.

costs of$ 1, 010.50, completion of a course in Engineering
Professionalism and Ethics: completion of the Board' s study guide,
plus two years of probation with a plans review at six and 18
months.
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3.      David Koval    ( Unlicensed)

FEMC Case Number 02-0021

Probable Cause Panel: DBPR

Mr. Koval had entered into a contract for engineering services and
had already received in excess of$35, 000 when the Complainant
discovered he was not licensed. FEMC staff had not been able to

locate Mr. Koval and notification of this proceeding was
accomplished by publication. Mr. Campbell filed a Motion for
Default which was in front of the Board for action.

Upon a motion by Mr. Rebane and a second by Mr. Duyos the
Board voted to find Mr. Koval in default.

Upon a motion by Mr. Rebane and a second by Mr. Matthews. the
Board voted to adopt the Findings of Fact and Conclusions of Law

as alleged in the Administrative Complaint.

Mr. Duvos asked how he had practiced engineering if no services
were provided. Mr. Campbell stated that he had represented

himself as an engineer and that he had prepared a set of

preliminary permitting documents which were rejected by the
building department for incompetence.

Mr. Rebane moved to impose a$ 5, 000 penalty. Ms. Lacasa
seconded the motion. The motion passed.

T. Appeals

91.     John F. Sheils. P.E.

PE 36170

FEMC Case Number 02-0005

Represented by Robert A. Sweetapple, Esquire
Probable Cause Panel: Rebane, Matthews, Seckinger

Mr. Sheils was not present. On October 28, 2003, a Final Order
was filed against Mr. Sheils in case number 02-0005. In this

Order, the Board reprimanded Mr. Sheils, issued a$ 1, 000.00 fine
and costs of$5, 068. 15, imposed probation for two years with

terms and conditions that he shall complete the Board' s Study
Guide and take an approved course in Engineering Professionalism
and Ethics.

On November 10, 2003, Mr. Sheils filed a Notice of Appeal in

regard to the Final Order and filed a Motion for Stay of Imposition
ofPenalty.  Staff recommended the Board grant the Motion. Upon
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a motion by Ms. Lacasa and a second by Mr. Tomasino, the Board
granted the Respondent' s Motion.

U.       Prosecuting Attorney Report

V.       Adjourn

Upon a motion by Mr. Rebane and a second by Mr. Matthews, the Board
voted to consider this an uneacused absence for Ms. Velazquez.

41.      Announcements
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Minutes

Florida Board of Professional Engineers

February 18- 19, 2004
Beginning at 8: 30 a.m. or soon thereafter.

Jackson'%i le, Florida

Part 1

General Business Agenda

A.       Meeting Administration

1.      Call to Order, Invocation, and Pledge of Allegiance to the Flag

The meeting was called to order at 8: 31 a. m.

Board members present:

Robert Matthews, P. E., Chair

Henn Rebane, P. E., Vice Chair

John Burke, P. E.

Jorge Duyos, P. E.

R. Gerry Miller, Ph.D., P. E.
Daniel J. Rivera, Consumer Member

Albert Rose, P. E.

Paul Tomasino, P. E.

Gloria Velazquez, Esq., Consumer Member

Also present:

David Whitston, P. E., Chair, FEMC Board

Natalie Lowe_, Executive.Director

Carrie Flynn, Asst. Executive Director

Douglas Sunshine, Esq., Prosecuting Attorney
Bruce Campbell, Esq., Prosecuting Attorney
Jeannie Carlton. FBPE CE Coordinator

Paul Martin, Esq., Board Counsel
Charlie Geer, P. E., FES Board Member, President, F10E

Priscilla Trescott, FES

Ila Jones, DCA

Mr. Paver. FCSA

Julia Austin, FCSA
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Introduction of guests and announcements as to presentations at a
s

time certain.

a. Appearance by Foreign Credentials Service— 10: 00 a.m.

b. Presentation by FES on FBPE Unlicensed Activity
Campaign - 11: 00 a. m.

C. Building Code Course Workshop— 1:. 00 p.m.

Ms. Ila Jones from the Department ofCommunity Affairs,
appeared before the Board to conduct a workshop on the
new Florida Building Code.

Ms. Jones, the administrator for the Codes and Standards

section of the Florida Building Commission, provided some
historical information regarding the new Florida Building
Code and the building code training program.  According to
Ms. Jones, the Legislature created the Florida Building
Commission (FBC) to develop and administer the Florida
Building Code.  In addition, they created the Florida
building code training program to strengthen code
compliance through code knowledge.  Statutes allow the

FBC to either develop or cause to be developed core
curriculum and advanced courses. The Commission,

through the Education TAC (Technical Advisory
Committee), decided to develop the five technical and one
administrative CORE courses that were unified throughout

the state. The administrative course involves technical and

enforcement aspects of the building code. The other five
are technical courses which define the differences in the old

code and the new Florida Building Code.

The statute also requires the Commission to use existing
programs and resources to keep costs down. The
Commission decided to use CE providers already approved
through the Department of Business and Professional
Regulation and the Board. Once a provider is approved,

they would be permitted to purchase and administer the
CORE courses.  According to Ms. Jones, the Department
has trained about 65,000 licensees so far and there are
about 100,000 licensees required to take the CORE. That

would leave approximately 35,000 licensees who still need
to take the CORE course.

The Commission has also developed seven technical

P 000427

East printed 9,'28,2«>4=: 5` PM EXHIBIT L



FBPE Mewing Minutes
Februm 18- 151. 2004

advanced courses. The original intent of the Commission

was to allow providers to develop the technical courses.
What they found was that there were not enough advanced
level courses available to Iicensees. The Commission

deemed it appropriate to sell the courses for 5300 per

continuing education credit hour. The individual providers
could purchase the courses, and then take those courses to

the Board for use under their providership.

The CORE requirement went into effect June 1, 2001.

Licensees must either have taken the CORE course by May
31, 2003 or within two years from the date of initial

licensure.  Mr. Rebane asked if the CORE could be

repeated with a licensee simply taking another one of the
six each two years? Ms. Jones stated the statute only
requires the licensee to take a CORE course one time. She

stated it would be up to the Board whether or not to permit
licensees to take the course more than one time.

The DCA has a building code information website where
there is a list of every licensee who has taken the CORE
course. Www.floridabuilding.org, )

The Commission has asked each licensing board to select a
representative to attend meetings and to help make
decisions regarding the building code training program.
She noted that there has been some controversy as to who
would be responsible for conducting training. The
compromise that was reached was that the overall

responsibility and oversight for Florida' s training program
would remain with the FBC but that implementation and

administration of the program would be returned to the

licensing boards. The Department is trying to accomplish
this statutorily and language has been submitted to the
Legislature this Session. As for the CORE, the

Commission will continue to provide online and instructor-

led administrative courses only. The development of
technical courses will be conducted by private providers.
The provider would be able to go to licensing boards to
have their CORE courses approved. The Commission,

however, would still have to deem this course a CORE

course either before or after it goes to the licensing boards.
The advanced modules would be turned over to the

licensing boards.  Providers will develop the courses and
will submit them to the boards for approval. Licensing
boards will review and approve the courses for compliance
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with their board rules.

The Commission hopes to retain some oversight

responsibility by obtaining statutory authority as an
accreditor. The Commission would approve individuals

with expertise in certain fields, who would review the

courses and ensure they are code compliant. This would be
a voluntary system. The providers would not be required to
take the course to the accreditors.  If they choose to take the
course to the Commission, then the Commission' s

accreditor would review the course for code compliance.  If

it is found compliant, the course will be granted some kind

of seal of approval.  Ms. Jones noted that the Florida

Statutes require engineers to take advanced level courses.

However, there is no requirement that the Board establish a

rule setting the requirement for advanced level course
hours.

Mr. Geer introduced himself to Board members as the

President of the Florida Institute of Consulting Engineers
and stated that there is a lot of confusion in the field over

the building code CORE course requirement.  He asked
whether the online administrative course would be

considered one of the CORE courses. The Board members

responded that yes, it would.

He also asked whether civil engineers, who render site civil

drawings covered by the land development code, are
required to take the CORE course.  If the engineers are

designing under the building code, they are required to take
that CORE course. If the building department personnel
are incorrectly interpreting the statute, then this Board
would not be able to help this situation.

Mr. Matthews stated that when he appoints a Chair of the

Mandatory Continuing Education Committee, a meeting
will be convened to discuss issues such as this one.

03.      Approval of the Agenda

Item L#3 was added to the Agenda.  Mr. Sunshine reported that

Mr. Shah, Agenda item U# 1, had requested a continuance. Mr.
Matthews asked to move Item F# 3 to the end of the Agenda. Mr.

Rebane asked to discuss the monthly quarterly report under the
Executive Director' s report. This would be item E# 7. Upon a

motion by Mr. Duvos and a second by Mr. Rebane, the Board

4
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voted to approve the Agenda as amended.

4.      Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent

Agenda)

Item 13# 1 was pulled from the Consent Agenda.  Items A#5a and

A#5b were pulled from the Consent Agenda,  Item F# 2 was added

to the Consent Agenda. Upon a motion by Mr. Duyos and a
second by Mr. Rebane, the Board voted to approve the Consent
Agenda.

n5.      Review and Approval ofprevious Board meeting minutes

a. Minutes from December 34, 2003 Meeting*

Mr. Duyos reviewed some of the action items from the

December Board meeting. Ms. Lowe was reminded to add
the index of opinion letters to the Board' s website. Mr.

Campbell was asked whether a Press Release had been

distributed to the State' s building officials regarding
unlicensed activity. He reported that he had sent an email
to all Southeast Florida Building Officials informing them
that the Board is now prosecuting unlicensed activity. Mr.
Campbell was requested to send the Press Release to the

Building Official Association of Florida for dispersal. Ms.
Lowe was also requested to do a Press Release regarding
unlicensed activity and to forward it to the Florida
Engineering Society.

Ms. Velazquez asked that the record reflect that she was on

maternity leave when she missed the December board
meeting.

Upon a motion by Mr. Duyos and a second by Mr. Rebane,
the Board voted to approve the minutes.

b. Minutes from January 29, 2004 Conference Call' s

Mr. Duyos asked that the minutes reflect that he was in

transit on an airplane while the conference call was

conducted. Upon a motion by Mr. Rebane and a second by
Mr. Duyos, the Board voted to approve the minutes as

amended.

B.       Committee Reports
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1.      Applications Committee

R. Gent' Miller, Ph.D., P. E., Chair; Jorge Duyos, P.E.; Robert

Matthews, P. E.; Henn Rebane, P. E.; Paul Tomasino, P. E.; Gloria

Velazquez, Esq.)

a. Report on the Meeting of February 5, 2004

Dr. Miller asked that the Minutes reflect his attendance at

the meeting.

Ms. Flynn was asked to confirm whether applicant #64 on

List 12 should be changed to a conditional approval.  It

was agreed that# 64 would be pulled until the following
day. Upon a motion by Dr. Miller and a second by Mr.
Rebane, the Board voted to approve the lists with the

exception of#64 on List 12.

Based on staff's research, there was a mistake on the

Comments for applicant# 64. This person had been

recommended for approval without conditions.  Mr. Duyos

moved to add them to the list. Mr. Rivera seconded the

motion. The motion passed.

2.      Educational Advisory Committee
Jorge Duyos, P. E., Chair; R. Gerry Miller, Ph.D., P. E.; Melvin

Anderson, Ph.D., P. E. ( Consultant))

a. Report on the Meeting of February 5, 2004

This item was covered above.

b. University of Miami Request for Evaluator Status

Mr. Duyos asked Mr. Martin if he should recuse himself

because he is employed by the University ofMiami.  Mr.

Martin asked whether he would be able to make an

unbiased decision.  Mr. Duyos indicated that he could but
stated that he wanted it to be noted on the record.  Mr.

Duyos stated he would like to extend an invitation to the

University of Miami as had been extended to Foreign
Credentials.  Ms. Velazquez moved to invite them to a

fixture Board meeting to elaborate on the points raised in
their correspondence.  Dr. Miller seconded the motion and

added that they should be sent a letter explaining the
Board' s requirements and provided with a copy of the
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Board' s rules. Mr. Duyos requested staff to obtain

references.  Ms. Velazquez asked staff to find out what the

University charges for translations. The motion passed.

C. Presentation by Foreign Credentials Service

Mr. Bill Paver, the owner of Foreign Credentials Service,

appeared before the Board to discuss his request to become

approved as a foreign degree evaluator. He explained that

FCSA has reviewed 10- 15, 000 foreign degree applications

for the University of Texas and noted that the College of
Engineering was one of the heaviest loads.  He feels his
company is well-versed in evaluations and provided some
of his own professional background. He stated he is

assisting in the development of a set of national standards
for evaluation of foreign degrees and that his company' s
objective is to provide good service at a reasonable cost. He

and his staff remain accessible to Boards and to applicants.

Be explained his familiarity with ABET and ABET
standards.

Mr. Duyos asked him to discuss FCSA' s evaluation staff.

Mr. Paver stated that he has three full-time evaluators in the

office.  in addition, he has consultants who train his

evaluators. Mr. Duyos asked the turnaround time for

evaluations. Mr. Paver stated ten working days or two
weeks. Mr. Duyos asked how FCSA handles disputes from

applicants when the applicant does not agree with the

evaluation service.  Mr. Paver stated he has experienced

this since he began evaluating degrees.  He explained that
they go first to the original evaluator and will do additional
research as necessary to determine the appropriate course.
Mr. Duyos asked Mr. Paver to confirm the fees and asked

how transcripts were submitted. ABET is a flat fee of

210. Ms. Austin indicated the transcripts come directly
from the institution and are sealed with a raised seal so the

Board will know they are authentic.

Ms. Velazquez asked how FCSA worked with Cuban

applicants because of the difficulty they have in obtaining
documents from their schools. Ms. Austin stated they may
refer some of those issues back to the state board because

they will not make the final decision on whether to accept
copies of transcripts from Cuba.  Mr. Martin indicated the

Board had addressed these types ofsituations before and

always ensured that the applicant had exhausted all

7
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avenues. Ms. Velazquez asked if they perform translations.
They indicated that they did not but that they subcontracted
with a company called Lingua. Mr. Rebane asked them
how they addressed specific Board requirements.  Ms.
Austin indicated they will address any requirements the
Board is looking for and they will report their findings.

Mr. Duyos moved to add FCSA as an approved evaluator

and to amend the Board rule as such.  Ms. Velazquez
seconded the motion. Mr. Martin indicated it would be

approximately ninety days before the amended rule was in
place. He did not anticipate any problems with the rule
development. Mr. Duyos suggested that FCSA staff travel

to Tallahassee for an application review meeting. Mr. Paver
indicated they would be able to do this.  Mr. Martin
confirmed for FCSA that the Board would not be able to

accept their evaluations until after the effective date of the
amended rule. The motion passed.

3.      Probable Cause Committee

Robert Matthews, P. E.: Paul Tomasino, P. E., Allen Seckinger,

P. E., Consultant)

a. Report on the Meeting of January 20, 2004*

This item was approved on the Consent Agenda.

4.      FBPE Rules Committee

Henn Rebane, P. E., Chair. Paul Tomasino, P. E.; Gloria M.

Velazquez, Esq.)

a. There was no report.

5.      Joint Engineer/ Architect Committee

Henn Rebane, P. E., Chair)

a. There was no report.

6.      FBPE / FEMC Liaison

R. Gerry Miller, Ph.D., P. E., Chair)

a. There was no report.
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47.      Test Administration Committee

R. Gerry Miller, Ph.D., P.E., Chair)

a. There was no report.

98.      Continuing Education Committee
Robert Matthews, P. E., Chair; R. Gerry Miller, Ph.D., P. E.; Henn

Rebane, P. E.; Paul Tomasino, P. E.)

a. There was no report.

9.      FBPE Legislative Committee

Henn Rebane, P. E., Chair, Jorge Duvos, P.E.; Paul Tomasino,

P. E.)

a. Report on Meeting of January 29, 2004

The Committee had held a short telephonic meeting
following the Board' s conference call and discussed
possible future legislative changes.  SB494 has been filed

this Session and exempts truss placement plans from

sealing. The Board was informed that its amendments
would be placed on HB 419 and its companion bill SB

1368.  Ms. Lowe reported that she had spoken with Mr.

Rudd, who had indicated that the Board' s amendments had

been added to both bills.

10.    Unlicensed Activity Committee
Robert Matthews. P. E., Chair, Jorge Duyos, F. E., R. Gerry Miller,

Ph.D., P. E.)

a. Presentation by Priscilla Trescott, FES

Mr. Matthews provided some background information to

the new Board members regarding the Florida Engineering
Society' s unlicensed activity campaign. Ms. Trescott
presented several recommendations to the Board for Phase

Two of the campaign.  She also reported on Parts 2, 3. and

4 of the campaign.

Part 2, she noted, required the identification of program

partners.  She provided Board members with a list of

engineering societies with local chapter information. She
reporied that FES bad contacted the NCEES to discuss their

methods of reaching engineering students. She found that
the Council has a print advertising campaign for student
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magazines. They also have a poster and brochure
campaign as well as a speaker' s kit. The Council would

actually send a speaker to programs. The program is fully
scripted and comes with several visual aids. FES has

contacted the President of ASCE-Florida to determine their

interest in pooling resources. The Florida Engineering
Society' s FILE Board has also approved support of this
project.

Ms. Trescott asked Board members for any other
recommendations.  Dr. Miller recommended that AIChE be

added to the list of those organizations to be contacted. Mr.

Rebane suggested that the Society of Fire Protection
Engineers be added. He noted that they have one Florida
chapter, in Orlando. which is quite active.  He also noted

that ASHRAE has at least three contacts in Florida who

handle legislative issues. He stated that Ms. Treseott could

get the names of these three individuals from Mr. Coda, the

Executive Vice President.

Part 3 required FES to contact private consulting firms.
FES had contacted nine engineering firms to find out how
they promote licensure with their staff.  She found that two
companies offer bonuses upon successful completion of the

exam; three adjust employees' salaries upon successful

completion of the exam; four indicated they pay for the
exam; five allow time off to sit for the exam; one declined

to share information; and one would only indicate that they
do generally promote licensure but they would not offer
speci fics.

Part 4 required FES to obtain course background. They
had contacted the engineering school deans for eleven
Florida universities and asked whether their school had a

course which promotes or talks about licensure, whether

they would be interested in receiving information on the
benefits of licensure from the FBPE; and whether they
would like the Board to provide a speaker for a one-hour
lecture on the benefits of licensure. Ms. Lowe was

requested to schedule a workshop for the April Board
meeting, during which time the Board would discuss Phase
Two of the contract.  Ms. Lowe was requested to have the

speakers kit available so that Board members can review

the scripted presentation.
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After she concluded her presentation, Ms. Trescott

reminded Board members that they were meeting with FES
in August, and extended an invitation to Board members to

join FES for their general reception on the Thursday
evening.  In addition, they were invited to the FICE
reception on Friday evening.

C.       NCEES Business

1.      National Passing Rates*

This item was approved on the Consent Agenda

2.      NCEES Associate and Emeritus Members

Dr. Miller moved to add Jack Beamish and Bruce Campbell to the

list of Associate members and to remove Mr. Dlouhy, Mr. Lobnitz,
and Mr. Minacci from the list.  Mr. Rebane moved to extend an

invitation to Ms. Lacasa and Dr. Bondada to see whether they
would like to be nominated as Emeritus members. Mr. Tomasino

seconded. The motion passed.

3.      Memo from NCEES Regarding Proposed Amendment
to Constitution and Bylaws

Mr. Rebane moved to support the amendments to the constitution

and bylaws of the NCEES as described in the January 28, 2003
memo but specified that the decision be non-binding;so that
Florida' s delegate would have the authority to change the position
once they hear testimony during the Annual meeting. Mr. Duyos
seconded the motion. The motion passed.

4.      Correspondence from the Texas Board of Professional Engineers

The Texas Board of Professional Engineers had sent out

correspondence to the member boards offering changes to the
Council' s Bylaws and Constitution. The amendment would

require a majority vote of the Council to suspend one member
board' s membership privileges and would clarify the ramifications
when the Council fails to ratify the actions of the Board of
Directors.  Mr. Matthews called for a nonbinding decision of the
Board due to the amount of discussion that would certainly take
place at the Annual Meeting.
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Mr. Rebane reviewed the Texas issue for the benefit of new Board

members and explained about ELSES' administration of

examinations.

Mr. Tomasino moved to instruct our voting delegate to note the
checks and balances in the amendments to the Bylaws and

Constitution. Dr. Miller seconded the motion. The motion passed.

D.       Advisory Attorneys Report

fl.      Rules Update

The following rules were tolled pending the outcome of a rule challenge:

21. 001 and

2I. 004:  Written Examination Designated; General Requirements,

and Passing Grade

21. 003 and

21. 005 Grading Criteria for the Essay Portion of Examination; and
Engineer Intern Examination( REPEALED)

The following rule was filed for final adoption and will be effective on
February 5. 2004:

23. 001 and

23. 002 Seals Acceptable to the Board, and Seal, Signature and
Date Shall be Affixed

Counsel is responding to JAPC regarding the following rules:

22.006 Demonstrating Compliance.
24.001 Schedule of fees Adopted by Board
30.001 Retention of Engineering Documents

A rule notice was filed for the following rule:

20.002 Experience.

The following rules were filed for development in December 2003:

35. 003 Qualification program for special inspectors of threshold

buildings.

35. 004 Common requirements to all engineers providing threshold

building inspection services as special inspectors.
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Board Counsel Opinion Letters

There was no report.

E.       Executive Director' s Report

l.      List of Applicants Requesting Retired Status*

This item was approved on the Consent Agenda.

2.      Board Member Outreach Report

a. There was no report.

3.      Department' s Legislative Package

Ms. Lowe stated that this was a copy of the Department' s
privatization bill. Chapter 471, F. S. is not referenced in the statute.

There were a few people who had expressed concern that the

Department would try to bring FEMC in under its provisions. Mr.
Whitston had indicated he would be more comfortable if FEMC

was specifically exempted in the statute. Mr. Martin stated that
without this exemption language, he would suspect that this Board

would see some of the provisions in this statute referenced in their

next contract.  Mr. Matthews noted that there is a new requirement

that there would be a quarterly assessment regarding contract
compliance by the corporation. He expressed concern with this
provision because of the trouble FEMC has had in the past getting
a certification from the Department on an annual basis. Mr.

Matthews stated he would like to hear from the FEMC Board their

position on this bill. This is HB 851 and SB 2026. Mr. Matthews

stated that the PE Board might want to join the FEMC Board on a

conference call to discuss this bill. Mr. Rebane noted that it is

difficult for Board members to participate in the legislative process

because they are not permitted to lobby as a Board.

4.      HB 472 Surveyors and Mappers bill

Ms. Lowe noted that the Surveyors had given up on trying to get
this bill passed and were focusing their efforts on amending the
Department' s privatization bill instead.

Mr. Martin reported that the surveyors held their quarterly meeting
in January and at that time, Mr. Martin had discussed with the
President of their professional society the possibility of FEMC
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contracting to take over their Board office.  He was reminded of
the longstanding concern of the surveyors ofbeing melded with the
professional engineering board. Mr. Martin did not feel like there
was a lot of support for having FEMC take over the Board.

5.      Update on LicenseEase transition.

Ms. Lowe described some of the problems staff was having with
LicenseEase.

The information the Board needs to have is the accuracy and the
completeness of the licensees' records. The website should give

the building department personnel information sufficient to permit
them to decide whether or not to issue a permit. if there are

restrictions on the license, then these need to be displayed.  Ms.

Lowe was requested to research the information on the website and

see what could and could not be displayed. Mr. Matthews stated

he would be contacting Ms. Carr and attempting to schedule a
meeting with her to discuss these issues. Ms. Velazquez
recommended putting some of the Board' s concerns in writing.
Mr. Tomasino asked that the list of concerns that is provided to the

Secretary be shared with the Board.

6.      Updated FBPE Calendar

Ms. Lowe pointed out some of the changes to the calendar.  She

was requested to add the Legislative Committee meetings to the

full calendar.

Mr. Matthews noted that he will be appointing committees in the
near future and so Board members should carefully review the

calendars.

Upon review of the new date for the September Board meeting,
Ms. Lowe was requested to explore moving the meeting to

nd
September 21" and 22  .

7.      FEMC Quarterly Statistical Report

Mr. Rebane stated he had reviewed the quarterly report and had
several items he would like to see included in future reports. For
instance, how many complaints had been received? How many

were in a backlog of greater than six months old. He explained
that the Board had always believed that the person filing the
complaint should remain informed throughout the process. In
addition.. FEMC was created in order to ensure that cases were
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expedited through the system. The Department has specific
IJ

criteria they want to check for contract compliance. The Board has
certain requests in addition to those of the Department' s. Mr.

Rebane wants to have a degree of comfort that the complaints that

come in are being handled as quickly as possible. He stated he
understands that some of them take longer than that but he would

like to remain informed. Ms. Lowe was requested to present a

draft report at the next meeting. Mr. Whitston stated he would like
to see when the complaints were received, when they went to
probable cause, and what action was taken.

F.       Chair's Report

l.      Discussion on NCEES Proposed Licensure Model

From ELQTF and LQOG

At the request of Mr. Bill Palm. the Board was asked to provide its

opinion on the proposed licensure model.

Dr. Miller stated that he thought the public was already confused
enough with the terms professional engineer and engineer intern

without adding additional layers and additional terms, He spoke in
support of the practical examination though he stated he does not

think it would be useful for all licensees.

Mr. Rebane stated he thought it was a good step toward clarifying
the problem they are having with licensuee in that, practically
speaking, the current model' s path to getting the PE is only
applicable to people who sign and seal their work product.

Mr. Matthews echoed Dr. Miller' s concern over adding additional
engineering titles, but concurred with Mr. Rebane' s comments
aver the financial impact of the current examinations. He

recommended that an outside organization take a look at this

because NCEES has too much of a vested financial interest in the
outcome.

Mr. Duyos stated he did not like the idea ofbeing able to take the
PE exam right out of school but then having to wait four years in
order to be licensed.

Mr. Rose stated that he liked the idea of changing the title engineer
intern to an associate engineer.
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The consensus was that the Board did not support the

recommended licensure model as developed.

Dr. Miller commented on the national registry suggested to contain
a list of all registered and professional engineers. This is

something that NCEES would do, that they would charge for, and
that they have created. He stated he likes the idea of having an
independent organization review the proposed licensure model.

42.      Correspondence from Bracken Engineering*

This item was approved on the Consent Agenda.

3.      N. Lowe Accenture Discussion

New Business Item- FBPE meeting of February 18, 2004

Chairman Matthews presented an overview of personnel

issue( regarding N Lowe) that began with an anonymouse-
mail-Concerned Republican" to the Governor' s office. Mr.

Matthews reviewed a number of documents and meetings that

pertained to the subject including a report prepared by Mark Herron
and a report prepared by DBPR Secretary, Diane Carr. Because of the
serious nature of the issue, Chairman Matthews requested that the Board

consider approving the issuance of a letter of reprimand to Ms. Lowe' s
personnel file. After much discussion by the Board, Vice Chair Rebane
made a motion that a letter specific to the issue is written by the chairman
to Ms Lowe' s personnel file. The motion was seconded by Dr. Miller and
passed 7 to 2. Mr. Duyos and Ms. Velazquez voted against the motion.

Mr. Duyos then raised the issue of FEMC needing a formal procurement
policy. After discussion by the Board, Ms. Velazquez made a motion
requesting FEMC to develop a formal procurement policy, an ethics
policy and a budget transfer policy. Mr. Duyos seconded the motion and it
passed 9 to 0.

G.       Correspondence to the Board

l.      Email from Mr. William Murray

Mr. Murray wrote to the Board concerning the unlicensed practice
in the area of naval architecture and marine engineering.  He was
stating his frustration at the number of companies practicing
without appropriate licensure. He noted that these companies are

designing boats and ships.
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Mr. Campbell addressed the Board and stated that the person

mentioned in Mr. Murray' s letter, Mr. Rahn, resides in Florida but
does not do design work in Florida.  Instead, he performs work on

projects out of the state and even out of the country.  Mr. Campbell
had issued a Cease and Desist based on the yellow pages

advertisement offering naval engineering and structures. Mr.
Rahn' s website recognizes the fact that Florida now offers an

examination in this subject and also acknowledges that the state

will be regulating this discipline of engineering. Mr. Campbell
also noted that Mr. Rahn and' Mr- Murray had previously engaged
in a business partnership.

Mr. Rebane asked Mr. Campbell to review the yellow pages from

some major areas of the state to see what kind of a problem the

Board is facing. Mr. Campbell was also asked to respond to Mr.
Murray regarding his specific complaint and the general pursuit of
information in this area.
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2.      Email from Samuel Thomas, P. E.

Mr. Thomas asked the Board whether forensic engineering reports
should be signed and sealed in Florida.  Mr. Martin stated that if an

engineer is going to do a report on how or why a structure failed
and.how to fix it, then that would constitute the practice of

engineering and the report should be signed and sealed.

Mr. Rebane recommended that the issue be referred to the Rules

Committee for discussion.  Mr. Martin stated he would respond to

Mr. Thomas and notify him that those using the term " forensic
engineering" in their practice should seek to obtain licensure.

3.      Correspondence regarding Roy H. Barto, P. E.*

This item was approved on the Consent Agenda,  Ms. Lowe was

asked to place a small obituary notice in the next newsletter.

4.      Correspondence from Augustine Mennella, P. E.

Mr. Rebane moved to deny the request for a waiver of renewal fees
due to medical reasons.  Mr. Duyos seconded the motion. The

motion passed. Ms. Velazquez opposed the motion.

5.      Correspondence from Mr. Richard L. Gaines

Mr. Gaines requested the Board to discuss the differences in

engineering degrees and engineering technology degrees.  He also
asked for an alternative to pursuing lieensure other than the two
avenues he had been given when he appeared before the Board. At

that time he was told he could obtain a Masters degree in

engineering or to go back to school and obtain another BS degree
in engineering from an ABET accredited program.  Mr. Matthews
reported that he had spoken with Mr. Lombardo who had indicated

that Mr. Gaines was going to find out from a local university what
courses he would need to take to obtain a BS degree in

engineering.   Therefore no action was deemed necessary.

6.      Correspondence from Nicholas Jammal, P. E_

Mr. Sunshine stated he had spoken with Mr. Jammal and that Mr.
Jammal' s concern was whether the design of a commercial

building was considered incidental to his engineering work.

The answer to his first question, whether the Board had prepared or
had assisted in the preparation of a chart he had included, is no.
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In answer to his second question, Mr. Martin noted that the maker

of the chart was defining,commercial systems to be the design of
specific components such as HVAC components, not entire

engineering systems.  The chart shows that the architect can
always design commercial buildings. The commercial systems can

always be designed by the engineer. Then each professional can
perform the other' s work that is incidental to their own. Architects

can only design engineering systems if it is incidental to their
architecture work.  And the engineer can not just perform

architecture work.  They must perform the engineering work on
the project.  Mr. Martin will formulate a response to Mr. Jammal' s

question.

97.      Correspondence from Gator Engineering Services, Inc.

Mr. Fetrow wrote to the Board members bringing to light a
problem he saw with engineering fines which are using engineers
and designers from as far away as India to perform land
development and building design projects in order to save money.
He asked first whether the Board was aware of this practice. The

Board members confirmed that they were aware that this situation
was occurring.  He asked next whether this was a legal means of
operation for an engineering business in the State of Florida or
whether it violated the statutory requirement that all design work
be performed under the responsible charge of a licensed engineer.

The consensus of the Board was that, assuming certain facts that
were not detailed in the letter, this would not be a legal practice.

In regard to the third question posed, whether this mode of

operation violates federal commerce laws, the Board stated that

this would be a federal matter and therefore out of the board' s

jurisdiction. There was much discussion on responsible charge and

the advantages and disadvantages of modern technology and firms
with international branches.  Mr. Matthews stated he would do

some research while he is in India in May.

Ms. Velazquez recommended that rule 1 8. 01 ]( 1)( a) 1. be amended

to require the person to be" physically" available in a reasonable
period of time.  She also recommended striking the words" through
the use of communication devices." Mr. Tomasino moved to

amend the rule accordingly. Mr. Rebane seconded the motion.
Mr. Rebane then moved to table the issue until June, when the

Chair returns from his trip to India and reports to the Board. Ms.
Velazquez seconded the motion. The motion passed. Mr.

Tomasino opposed the motion.
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S.      Correspondence from Murthy Bondada, Ph.D., P. E.*

This item was approved on the Consent Agenda.

9.      Correspondence from Clarence Hutto, P. E.

Mr. Hutto posed the question of whether engineering design work
performed in the State of Florida but on federally owned property
was required to be signed and sealed. Mr. Martin noted that this

issue is surfacing because DEP is requiring permitting of federal
projects. DEP has very strong ideas of what needs to be permitted
for stormwater projects and is requiring sealing.  It doesn' t matter
whether the project is being performed on federal property if the
work will not be submitted to a building department. These
projects are required by the DEP to be submitted for permitting
and the Department wants the documents to be sealed. It was the

consensus of the Board that if the permitting agency requires the
projects to be signed and sealed, then this is their territory.

H.       Old Business

l.      Review of Action Item List from December Board Meeting.

Ms. Lowe has several outstanding action items.

2.      Berryman response to Casey Carrigan, P. E.

This was provided to the Board members for informational

purposes only.  Ms. Lowe was requested to make sure the response
had been forwarded to Mr. Carrigan.

Mr. Martin stated he had spoken with an engineer recently who

had purchased a manufactured building. The engineer had signed
and sealed the foundation drawings and had obtained signed and

sealed drawings for the manufactured building. But no one wanted
to accept responsibility as the engineer of record for the entire
structure. The foundation engineer considered himself a delegated

engineer. Mr. Martin clarified that he had not been hired by
another engineer, he was hired by the owner.  His work had not
been prescribed by a delegating engineer and so he was not a
delegated engineer. But this engineer did not want to accept the

liability or the responsibility.  Mr. Rebane stated that Mr. Martin
had exactly described the problem that caused the Board to
develop the rule in the first place.

r
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1. New Business

1.      Board Member training.

Mr. Sunshine reviewed the different types ofhearings that would

be held on the following day.

J. Public Forum

Part 11

Informal Hearing Agenda

K.       Informal Hearings on Denial of Application for Fundamentals

Examination

1.      GiscIle Albisu

Ms. Albisu was not present, Her application had been presented to

the Board in December. After the meeting it was discovered that
notification regarding the status of the request for Formal Hearing
was not completed.  It was determined that to avoid any
misunderstanding of the process. the file would be presented again
in February and Ms. Albisu would be notified accordingly. Ms.

t Albisu had applied for the Fundamentals examination. In

reviewing the evaluation provided by Josef Silny it was determined
that she was deficient seven hours in Basic Sciences.

Ms. Velazquez noted that the return receipt was not included but

noted that the letter was sent to an incorrect address. Ms. Flynn
stated that the address was corrected and the letter had been mailed

again to the correct address. The letter was returned to the Board

office as unclaimed.  Mr. Martin indicated he had also written to

the applicant and that his letter was returned unclaimed.

Upon a motion by Mr. Rebane and a second by Mr. Tomasino. the
Board voted to deny Ms. Albisu' s request for a formal hearing.

Upon a motion by Mr. Duyos and a second by Mr. Rebane. the
Board voted to uphold the denial.

Ms. Velazquez excused herself and telephoned Ms. Albisu during
the Board meeting.  She confirmed that Ms. Albisu did not receive
her notice ofhearing and had supplemental information available.
Ms. Velazquez moved to rescind the Board' s original action, Mr.
Burke seconded.  The motion passed.  Her case was continued

until the April Board meeting.
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L.       Informal Hearings on Denial of Application for Principles and Practice

Examination

1.      Robert J. Butler

In lieu of attending, Dr. Butler had submitted a letter regarding his
application.

Dr. Butler had applied for the Principles and Practice examination

and had requested waiver of the Fundamentals examination in

accordance with the provisions outlined in Section 471. 415.

Florida Statutes. The request was denied and Mr. Butler submitted

an Election of Rights to have a Formal Hearing.

In review of this section of the statute by Board Counsel it was
determined that waiving the Fundamentals examination would
only apply to individuals applying for licensure by endorsement.
Dr. Butler was applying for examination. With the legal
interpretation applied, the Board has taken action to submit

legislation that would allow this provision to apply to individuals
applying under Section 471. 013, Florida Statutes for licensure by
examination.

Upon a motion by Mr. Duyos and a second by Mr. Rebane, the
Board voted to deny Mr. Butler' s request for a formal hearing.

Mr. Rose moved to uphold the denial.  Mr. Burke seconded the

motion.

Mr. Duyos noted that the Board had always intended to waive the

Fundamentals for those who hold a Ph.D., and also noted that the

Board was taking definitive steps to change the statute in this
legislative session to permit Ph.D. holders to waive the

Fundamentals examination.

Mr. Martin stated he understood why Mr. Duyos wanted to
approve the application, but noted that the statute, in its current

form, simply does not allow the board to do this legally. The
statute, if changed, would take effect at the earliest by July 1, 2004.
Mr. Matthews asked if notice of this potential change could be
included in the letter to Dr. Butler.

The motion passed with Mr. Duvos voting against.
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42.      Xiaoyu Mel

Mr. Mei was not present. He had applied for the Principles and

Practice examination. Mr. Mei holds a BS and MS degree from

China and a Ph.D. from the University of South Florida completed
in August of 2001.  In reviewing the evaluation from Josef Silny
to determine articulation under Section 61G15-20.001( b), F.A.C.,

it was noted that he was deficient 5. 25 semester credit hours in

Basic Sciences.  In addition to deficiencies in Basic Sciences it was

determined that he does not evidence 48 months ofexperience. He

would be required to secure an additional twelve months of

experience.

Mr. Rebane requested clarification as to whether we were waiving
the Fundamentals examination for this individual. It was confirmed

that the Board would be unable to legally waive the Fundamentals
examination until the statute was changed. Ms. Flynn noted that

Mr. Mei had asked the Board to waive the Fundamentals

examination based on his Ph.D. Mr. Martin stated that the Final

Order would note that he had also not passed the Fundamentals

exam.

Upon a motion by Dr. Miller and a second by Mr. Rebane, the
Board voted to uphold the denial.

3.      Bjorn Anderson

Mr. Anderson was present and addressed the Board. His
application had been denied for deficiencies in experience.  His file

was referred to the full Board for consideration of whether he had

been engaged in the unlicensed practice ofengineering. Mr.
Anderson answered questions from Board members relative to his

work experience and it was the consensus of the Boar] that he had

been engaging in the unlicensed practice of engineering,. Mr.
Rebane moved to deny the application and to refer the case to the
Board' s prosecuting attorney to perform an investigation. Mr.
Duyos seconded the motion. Mr. Duyos suggested that a CPA be

consulted as part of the investigation in order to clarify the
business relationship between Mr. Anderson and his emplover.
The motion passed.
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M.      Informal Hearings on Denial of Application for Licensure by Endorsement

l.      Ruben Ramirez-Colon

Consideration of Petition for Variance and Waiver

Mr. Ramirez-Colon was present with counsel. He had applied for

licensure by endorsement.  His education and experience meet the
requirements of Section 471. 013, F.S. The basis for denial was

examination scores.  The verification from Puerto Rico stated that

he took examinations on September 17 & 24 in 1967, and that he

passed the Structural Planning and Design and Basic Engineering
Science.  It is unclear as to the length of the examinations and

scores achieved. There is a difference in dates listed on his

application( 1964) versus verification form from Puerto Rico that

lists a date of licensure as 1968.

A copy of the laws and rules from an older Board Directory was
provided for comparison to whatever additional information Mr.

Colon would present. He was also advised to submit a new

verification from Puerto Rico and a copy of their laws and rules to
define what examinations and scores were required for licensure in

1967 and to address the difference in the 1964 and 1967 dates.

During the process of preparing for the Informal Hearing, his
counsel. Ms. Sherrie Barnes had filed a Petition for Variance and

Waiver under authority of Chapter 120. 542, Florida Statutes.

Through discussion it was determined that Mr. Ramirez-Colon

may be eligible for licensure under the 25/30 statute found at
471. 015, F. S.  However, the file seems to reveal that there may be
a gap in his licensure.  Mr. Ramirez-Colon will request Puerto
Rico' s board of professional engineers to verify his licensure
record.

Dr. Miller moved to deny the petition for waiver and variance.  Mr.
Duvos seconded the motion. The motion passed.

2.      Randall W. Brown

Mr. Brown was not present. He had applied for licensure by
endorsement_  He had been licensed in Texas in 1991 based on
education and experience. He was not required to pass the NCEES
Fundamentals or Principles and Practice examinations . Under

authority of Section 471. 015( 5) ( a), F. S. Mr. Brown is eligible for

waiving the Fundamentals examination based on fifteen years of
continuous registration and twenty years of continuous experience.
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However, he does not meet criteria of Section 471. 015( 5)( b), F. S.

for waiving the Principles and Practice examination.

Mr. Brown had requested a continuance because he was called to

active military duty. Upon a motion by Mr. Duyos and a second
by Mr. Rebane. the Board voted to grant the continuance.

e-3.      Car] F. Powell, Jr.

Mr. Powell was present with Mr. Gary Dunn. his employment

supervisor.  Mr. Powell had applied for licensure by endorsement.
He had passed the NCEES Fundamentals examination and

Principles and Practice examination and has the requisite number

of years of experience. The basis for denial is education. Mr.

Powell holds a BS degree in civil engineering technology issued in
1991 from the University ofNorth Carolina. This does not meet
statutory requirements outlined in Section 471. 013 ( 1) ( a) 2., F. S.

Mr. Brown asked for clarification as to why the technology degree
would not be acceptable, Mr. Martin explained that at this time,

engineers must hold an ABET degree in engineering.

Mr. Dunn addressed the Board and spoke in support of licensing
Mr. Powell based on his engineering proficiency.

Based on the advice of Board counsel, Mr. Rebane moved to deny
the application. Mr. Duyos seconded the motion. The motion

passed.

4.      Richard Gene Marceau

Mr. Marceau was present. He had applied for licensure by
endorsement. In reviewing the experience section of the
application there was reason to believe he may have performed
engineering prior to licensure, The Board decided that
determination of eligibility for licensure would be an action of the
full Board.  Mr. Marceau was notified so that he could attend the

meeting.

The Board members asked him several questions about his current

employment, and, in particular, his supervision of the civil

engineering division of the company for which he works. He
stated be had been employed for six weeks by Design Services
Incorporated in New Port Richey.  His title within the company is
Project Engineer.

P 000460

Lam printed 7,1-8,'2(X)4 2: 55 PM

EXHIBIT L



FBPE Meeting Mimics
February IS- 19, 2004

Based on the discussion, Mr. Rebane moved to refer the case to the

Prosecuting Attorney for investigation of Mr. Marceau' s current
employment situation and to deny the application.  Mr. Duyos
seconded the motion. The motion passed with Ms. Velazquez

opposing the motion.

5.      Srinivasa S. N. Battula

This hearing was continued from December.  A revised evaluation
had defined a two-semester course sequence in Physics. Mr.

Battula was found to be . 5 hours deficient in math.  Upon a motion

by Mr. Duyos and a second by Ms. Velazquez.. the Board voted to
approve his application.

N.       Informal Hearings on Denial of Continuing Education Provider
Application

1.      W. R. Grace and Company

Mr. Lee Holland appeared on behalf of W.R. Grace and Co. This

company had applied for continuing education provider status.
The Board had determined that they do not meet criteria outlined
in 61G15-22. 11, Florida Administrative Code( commercial

educator status) and the application was denied.  In reviewing the
application and information it appears they offer training on
products sold by their company.

Mr. Holland stated he understood that he did not meet the letter of

the law with respect to being a commercial educator, however, he
was before the Board to tout the value and merit of his continuing
education courses.  He asked for a variance from this rule. Mr.

Martin stated he would have to file a formal petition for the
variance. Mr. Holland stated he would do that.  It was also

suggested that he could hire a professional engineer to teach the

courses on behalf of his company.  Mr. Rebane moved to uphold
the denial.  Mr. Duyos seconded the motion. The motion passed.

0.       Informal Hearings on Denial of Application for Special Inspector
Certification

1.      Jaynes Evetts

Mr. Evens was not present. He had applied for certification as a
Special Inspector. The Board had denied his application based on
a review of his experience.  It was the determination of the Board
that Mr. Evetts' experience does not satisfy requirements of
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61G15- 35.003, Florida Administrative Code and Section
553. 7]( 7) t F.A.C.

Upon a motion by Mr. Tomasino and a second by Mr. Burke, the
Board voted to uphold the denial.

P.       Other

1.      Walter Medley
Petition for Reinstatement of License

Mr. Medley appeared before the Board to request reinstatement of
his license. He had satisfied all terms of previous disciplinary
cases.

Mr. Duyos asked Mr. Medley for his most recent work experience.
Mr. Medley stated he has been working under the supervision of a
licensed professional engineer and has not signed or sealed

anything since his suspension took place. As continuing
education, Mr. Medley stated he had taken a drainage course and a
course in engineering professionalism and ethics from Texas Tech.
Mr. Rebane asked him for a recommendation for Texas Tech. Mr.

Medley stated that he had derived great value from the course and
prior to taking it had no in-depth knowledge of professional ethics.
It was noted that he had never participated in a project review. Mr.

Medley indicated that he had anticipated that he would participate
in a project review once the suspension was lifted.

Mr. Duyos moved to reinstate his license but to place him on

probation with project review at six and eighteen months. Mr.

Rivera seconded the motion. The motion passed.

2,      Thein Swe

Mr. Swe was present and addressed the Board.  He had applied to
sit for the Principles and Practice exam but concerns were raised

over his education. The undergraduate transcripts used for his

evaluation were not original transcripts. The Education Committee

had raised the question of whether they were authenticated_ Mr.
Swe has indicated a hardship in obtaining original transcripts from
his native country. He stated he has an original transcript that he
obtained in 1992. These are the only transcripts he has. He has
been told that the institution has to send the transcript directly. He
stated he was told by people from his country that if were a
diplomat, then they would send the transcripts but because he is
not, they will not do so.  Mr_ Duyos moved to authorize evaluation

7
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by Silny from his original transcripts.  Mr. Rivera seconded the
motion and the motion passed unanimously.

When the evaluation is submitted the application will be presented

back to the application committee to review the overall application

for eligibility to sit for the Principles and Practice examination.

Part III

Disciplinary Hearings

Q.     Recommended Orders

1.      Anthony Pedonesi, F. E.
PE 34653

DOAH Case Number 03- 0890PL

FEMC Case Number 01- 0104

Represented by David P. Rankin, Esquire
Probable Cause Panel. Rebane, Matthews, Seckinger

Mr. Pedonesi was charged by Administrative Complaint with six
counts of negligence in the practice of engineering for violating a
provision of a chapter or rule of the board or department relating to
drawings for a New Water Slide Construction project located at

Weeki Wachee Springs, Florida. Mr. Pedonesi' s New Water Slide

Construction project drawings were found to have nineteen

separate deficiencies in the plans.

Mr. Pedonesi disputed the facts upon which the Administrative

Complaint was based. A formal hearing was conducted on June 2
and July 1. 2.003.  By Recommended Order dated September 30,
2003. the Administrative Law Judge concluded Mr. Pedonesi was

not negligent in the practice of engineering and recommended that
the Administrative Complaint be dismissed.

The Board' s Prosecuting Attorney filed exceptions to the
Recommended Order on October 15, 2003.  Mr. Pedonesi did not

file a response to the exceptions.

Mr. McKenzie respectfully requested the Board to accept Mr.
Pedonesi' s response to the exceptions. Mr. McKenzie proffered

that the Model Rules do not require a response to the exceptions.

Furthermore. he added that the Final Order only pointed out the
rule that applies to filing exceptions, it did not apply to responding
to exceptions.

w
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Ms. Velazquez moved not to accept the untimely written response
to Mr. Sunshine' s exceptions.  Mr. Burke seconded the motion.

The motion passed.

Mr. McKenzie asked for a roll call vote:

Burke: yes

Duyos: yes

Miller: yes

Rivera:. yes

Rose: yes

Tomasino: no

Velazquez: yes

In regard to the first and second exceptions, Mr. Sunshine provided

argument in support and counsel responded.

Mr. Duyos noted that the building official has no choice but to
render a decision based on what is on the plans.  He moved to

accept the exception.  Mr. Rivera seconded the motion. Dr. Miller

pointed out the portion of the transcript where the building official
did not agree that this was a fast track project. Mr, Tomasino

stated he found the record to be consistent with the judge' s

findings and that he would not support the exceptions. The motion

was passed.

Burke: yes

Duyos: yes

Miller yes

Rivera: yes

Rose: no

Tomasino: no

Velazquez: no

Motion passes 4- 3.

In the third exception filed by the prosecution, the issue was
whether Mr. Pedonesi' s actions rose to the level of negligence

After an exchange of dialogue, Dr. Miller moved to reject the third

exception.  Mr. Duyos seconded the motion. The motion passed

unanimously.

In regard to the fourth exception, after both counsels presented

their arguments, Mr. Duyos moved to reject the exception. Mr.

Tomasino seconded the motion and the motion passed.
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The fifth exception filed by the prosecution addressed the
Administrative Law Judge' s conclusions of law.

Mr. Duvos noted that two parts of the exception were contained in

previous exceptions. Mr. Martin advised that the Board could not

consider that part of the exception that addresses parts that have

already been decided on in previous exceptions. Mr. Tomasino
moved to reject the fifth exception. Mr. Duyos seconded the

motion.  The motion passed.

Burke: no

Duyos: yes

Miller: no

Rivera: yes

Rose: yes

Tomasino: yes

Velazquez: no

In regard to the sixth exception filed by the prosecution, Mr. Burke
moved to accept the exception. Dr. Miller seconded the motion.

The motion passed with Mr. Tomasino opposing.

In regard to the seventh exception filed by the prosecution, the
issue before the Board was whether to find Mr. Pedonesi guilty of
the charges as alleged in the Administrative Complaint.

There was much discussion on identifying the plans that were
submitted to the building department. The plans were marked
bidding documents" but were not identified as preliminary plans

or fast- track.  There was much discussion on whether or not the

project was ever officially declared a" fast- track" project_  It was

noted that Mr. Tolbert had not come aboard the project until after

construction.

Mr. Duyos moved to adopt judge' s recommendation of not guilty.
Ms. Velazquez seconded the motion and the motion passed.

Burke: no

Duvos: yes

Miller: no

Rivera: yes

Rose: yes

Tomasino: yes

Velazquez: yes

o
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R.       Settlement Stipulations

1.      Emilio D. Castro. P. E.

PE 41592

FEMC Case Number 03- 0032

Represented by Eric B. Tilton, Esquire
Probable Cause Panel: Matthews, Tomasino, Seckinger

Mr. Castro was charged by Administrative Complaint with
negligence in the practice of engineering when he failed to
adequately secure his seal. resulting in a forged set of plans and
calculations, bearing his seal, being filed with the Village of
Pinecrest Building Department.

Mr. Castro had entered into a stipulation with FEMC for a$ 500.00

fine and costs of$ 1, 346.40. a reprimand, an appearance before the
Board, and probation for one year with the requirement that he

successfully complete the Study Guide.

Upon a motion by Mr. Rebane and a second by Mr. Rivera, the
Board voted to approve the Stipulation.

2.      Douglas A. Dowdy, P. E.
PE 22763

FEMC Case Number 03- 0025

Probable Cause Panel: Matthews. Tomasino, Seckinger

Mr. Dowdy was charged by Administrative Complaint with
negligence in the practice of engineering relating to master plans
for a Pool/ Patio Enclosure project.

Mr. Dowdy had entered into a stipulation with FEMC for a
1, 000.00 administrative fine and costs of$2,315. 28, a reprimand,

probation for two years with the requirement that he successfully
complete a Board approved course in Engineering Professionalism
and Ethics, submission to the Board of a list ofprojects for review;

and successful completion of the Board' s Study Guide.

Mr. Rebane requested Mr_Sunshine to ensure that Mr. Dowdy
retracted all of his sets of master plans.

Upon a motion by Dr. Miller and a second by Mr. Burke, the
Board voted to approve the Stipulation.
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3.      Edgar Munoz, P. E.

PE 50051

Represented by Kathleen M. Sales, Esquire
DOAH Case Number 03- 3568PL

FEMC Case Number 02- 0029

Probable Cause Panel:  Matthews, Tomasmo, Seckinger

Mr. Munoz was present and addressed the board.  He had been

charged with negligence in the practice of engineering for
deficiencies in a set of residential structural plans.  He had entered

into a Stipulation with FEMC for a $ 3, 000.00 fine, costs of
S 1, 589. 10, an appearance before the Board, completion of a course

in engineering professionalism and ethics, completion of the
Board' s study guide, two years probation with plans review at 6,
12, 18, and 24 months, and restriction from sealing structural plans
and calculations until he passes the Structural I examination.

Mr. Munoz stated lie had entered into the Stipulation as described

but that he had performed all the work himself. Mr. Duyos asked

if the City was aware ofhis outside employment.  Mr. Munoz
stated he was permitted to perform the work. Mr. Rebane moved

to adopt the Stipulation but requested that the Board' s investigator

go back and change the investigative report to reflect more

w
accurately the circumstances surrounding the work performed on
the structure.  He would like to see who the engineer of record for
the project was. Mr. Duyos seconded the motion. The motion

passed.

4.      Masood A. Feghhi, P. E.

PE 38622

FEMC Case Number 01- 0043

Represented by Lome E. Berkeley, Esquire
Probable Cause Panel:  Coby, Rebane, Seckinger

Mr. Feghhi was present and addressed the Board.  He had been

charged with negligence in the practice of engineering for
structural deficiencies relating to plans for the Merrick Way
Building project.

Mr. Feghhi had entered into a stipulation with FEMC for a$ 500.00
administrative fine and costs of$ 1. 470.00; an appearance before
the Board when the stipulation is presented; probation for one year
with the terms that he must successfully complete a Board
approved course in Engineering Professionalism and Ethics;
submission of a list ofprojects to the Board for review: and

completion of the Board' s Study Guide.
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Dr. Miller asked Mr.      hFe? i whether he had completed the buildingt;
code CORE course.  Mr. Feghi replied that he had but that the

Department' s website did not reflect completion. He stated he

would send documentation to the Board office.

Upon a motion by Ms. Velazquez and a second by Mr. Rivera, the
Board voted to approve the Stipulation.

5.      Steven E. Harris. P. E.

PE 36805

FEMC Case Number 03- 0004

Probable Cause Panel: Matthews, Tomasino, Seckin8er

Mr. Harris had been charged by Administrative Complaint with
two counts of negligence in the practice of engineering for
deficiencies relating to fire protection plans and hydraulic
calculations for a lumber processing plant.

Mr. Harris had entered into a stipulation with FEMC for a

7. 000.00 administrative fine and costs of 51, 049.70, a reprimand,

probation for two years with successful completion of a course

CE) on Fire Protection recommended by a FEMC Consultant.
submission to the Board of a detailed list ofprojects for review,

completion of a Board approved course in Engineering
Professionalism and Ethics, and completion of the Board' s Study
Guide.  He was also required to address the Board on measures

taken to prevent this matter from reoccurring.

Upon a motion by Mr. Rebane and a second by Mr. Rivera, the
Board voted to reject the Stipulation.

Mr. Rebane moved to offer a new stipulation with a fine of$3, 000

instead of$7, 000.  Dr. Miller asked the Board to consider

removing the term of a Fire Protection course and substitute
completion of the Fire Protection examination.  Mr. Rebane

accepted the amendment to the motion. Mr. Burke seconded the

motion. The motion passed.

i
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6.      Donald E. Pflueger. P. E.

PE 13831

FEMC Case Number 03- 0131

Probable Cause Panel:  Matthews, Tomasino, Seckinger

See Exhibit R#6 in Red Book One

Mr. Pflueger was present and addressed the Board.  He had been

charged by Administrative Complaint with one count of negligence
and one count of violation of rule 61 G 15- 30.002( 6). F.A.C.

relating to deficient plans for the Markham Signs & Awning, Inc.-
Commercial and Eve Alexander-Residential projects.

Mr. Pflueger had entered into a stipulation with FEMC for a

2, 000.00 administrative fine, a reprimand, and an appearance

before the Board to discuss quality control of his projects.

Mr. Pflueger was asked how he would improve quality control in
his office. He stated that in the future, he would be performing
destructive testing in order to make sure the attachment to the
building was properly engineered. Mr. Rebane stated that ifhe
was submitting an incomplete set of plans for permit then he would
need to specify this on the plans, and state that the design would be
finished after demolition is completed. Engineering decisions
would be documented at that time. Mr. Rebane did not agree that

the use of ink to confirm an original seal would satisfy the Board' s
concerns.

Mr. Duvos asked about prior disciplinary history. Mr. Sunshine
noted that this current case resulted from a project review in a

previous case.   In addition, there were other previous disciplinary
cases.

Mr. Rebane cautioned Mr. Pflueger on having not completed the
building code core course. Mr. Pflueger indicated he had taken a
course and would submit documentation to the Board office.

Mr. Rebane moved to continue this case until the next Board

meeting to allow Mr. Pflueger to collect the information the Board
was requesting and to address the continuing education problems if
there are any.  Mr. Duvos seconded the motion.  The motion to

continue passed.
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S.       Informals

L.      Fred C. Jones. P. E.

PE 54476

FEMC Case Number 03- 0037

Probable Cause Panel:  Matthews, Tomasino, Seekinger

See Exhibit S# 1 in Red Book Two)

Mr. Jones was present and addressed the Board. He had been

charged by Administrative Complaint with negligence in the
practice of engineering relating to sketches for a Panel Window
project for a single- family residence.

Mr. Jones did not dispute the allegations and elected an

informal hearing before the Board

The Probable Cause recommendation was a reprimand. a S1. 000

fine, Administrative costs, two years probation, completion of the

Board' s Study Guide and a course on Professionalism and Ethics.

It was noted that Section 553. 79( 1), F. S., does not permit the

engineer who designed the structure to also perform the

inspections of the work.  Mr. Rebane asked Mr. Jones if what he

was doing was product approval,

Mr. Rebane moved to impose the Panel' s recommendation.  Mr.

Burke seconded the motion. Mr. Duyos offered a friendly
amendment to add a plans review at 6 and 18 months. The

amendment was accepted by the maker of the motion and the one
who seconded. The motion passed.

2.      Mahendra B. Pathak, P. E.

PE 56667

FEMC Case Number 01- 0120

Probable Cause Panel: Rebane, Matthews, Seckinger( July 2002)
Matthews, Tomasino, Seckinger( June 2003)

Mr. Pathak was present with his employer. Mr. Torres. He had

been charged by Administrative Complaint with negligence in the
practice of engineering relating to deficient and misleading plans
for a Booker T. Washington High School project. Mr. Pathak did

not dispute the allegations and elected an informal hearing before
the Board

3
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The Probable Cause recommendation was a reprimand; a

1, 000.00 administrative fine; two years probation with project

review at 6 and 18 months; and appearance before the Board to

explain plans for improving quality control. In addition, the Panel
had recommended payment ofadministrative costs of$589.48 and

mandatory continuing education.

Ms. Velazquez moved the PCP recommendation.  Mr. Burke

seconded.  A friendly amendment was offered to add three college
credit hours at graduate level in structural engineering. The
amendment was accepted by the maker of the motion and the one
who seconded. The motion passed.

3.      Joseph H. Najjarian, P.E.

PE 38755

FEMC Case Number 01- 0175

Probable Cause Panel: Matthews, Tomasino, Seckinger

See Exhibit S# 3 in Red Book One)

Mr. Najjarian was present and addressed the Board.  He had been

charged by Administrative Complaint with negligence or
misconduct in the practice ofengineering relating to a roof truss
placement plan for an antenna installation project.

Mr. NaJarian did not dispute the allegations and elected an

informal hearing before the Board.

The Probable Cause recommendation was reprimand; $ 1. 000.00

administrative fine; costs; an appearance before the Board; 2 yrs.

probation; study guide; and Board approved course in
professionalism and ethics.

He asked the Board to consider dismissing the case.  Ms.
Velazquez proposed that he should have been charged with a

sealing violation rather than negligence.

She moved to dismiss the charges of negligence. The motion died
for lack of a second.

Mr. Rebane moved to adopt the Panel' s recommendation. Mr.
Duvos seconded the motion. Mr. Duyos asked to make a friendly
amendment to reduce the probation to one year as the minimum
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guideline for misconduct. Costs were noted to be $ 1, 268. 80.  Mr.

Rebane accepted the amendment.  Mr. Duyos also accepted the

amendment.  Mr. Rebane also offered two years to complete ethics

course. Mr. Duvos accepted the amendment. The motion passed.

T.       Motion for Default

l.      Ralph M. Hansen, P.E.

PE 9280

FEMC Case Number 03- 0005

Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Hansen was not present. He had been charged with one count

of negligence in the practice of engineering relating to deficiencies
in a set of electrical plans for an ROE Church/Office Building# 2
project.

On October 28, 2003, an Administrative Complaint was filed and

sent to Mr. Hansen by certified mail, along with an Election of
Rights form and an Explanation of Rights form. Jill M. Robinson
received and signed for the aforementioned documents on

November 4, 2003.

r The Explanation of Rights form advised Mr. Hansen that if he

failed to make an election in this matter within twenty-one days
from receipt of the Administrative Complaint, his failure to do so

could be considered a waiver and the Board may proceed to hear
his case. Mr. Hansen failed to request a hearing.

Mr. Sunshine recommended that the Board grant his Motion for

Default and impose$ 5, 000.00 administrative fine and 5301. 23

costs as Mr. Hansen' s license was revoked by Final Order filed on
June 18. 2002.

Upon a motion by Ms. Velazquez and a second by Mr. Rivera, the
Board voted to impose the penalty recommended by staff.

r
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FBPE Meeting Mirnaes
February 19- 19. 2004

U.       Motion to Dismiss Petition for Formal Hearing

1.      Narendra H. Shah, P. E.

PE 12658

FEMC Case Number 0 1- 0 118

Probable Cause Panel:  Rebane, Matthews, Seckinger( July 2002)
Matthews, Tomasino, Seckinger( June 2003)

Mr. Shah had been charged with negligence in the practice of

engineering and with violating a provision of Chapters 455 and
471. Florida Statutes, relating to the certification of the foundation
and tie down of a Metal Shed Building manufactured by Lark
Building. Lyons. Georgia.

On August 6, 2003. an Administrative Complaint was filed and

sent to Mr. Shah by certified mail, along with an Election of Rights
form and an Explanation of Rights form. The certified letter

returned unclaimed on October 23, 2003. On September 20, 2003,

Paul Siddall, Investigative Consultant, personally delivered the
Settlement Stipulation to Mr. Shah and advised him that he had

twenty-one days in which to respond.

Respondent returned the Election of Rights form requesting a

W formal hearing, however. Respondent failed to properly submit a
petition in conformance with Rule 28- 106.201, Florida

Administrative Code.  On October 14, 2003, Respondent was

advised that his request for an extension of time to forward his

request for a formal hearing to the Division of Administrative
Hearings until January 2004 was granted.

The Explanation of Rights form advised Mr. Shah if he failed to

make an election in this matter within twenty-one days from
receipt of the Administrative Complaint, his failure to do so may
be considered a waiver and the Board may proceed to hear his
case. Mr. Shah failed to request a hearing.

Mr. Sunshine presented the information to the Board and
recommended that the Board grant his Motion to Dismiss the

Petition for Formal Hearing.

The Probable Cause Panel had recommended a reprimand, a

3. 000.00 administrative fine, 51. 333. 11 in costs; a one-year
suspension, a Board approved course on professionalism and

ethics. and completion of the Board' s Study Guide. They also
recommended an appearance before the Board to explain his
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Febmiry 18- 19. 2004

refusal to comply with the subpoena and his lack of professional
attitude when he was corresponding with the Board.

Mr. Sunshine indicated he had received a fax from Mr. Shah' s

doctor in India saying he would be remaining in India until March.
Mr. Sunshine also noted that Mr. Shah had notified the Board' s
investigator that he was not practicing any longer due to
retirement.

Upon a motion by Mr. Rebane and a second by Mr. Duyos, the
Board voted to deny the petition for a formal hearing.

Upon a motion by Mr. Rebane and a second by Mr. Duyos. the
Board voted to suspend Mr. Shah' s license until he takes and
passes the Structural 1 examination, to impose a fine of 53. 000 and
costs of$ 1, 183. 55, and to place him on probation for two years
with project reviews at 6 and 18 months.

V.       Prosecuting Attorney Report

W.      Adjourn

y The meeting was adjourned at approximately 5: 00 p.m.
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Minutes of the

The Florida Board of Professional Engineers

October 17 & 18, 2007, 8: 30 a.m.

West Palm Beach, Florida

Part I

A.       Meeting Administration

1.      Call to Order, Invocation, and Pledge of Allegiance to the Flag.

92.      Roll Call, Determination of Quorum, and Address Absences.

a.   Vote on Dr. Bauer' s absence from the September 21, 2007 conference

call.

Upon a motion by Mr. Burke seconded by Mr. Rose, the absence of
Dr. Bauer from the September conference call was unexcused.

Board members present:

Henn Rebane, P. E.

John Burke, P. E.

Paul Tomasino, P. E.

Albert Rose, P.E.

Christian Bauer, Ph.D., P. E.

Zafar Hyder, Ph.D., P. E.

Board members absent:

David Charland, P. E.

Upon a motion by Mr. Rebane seconded by Mr. Rose, Mr. Charland' s
absence was excused.

FBPE Staff present:

Carrie Flynn, Executive Director

Patrick Creehan, FEMC Vice President

Marvin Vickers, FEMC Comptroller

Leigh Ann Dollar, Executive Assistant

Michael Flury, Esquire, Counsel to the Board

Others present:

Michael Kovacs

Anthony Scala, P. E.
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Barry Wolk, P. E.
Emil Vekensfeld, P. E.

Charlie Geer, P. E., FES/ FICE

Chris LaRue

93.      Introduction of guests and announcements as to presentations at a time

certain.

10: 30 a. m.— Dr. Robert O' Neill, FGCU Accreditation

Dr. O' Neill provided a power point presentation regarding the Florida
Gulf Coast University.  Dr. O' Neill was requesting the board' s approval of
the students graduating in 2009 and 2010 to be approved for the
Fundamentals Examination as they would be in their senior year.
He asked if this would be acceptable and suggested the Board hold the
Wall Certificate until the students present final transcripts and the

University is granted ABET accreditation.

Ms. Flynn advised the Board of previous similar requests to which the

Board denied access to the examination until the program was accredited

by EAC/ABET.  She also advised the Board of their policy a number of
years ago not to grant interim accreditation.   Several members did not

believe the issue was identical as they would just be approving the
students and not the program.

Upon a motion by Dr. Bauer seconded by Mr. Rose, students at FCGU
would be allowed to apply and sit for the 2009- 2010 FE examination.
Certificates would be held until notification of ABET accreditation and

final transcripts filed by the students.

In discussion, Mr. Flury explained a lack of authority to approve the
students and the only provision for accomplishing this would be a Petition
for Variance and Waiver. Dr. Bauer deferred his motion until the

December board meeting.

In the December meeting the Board will consider Mr. Flury' s
recommendation and make a final decision on the matter. Mr. Flury was
directed to work with Dr. O' Neill regarding filing a Petition for Variance
and Waiver or developing an alternative method of accomplishing the
approval.

Mr. Rebane requested staff to research the possibility of determining
additional programs that may be seeking EAC/ABET accreditation.  The
Board should develop a plan for approving students in similar situation.
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Michael Kovacs —Structural En2ineerin2 Courses

Mr. Kovacs outlined his experience in engineering.  He currently works
for Structures International. Mr. Kovacs has failed the exam three times

and was before the Board to discuss the problems of locating courses
available for completing the required 12 hours of engineering courses
related to structural engineering. He is requesting as an alternative to
satisfy the 12 hours through completion of an examination preparation
course. His alternative suggestion is recognition of an examination review

course.

Mr. Flury advised Mr. Kovacs of the Board' s rule defining the 12 hours of
engineering courses. The only avenue to seek relief from required rule is
to file a Petition for Variance and Waiver.

Dr. Bauer explained the difference between a review course and college

courses and said they are not equivalent. A review course is a means of
instruction on how to complete an examination.

Mr. Rebane did not support any deviation from the present rules. He
further advised Mr. Kovacs to be very cautious as to use of any rifles that
may imply licensure until such time as he is licensed.

The Board advised Mr. Kovacs of the need to approach this requirement in

a positive manner.  With three failed attempts there is reason to believe

that additional college courses are needed to prepare him for passing a
future examination. He should research for civil courses if he cannot

specifically find structural courses. He should be familiar with his area of
weaknesses.

Emil Veksenfeld, P.E.— Provisions of the Florida Administrative

Code

Mr. Veksenfeld outlined his background as a Professional Engineer He

outlined the basis for having filed a complaint against a Professional
Engineer based on work associated with rebuilding balconies of the
condominium in which he resides.  Because of the outcome of the

complaint, Mr. Veksensfeld is filing for rulemaking on establishing
threshold inspection requirement on existing buildings. He has been
unsuccessful in getting any positive movement by the FBPE, the
Department of Community Affairs and/or Building Departments.  He also

expressed concerns with the complaint process and investigative

procedures in place for FEMC.

Mr. Rebane advised that some complaints have taken two years to

completely move through the legal process. He agreed that two years is
too long.  However, Mr. Rebane did not see a need to change the laws and

rules. If there is a situation is immediate danger to the public, the Board
P 000467
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will make the necessary decision and take the necessary actions against
any professional engineer found to violate the laws and rules.  Mr. Rebane
directed Mr. Creehan to provide information as to what is needed when

filing a complaint against an engineer.  This should assist in moving the
process along when the complaint is filed. Mr. Rebane further clarified
the Board being unable to declare buildings that are considered subject to
threshold under Chapter 553, F. S.

Ms. Flynn advised that there was some discussion on the need to update

the responsibility rules for structural engineering. Mr. Rebane confirmed
that Mr. Charland will be chairing a task force to study the need for
updating the structural and special inspector rules.

Upon a motion by Mr. Burke seconded by Dr. Bauer, the Board voted to
deny Mr. Veksensfeld' s petition to initiate rule making for FEMC' s
investigative process and grant his petition for rule making on Rules
61G15- 31 - Structural and 61G15- 35 —Threshold Building Inspection.

Mr. Rebane asked that Mr. Creehan meet with Mr. Veksensfeld and

explain exactly what is required when filing a complaint and what
parameters apply when filing a complaint. If he is not satisfied, he may
contact the Chair or the Executive Director.

Mr_ Rebane advised Mr. Veksenfeld that the detail of the changes of the

rules will be available for review once they are noticed for rule
development. Mr. Veksensfeld may submit comments to the committee.

Steve Walsh, P.E., Boca Raton

Mr. Walsh called attention to two questions contained in the Study Guide.
Question #40 has no correct answer and the answer to question# 44 should

be revised. He had previously notified the Board and had not received a
response. The Board thanked Mr. Walsh for calling this matter to their
attention.  Staff was directed to research and correct the questions and

answers and advise Mr. Walsh accordingly.

In discussion of how laws and rules are available for review, it was
confirmed that Mr. Walsh should be able to review the laws and rules
from the Board' s web site.

94.      Approval of the Agenda

Ms. Flynn added to the Executive Director' s report E# 18 Certification of
FEMC for the year of 2007.

Mr. Burke added K1 under New Business to discuss an issue brought to

his attention by the Chair of the Surveyors Board( Digital Geographic
Data).

4 of 45
P 000468

EXHIBIT L



The agenda was approved as amended.

45.      Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent

Agenda*)

Mr. Burke pulled the August Board minutes. A6a.

Upon a motion by Dr. Bauer seconded by Mr. Burke, the Board approved
the consent agenda.

46.      Review and Approval of previous Board meeting minutes

a. Minutes from the August 1 & 2, 2007 Board Meeting*

Mr. Burke had the following changes:

On page two of the August minutes staff should correct the last

paragraph as the civil and structural are not part of the present rule

development.

Mr. Burke explained the need for issuing a revised letter to Charles
Meister. There are two issues. One issue deals with practice

beyond area of competency. This arose in a disciplinary case
where a civil engineer signed and sealed as part of the overall

design package standard details that contained electrical design.

The second issue is one relating to the use of standard details and
the requirement of some building departments and state agencies
requiring the Engineer of Record to adopt the standard details as
part of the overall design package and sign and seal as part of the

permitting package. The letter to Mr. Meister outlined the
procedures to be followed in the adoption rule and expressed the

Board' s opinion that it is not a violation of the rules to sign and

seal the standard detail as part of the design package.

In subsequent discussion it was determined to issue a revised letter

stating that engineers following the adoption process and
incorporating standard details as part of the overall design package
would not be in violation of the Board' s rule if they are competent
to perform the area of engineering involved in the standard details.

Upon a motion by Mr. Burke seconded by Dr. Bauer, the minutes
were approved with noted corrections.
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b.       Minutes from the September 21St, 2007 Conference Call

Upon a motion by Mr. Tomasino seconded by Mr. Rose, the
minutes were approved as presented.

B.       Committee Reports

1.      Applications Committee ('_next meeting 11- 14- 07)
John Burke, P. E., Chair; David Charland, P. E.; Henn Rebane, P. E.;

Albert Rose, P. E.; , Zafar Hyder, Ph.D., P. E.) ( Alternates: Christian Bauer,

Ph.D., P. E.; Paul Tomasino, P. E.)

Mr. Burke confirmed attendance of all Board members, with the exception

of Mr. Rebane. Ms. Flynn advised the Board of three files to review

after the meeting is recessed.

42.     Educational Advisory Committee (Next meeting 11- 14- 07)
Christian Bauer, Ph.D., P.E., Chair; Melvin Anderson, Ph.D., P.E.

Consultant), R. Gerry Miller, Ph.D., P. E. ( Consultant)

Dr. Bauer discussed the meeting with Eva Adan, Director from CPEES,
and he agreed with the content of her memorandum.

Dr. Bauer reported on a candidate who had contacted him regarding the
application process for the FE exam. He will forward the comments to

Ms. Flynn. The candidate did not feel comfortable with the application

process. Dr. Bauer offered to work with staff on drafting an article that
would be placed on the website and summarizes the benefits of

examination, where the applications are located.

Mr. Rebane asked for comments on the memorandum from Ms. Adan

outlining her understanding of how the evaluations are to be completed.
Mr. Rebane requested Mr. Flury to review the memorandum and compare
it to Rule 61G15- 20.007, F. A.C.  If Mr. Flury determines the need for any
correction, Ms. Adan should be advised so that she may make the
necessary corrections. Mr. Rebane suggested this information be provided
to Josef Silny so that both evaluators will have identical information on
which to base evaluations.

Dr. Bauer reaffirmed the Board' s determination to follow EAC/ABET

criteria in place prior to 2000. Mr. Rebane asked for an update on Dr.
Anderson' s offer to review EAC/ABET requirements prior to 2000 for

comparison to present requirements. Mr. Burke confirmed Dr. Anderson' s
support of the Board' s position to follow EAC/ ABET 2000.

Ms. Flynn inquired of the Board an opinion on seeking an additional
evaluator.  Mr. Silny is the only source for non-EAC/ABET degrees and
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articulation of non- engineering degrees at the baccalaureate level with
postgraduate degree in engineering.  The Board declined to address this
matter until the work-load merits an additional service.

Staff was advised to make sure of proper notation on the web site

regarding the education evaluators and the types of degrees each service
evaluates.

93.      Probable Cause Panel ( Next meeting 11- 15- 07)
Henn Rebane, P. E., Chair; Allen Seckinger, P. E., Consultant) (Alternate:

John Burke, P. E.)

a. Committee Chair' s Report.

94.      FBPE Rules Committee

John Burke, P. E., Chair; Henn Rebane, P. E.; David Charland, P.E., Paul
Tomasino, P. E.)

a. Minutes from the September 11, 2007 Meeting.

Mr. Burke discussed the steps involved in finalizing the present
proposed rules before the Board for rule development.  Mr. Burke

expressed hope that FES will aggressively notice their membership
once the new rules are in place.  He advised the Board of the Rules

Committee' s intent to have consistency on the lead in language for
each area of the responsibility rules.  If the Board is in agreement,
Mr. Flury will begin rule development.

Mr. Flury stated that he was continuing to work on the Continuing
Education rules re- write.  He is checking to determine if the Board
has authority to rewrite the rules in accordance with Mr. Rebane' s
proposal. If research confirms authority, Mr. Rebane would like to
implement the rules at the earliest possible date.

Mr. Flury confirmed the option for anyone to file for a hearing
once rule development begins.

Mr. Geer will work with Board staff on getting this information in
the FES newsletter once the rules are ready for publication.

Mr. Tomasino confirmed by adopting the minutes that the process
could move forward for all of the referenced rules.  To make the

action official the following action was taken.

Upon a motion by Mr. Tomasino seconded by Mr. Burke the
minutes of the Rules Committee meeting of September 11, 2007
were approved.
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b.       Revisions to rules following the Rules Committee Meeting:

1.  Revisions to Rule 61G15- 23. 002, FAC— Seal, Signatures and

Date Shall Be Affixed

Upon a motion by Mr. Tomasino seconded by Dr. Bauer
the revisions were approved.

2.  Revisions to Rule 61G15- 22. 0105, FAC - Approval of

Continuing Education Courses in Laws and Rules

Upon a motion by Mr. Tomasino seconded by Dr. Bauer
the revisions were approved.

3.  Revisions to Rule 61G15- 32. 001, FAC— General

Responsibility and 61 G 15- 34.001 - General Responsibility

Upon a motion by Mr. Tomasino seconded by Mr. Burke
the revisions were approved.

4.  John Rimes' revisions to Rule 61G15- 32. 001, FAC —General

Responsibility and 61G15- 32. 002— Definitions

Upon a motion by Mr. Tomasino seconded by Dr. Bauer
the revisions were approved.

5.  John Rimes' revisions to Rule 61G15- 33. 001, FAC —General

Responsibility and 61G5- 33. 002— Definitions

Upon a motion by Mr. Tomasino seconded by Mr. Burke
the revisions were approved.

6.  John Rimes' revisions to Rules 61G15- 34.001, FAC —General

Responsibility and 61G15- 34.002— Definitions

Upon a motion by Mr. Tomasino seconded by Mr. Burke
the revisions were approved.

Mr. Geer requested that staff notify him when the rules are
ready for publication.

45.      FBPE Legislative Committee

Paul Tomasino, P.E., Chair; Christian Bauer, Ph.D., P. E.; Zafar Hyder,

Ph.D., P. E.)

Mr. Geer advised the Board of the need to provide any legislative issues
for the upcoming session for consideration in November or December.
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FES will have to consider the 2008 legislative package in the very near
future.  Ms. Flynn will provide information to Mr. Tomasino and Mr.
Geer.

6.      Joint Engineer/Architect Committee

John Burke, P. E., Chair; Zafar Hyder, Ph.D., P. E.)

a. No Reports.

97.      Standard Detail Drawings Task Force

John Burke, P. E., Chair; Paul Tomasino, P. E., Zafar Hyder, Ph.D., P. E.)

a.   Revised letter to Charles Meister, P. E., F. ASCE, Chairman, Ethical

Practices Coordinating Committee, Florida Engineering Society*

The revised letter to Mr. Meister was on the consent agenda.

Mr. Geer suggested the Board notify Mr. Meister, P. E. regarding
appointment of a task force to work with FES on the issue of standard

details. The letter issued to Mr. Meister has created a number of

reactions from the FES membership.  Mr. Geer confirmed FES
appointment of Chuck Meister, P. E., City Engineer in Destin, and
Wilson Lorenz, P.E., of the IBI Group.

Mr. Rebane asked for an update on the committee assigned to review

the need for structural and threshold inspections responsibility rules.

Mr. Charland was not present and the names of the individuals to

assist with rules review are unknown.  Further discussion will occur in

the December board meeting.

Mr. Geer confirmed that FES would be happy to work with the
committee on rewrite of these rules.

8.   NCEES

John Burke, P. E., FBPE Liaison)

a.   Annual Meeting in Philadelphia

Mr. Burke discussed the agenda from the NCEES Annual meeting in
Philadelphia.  The highlight of the meeting was Mr. Rebane' s election as
President-Elect of the NCEES.  In the annual meeting it was announced
that Jerry Carter would be the Executive Director of NCEES. There was
discussion on the software used for exams and candidates that were caught

cheating by using a pen to transmit the test questions outside of the room.

The biggest issue discussed was the bachelor plus 30 hours.  Many states
support advanced educati on, they just have concerns with content of
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course work.  There are many differences of opinions and many states are
still not sure of the need as there has been no change in the pass rate on

examinations. Mr. Burke reminded the Board of the original vote by this
Board to not support the advanced education.

Florida will have to determine the need for legislative revision to pursue

this as a requirement under Chapter 471, F. S.

Mr. Geer advised that FES has a position paper on this subject matter and

he confirmed a split decision when a vote was called in the meetings held

to discuss the matter.

Mr. Burke confirmed no changes in calculators, and that computer-based

testing is being researched. A motion to nominate the President Elect
from the body at large was defeated. The Structural exam will be
combined into one 16 hour exam. They will do away with Structural I
designation.  The NCEES examination committee is continuously
reviewing the exam content to maintain consistency and to ensure

academic rather than totally practical experience questions for the
Principles and Practice examination.  A move to provide an exemption of

licensure by engineers providing engineering testimony failed. It is a
consensus that if offering expert opinion it is considered the practice of
engineering.  A motion to establish a Washington, DC office was voted
down. NCEES donated $250,000 to Engineering-week programs. A
motion to establish a position statement on Record Drawings passed.  The

Southern Zone meeting in 2008 will be in Puerto Rico.

Discussion of FEMC being designated as an associate member cannot
proceed at this time. NCEES is reviewing the matter and further
developments will be shared in the future.

D.       Advisory Attorney' s Report

91.      Revisions to Rule 61G15- 20.001, F. A.C. and Rule 61G15- 20.007, F.A.C.

92.      Response letter to Marjorie Holladay, Senior Attorney, JAPC regarding
Rule 61G15- 31. 003, . 004, . 005, . 006, .007 and .009, F. A.C.

Mr. Flury has not received a response from his letter citing the Board' s
authority to establish requirements in the Responsibility Rules.

Mr. Flury indicated the progress of the rule requirement a" c" grade or
higher on engineering courses taken after failing the examination three
times is still pending.

43.      Response letter to Marjorie Holladay, Senior Attorney, JAPC regarding
Rule 61 G 15- 20.006, F.A.C.
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For informational purposes only

94.      Board Counsel Opinion Letters

a.       None.

E.       Executive Director' s Report

91.      List of Applicants Requesting Refired Status*

Approved under the Consent Agenda

The applications were copied to confirm for the record they will be placed
in refired status.

92.       NCEES Nominations for National Awards*

The Board has no candidates at this rime.

The Chair confirmed no nominations this year.  He asked the Executive
Director be prepared to make recommendation next year under the new

guidelines that would require participation in the NCEES in order to be
considered for nomination.

3.      Quarterly Report*

The quarterly report is being updated to be up to date with the new
requirements of the Contract. We will have the format updated by the
next quarter.  All future statistics will have supporting backup reports.

44.       NCEES Zone Update*

Approved under the Consent Agenda

45.      Emeritus Status for Robert Matthews, P.E. and Katherine Hogenkamp,
P. E.

Upon a motion by Dr. Bauer seconded by Mr. Burke the Florida Board of
Professional Engineers will submit the names of Robert Matthews, PE and

Kathy Hogenkamp, PE for Emeritus status with NCEES.

46.      Future requirements for Emeritus status

Mr. Flury advised that former Board members can serve on Board
Committees.  Other boards have" councils" that are comprised of past

board members and non members of the board.  It is to handle large

workloads within the profession.  Mr. Burke would like to pursue this

issue. Ms. Flynn will research this issue and report back at the December
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meeting.  Mr. Rebane advised that we might use past Board member in
conducting future Board member training.

Mr. Burke advised that Mr. Kuhl would like to serve another term on the

FEMC board. Mr. Burke asked Mr. Geer if FES has any names for
nominations to serve on the FEMC Board.

Mr. Geer did not have any names presently and he asked that staff provide
a list of the FEMC Board members and their terms.

Ms. Flynn advised the Board of discussion with Mr. Rebane the possibility
of adopting a rule that would address requirement of Board members to
participate in NCEES Southern Zone and Annual Meetings.

Staff discussed the matter and it was determined the matter could not be
addressed in the Administrative Rules as it is not associated to Board

membership. Reacting to this determination, Ms. Flynn had drafted an
introductory letter to be included in the Board member training manual.

97.      Redacting social security numbers on all applications for future Green
Book materials*

One of our CE providers sent out some information with a PE' s name and
social security number included in the publication.  Ms. Flynn confirmed

the immediate action by the provider to redact Social Security numbers
from their publication and Ms. Flynn confirmed future staff action to

redact social security numbers from the books containing Informal
Hearing on application denials.

Mr. Flury clarified, for the record, that should a social security number
appear in the Board agenda books it is not a problem.  The problem arises
from distribution to the public.  In this case a public records request was
completed and the record contained Social Security numbers.

48.      Proposed revisions to Rule 61G15- 22.001, F.A.C.

Ms. Flynn explained the provision under Chapter 455, F. S that allows a
licensee to change from active status to inactive status.  If the licensee
decides to return from inactive status to active status within one year of

attaining inactive status there was no provision for assessing continuing
education.  Several licensees elected the change in status within the first

year of the inactive status being granted.  To have these licensees meet the
same requirements of licensees renewing active status, the Board should
implement a rule requiring payment of the reactivation fee and complete
eight hours of continuing education.

Upon a motion by Mr. Tomasino seconded by Mr. Rose the Board
approved this rule for rule development.
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r 99.      Analysis of Request for Examination Observation Checklist

This issue continues to show up in the FEMC annual audit.  FEMC has
developed an examination record book that contains all lists of approved

candidates, a list of pass/ fail scores for those who sit for the examination

guidelines for administering the examination, proctor training manuals,
and a signed statement by ELSES that all examination security procedures
were followed in the examination administration.   The auditors

recognized this part of the process in the 2007 audit; they still, however,
want staff and/ or board members to have a checklist to complete when

attending as an observer.

Ms. Flynn presented a draft check list for Board comment.

Mr. Rebane recommended a space for indicating the date and time of
arrival.  Observations would begin one half hour before exam and end two

hours after the exam starts. Questions # 2 would be deleted and 48 would

be reworded and inclusion of a commentary statement at the bottom of the
check list.

Future examinations would be reviewed for staff to serve as support to

Board member observation.

410.    Memorandum from Eva Adan, Director, CPEES

This was covered under Dr. Bauer' s report.

411.    Memorandum from NCEES dated October 2, 2007 regarding CPEES*

Approved under the Consent Agenda.

412.    Email from Patricia Harper re: Engineering Ethics Study by
Correspondence and Online*

Ms. Flynn noted the long-time use of this course for the ethics requirement
in disciplinary cases.

Mr. Rebane noted that the program now offers several options for

coursework. He asked Mr. Creehan to review each course offered by
Texas Tech and report to the Board in December a need for specifying in
disciplinary cases specific components of the ethics courses.

913.    Calendar of meetings for 2008

The Board can review the proposed calendar and a final decision will be

made in the December board meeting.
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914.    Proclamation for 100 years of engineering*

Approved under the Consent Agenda.

415.    Requiring response from the last board meeting

Philip J. Kelly, P. E., Stellar— dated September 4, 2007*

Approved under the Consent Agenda.

Staff will send a follow up letter to Mr. Kelly calling attention to the
proposed revisions in the Signing and Sealing rule.  The name has to be
typed with the rule revision.

16.    NCEES named Accredited Standards Developer*

Approved under the Consent Agenda.

917.    FEMC/FBPE Christmas Party

The Board agreed on $200.00 per member for the 2007 Christmas Party.

418.    FEMC Certification for 2007

Upon a motion by Dr. Bauer seconded by Mr. Rose, the Florida Board of
Professional Engineers voted to approve the 2007 certification of FEMC

as being compliance with the contract between FEMC and DBPR.

Ms. Flynn gave an update on the website.  FEMC is taking steps to make
the website more user friendly. As part of the redesign, Ms. Flynn will be
creating a staff website team to work with the selected vendor for

redesigning the web site. Ms. Flynn confirmed the ongoing plan for
outsourcing the server maintenance and negotiations with a vendor that
provides service to FES.

19.    Discussion of Annual Christmas Party

After discussion it was determined each Board member would make an

increased contribution toward the Staff Christmas Party.  The party is held
on December 4, 2007 following the FEMC Board meeting. Mr. Rebane
encouraged all Board members to attend the FMEC meeting.

F.       FEMC Comptroller

1.      FEMC Financial and Compliance Audit ending June 30, 2007

P
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Mr. Vickers advised the Board of a successful audit for 2007.  There was

one item that does require action.  There is a new accounting standard that
became effective December 2006. Carroll and Company audits FEMC' s
financial statement and under the new law they cannot prepare the
financial statement.  It is not uncommon with small corporations such as

FEMC to have to consider corrective action on this new requirement.

Carroll and Company are going to recommend names of companies that
might be able to provide the service to FEMC.

Upon a motion by Mr. Tomasino seconded by Mr. Burke, the FBPE Board
accepted the audit performed for 2007 and would look to receive follow

up from the FEMC Board regarding corrective plans for resolving noted
deficiencies.

42.      Expenditure Report as of June 30, 2007

Mr. Vickers briefed the Board on the report confirming the unexpended
funds as of June 30, 2007. After closing of the fiscal year FEMC would
be returning$ 44,926 to the trust fund.  One change affecting the amount
left over for the fiscal years is due to the requirement of the Department to

deposit all monies collected for copy costs.  Mr. Vickers gave a brief

description on how he establishes the line item allocation in the budget.

43.      5- year Projected Revenue and Expenses

The Board reviewed the proposal from Mr. Vickers and suggested the

report be designed with further details of expenses and income based on

several possible fee reductions.

Mr. Vickers and Ms. Flynn will discuss with the Department the

possibility of fees collected in the disciplinary process being deposited
directly to the general revenue.  Mr. Vickers will report on this at the

December board meeting.

G.       Chief Prosecutor' s Report

l.      Non-Compliance Report

Informational purposes only.

42.      August Open Case Report

Mr. Creehan reported that one year ago legal had 415 total cases.  As of

this date there are 209 total cases.  The report confirms 152 year-old cases
for 2006 and 94 for 2007.  In 2004- 2005 there were 109 cases and today
there are six.  The goal for the end of the year is to have 150 cases with 30

of those cases in one-year status.
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Mr. Creehan confirmed the resignation of Mr. Paul Siddall, Investigator,

in Tampa and he confirmed he would have a case reduction report in the

December meeting.

43.      PCP Protocols

There was a technical issue with the last Probable Cause meeting.  These
protocols will help with any future problems.

H.       Chair's Report

1.      Question and response to Ms. Minabe of T Y Lin International regarding
471. 031( 1) ( b) 1, Engineering Titles

Mr. Rebane directed staff to place this question and proposed answer on

the website under frequently asked questions. Mr. Burke expressed
concerns with the response as he believed engineers working in a firm
should not be allowed to use protected titles.  Mr. Burke agreed with the

interpretation that you can be called an " Engineer".  However, use of this

word in conjunction with other words such " Electrical" poses a problem.

Mr. Flury will discuss this issue with Mr. Rimes and further deliberation
will occur prior to issuing any statement.

I. Correspondence to the Board

41.      Email from Margaret M. Craig, Esquire, dated October 2, 2007, regarding
Florida Gas Transmission Company

Ms. Craig was requesting the Board to issue a letter confirming their
exemption from licensure requirements under Chapter 471, F. S. This

would also address the fact their engineers are not required to be licensed.

The problem occurred when the Water Management District required they
sign and seal permits submitted to the district.

The Board has never issued letters confirming exemptions. It should be
up to the permitting agencies to determine when they required signed and
sealed documents.  There may be occasions when the firm or person steps
out of the exemption and in that case signing and sealing may apply.

Upon a motion by Mr. Burke seconded by Mr. Rose, the Board voted not
to respond to the letter.

Mr. Flury will notify Ms. Craig of the Board' s decision.

92.      Email from Lance Kinney, P. E., dated September 10, 2007 regarding
Software Engineering.
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Dr. Bauer will contact Mr. Kinney and will report back to the board at the
December meeting.

93.      Letter from Cliff Rise, Education Manager, American Society of
Plumbing Engineers, dated August 21, 2007, regarding CEP status.

The Board voted to grant exempt status.

4.      Letter from Peter Brett, P. E., Manager, Traffic Engineering Section for
Hillsborough County dated August 9, 2007, regarding Documents
requiring the Professional Engineer Seal.

The Board reviewed the correspondence and determined in general a

Professional Engineer is responsible regarding design of the system, but
not the ongoing traffic timing changes that are performed by field
technicians.  The Board determined the subject of the correspondence to

be an operational issue.  Staff should prepare a response to Mr. Brett and

have Mr. Tomasino review the letter prior to mailing.

5.      Letter from Panetlis Mourges, P.E., dated August 24, 2007, regarding Title
PE Retired" on business cards.

The Board reviewed the content of the letter.  Mr. Mourges is a Retired PE

from New York. He was requesting the Board to render an opinion on his
ability to perform survey operation and maintenance of water cooled air

conditioning systems installed in condominiums, for purposes of restoring
systems performance to original design specifications.  The Board directed

staff to advise Mr. Mourges not to use the title" PE, Retired" on his

business cards and to be cautious when performing any service that may
be viewed as the practice of engineering.

6.      Email from Stan Chrzanowski, P. E. re: Engineering Titles

Mr. Flury had asked staff to place this on the agenda so that clarification
on the response can be confirmed.  The Board advised Mr. Flury to
respond with a recommendation to change the title as " Inspector" instead

of" engineering inspector," which is misleading.

J. Old Business

K.       New Business

Mr. Burke advised the Board a phone call received from the Chair of the

Professional Surveyors Board regarding concerns with Digital Terrain Model
DTM). This information is taken from surveying and engineering plans,

downloaded into the machine for formulation. CADD technicians prepare the

data gathered from the machine.  The concern is with data gathered by persons
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other than surveyors and engineers and accuracy of information provided and
the affect on the final design product.

Mr. Geer indicated a problem other than with contractors performing this data
collection.  Surveyors also follow the same procedure.

In discussion it was determined that Mr. Tomasino should attend the meeting
at such time as he receives notice from Mr. Burke as to date, time and
location.

L.       Public Forum

The meeting was recessed at 3: 45 p.m on October 18, 2007.

18 of 45
P 000482

EXHIBIT L



THURSDAY, October 18, 2007

The Chair welcomed the licensees attending for continuing education. He advised them
to turn off their cell phones and that they must sign out upon conclusion for the meeting
to receive credit.

1.      Endorsement/Continuing Education Committee
Albert Rose, P. E., Chair)

Upon a motion by Mr. Rose seconded by Dr. Bauer, the Endorsement file
for Stacy Fowler was approved.

42.      Rules Report— Michael Flury, Assistant Attorney General, Counsel to the
Board

Mr. Flury stated that Rule 61G15- 20.006 will move forward once the
Board approves the application developed in consultation between staff

and the Educational Advisory Committee.  Mr. Flury confirmed his
continued efforts to work with JAPC on Rule 61G15- 20.007.

3.      Revision to Rules 61G15- 20.001 and 61G15- 20.007, FAC

In the application review held in September certain changes were agreed

upon for Rule 61G15- 20. 001 and 20.007, F.A.C.  The changes to these
rules appear below.

61G15- 20.001 Definitions.

As used hereinafter in this chapter the following words or phrases shall be
defined as follows:

1) No change

2) " Board approved engineering programs" shall mean:
a) No change

b) In the case of an applicant who did not graduate from an approved

program as set forth in paragraph ( 2)( a) above, and who eithe1:

ol., ted diseipliae at the 1,,   , l ,,,« o, te level

Holds a baccalaureate degree from an engineering program that is not
accredited by EAC/ABET, provided the applicant meets the educational
requirements set forth in

subsection 61G15-

20.007( 1-2), F.A.C., or

c) No change

61 G 15- 20.007 Demonstration of Substantial Equivalency.
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1) Applicants having engineering degrees from programs that are not
accredited by EAC/ABET

2) In .,. der-to de-e,,. east and pr-eve substantial
e      ..

leney to an L A r /
c

M, the appli must

demonstrate:

Upon a motion by Mr. Tomasino seconded by Dr. Bauer, the Board
approved revisions to Rule 61 G 15- 20. 001 and Rule 61 G 15- 20.007, FAC.

Mr. Burke discussed the rules that were amended and he expressed

concern with the frequent basis for changes and the importance of all

parties remaining informed.

44.      Motion to Vacate/ Set Aside/Modify Final Order— Joel H. Rosenblatt, P. E.

and Rosenblatt-Naderi Associates, P.A.

Mr. Rimes advised that the Board issued a Final Order in April and Mr.

Rosenblatt let his license lapse. The Board cannot modify the Final Order
once ordered.

Upon a motion by Mr. Burke seconded by Mr. Rose the Final Order of the
Board is valid and declined to Vacate/Set Aside the Final Order.

Part II

Informal Hearing Agenda

The Chair called on Dr. Bauer to outline the education required to sit for the

Fundamentals examination. Dr. Bauer stated that applicants must hold an EAC/ABET

accredited degree or be able to articulate requirements of Rule 61 G15- 20.007, F.A.C.

through an evaluation of education by one of the Board approved evaluators. This
process does not provide for review of technology degrees.

L.       Consideration of Petition for Formal Hearing

None.

M.      Informal Hearings on Denial of Application for Fundamentals Examination

1.      Ricardo Lopez

Mr. Lopez was present for his hearing.

Mr. Lopez applied for the Fundamentals examination and was denied as
he has failed the examination five times. Mr. Lopez submitted a transcript
for 12 semester credit hours and upon review the Board did not approve
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the Pre- Calculus and Trigonometry course. This leaves Mr. Lopez with a
deficiency of 5 semester credit hours and failure to comply with Rule
61G15- 21. 007, F. A.C. Mr. Lopez requested a formal hearing and the file
was copied to Board Counsel. After consultation, Mr. Flury received
confirmation from Mr. Lopez to change the hearing from Formal to
Informal and to schedule the Informal Hearing for the October Board
meeting.

Mr. Lopez addressed the Board based on his interpretation he should be

able to take the exam after failing five rimes.  He took the required twelve
credits and would like to sit for the exam.

Dr. Bauer advised that pre- calculus and trigonometry is not higher
mathematics. He is still deficient five semester credit hours with

appropriate remedial work to get him ready for the exam.

Upon a motion by Dr. Bauer seconded by Mr. Burke, the Board upheld the
denial.

42.      Ihab Ekladious

Mr. Ekladious was present for his hearing.

Mr. Ekladious was denied based on educational deficiencies. Mr.

Ekladious holds a BS degree in engineering from Cairo University.
Review of the evaluation of his undergraduate transcripts confirms a

deficiency of 11. 04 semester credit hours of Mathematics and Basic
Sciences and 10. 01 semester credit hours in Humanities and Social

Sciences. Mr. Ekladious submitted a transcript from Valencia Community
College of Orlando to clear the deficiencies and the Board determined he

remained deficient as certain courses were not recognized as satisfying the
requirement in mathematics and basic sciences.

Mr. Ekladious addressed the Board.  He does not understand why Math 1
and Math 2 are not considered Calculus 1 and 2.  Dr. Bauer advised him

that they do not dispute the evaluator recommendations. The trigonometry
course is not higher math. He is enrolled in differential math and will be

finished in December 2007.

Upon a motion by Dr. Bauer and Mr. Burke, the Board voted to allow him
to sit for FE in April pending timely submission of his transcripts, the
certificate would be held until the Humanities and Social Sciences was

completed and to work with Board staff. His file will remain open until the

final transcripts are received.

43.      Jannek Cederberg

Mr. Cederberg was not present for his hearing.
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Mr. Cederberg' s application for the Fundamental Examination was denied
back in 2004 for deficiencies of a second level course of study in
Chemistry and/ or Calculus based Physics and 11 semester credit hours in
Humanities and Social Sciences.  Mr. Cederberg completed classes at
Florida International University and Miami Dade College and reapplied in
June of 2007.  The Board reviewed the transcripts submitted as part of the

new application and determined the Humanities and Social Sciences

satisfied.  The transcripts submitted did not satisfy the requirement of a
second level sequence course of study in Chemistry and/ or Calculus based
physics.

Mr. Cederberg submitted his Election of Rights to have an Informal
Hearing. Mr. Cederberg submitted a letter requesting the Board
reconsider his present coursework as satisfying the second level course of
study in Chemistry or Calculus Based Physics.

Upon a motion by Dr. Bauer seconded by Dr. Hyder, the Board approved
the application of Mr. Jannek Cederberg for the Fundamentals
examination based on supplemental information confirming courseword in
Chemistry and Calculus Board Physics.

4.      Angel Resto

Mr. Resto was present for his hearing.  Mr. Resto passed the
Fundamentals examination in Puerto Rico and subsequently applied for
Engineer Intern by Endorsement in the State of Florida. He holds a
Bachelor of Science degree and an MS degree in Engineering
Management from Polytechnic University of Puerto Rico. As Mr. Resto
did not hold an EAC/ABET accredited degree at the undergraduate level

at the time of graduation and the application was denied.

Mr. Resto submitted his Election of Rights, electing to supplement and to
have a Formal Hearing.  Board Counsel reviewed the Petition for Formal

and determined staff should place the Petition on the agenda, he would

recommend denial of the Petition for Formal Hearing and the matter
moved forward as an Informal Hearing.
The Board should uphold the denial of EI Certification by Endorsement
and advise the applicant of the opportunity, when applying for the
Principles and Practice examination, to have an educational evaluation to
articulate requirements of Rule 61G15- 20.007, F. A.C.

Upon a motion by Dr. Bauer seconded by Mr. Burke, the Board denied the
request for formal hearing.
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Mr. Resto addressed the Board regarding his education and examinations
from Puerto Rico.  He understands the program was not accredited by
EAC/ABET at the time of graduation. However, the program content was

the same at the time of his graduation as when accredited.  In discussion it

was determined that he could have his transcripts evaluated and if

determined to meet criteria of Rule 61G15- 20.007, F.A.C. he could apply
for the Principles and Practice examination providing he has the years of
experience.  In further discussion it was determined that Mr. Resto could

seek the evaluation and depending on the outcome the Board would
reconsider his EI Endorsement application.  Based on this determination

the following action was taken.

Upon a motion by Dr. Bauer seconded by Mr. Burke, the Board voted to
continue his hearing until the December meeting until the evaluation is
received.

5.      Matthew Smith

Mr. Smith was not present for his hearing.

Mr. Smith was denied based on educational deficiencies. Mr. Smith holds

a Bachelor' s degree from Germany.  The Board determined that Mr. Smith
was deficient 20. 5 semester credit hours including a course in Probability
and Statistics and 10 semester credit hours in Humanities and Social

Sciences.  At the Board' s September Application Review, the Committee

reviewed transcripts from Pasco- Hernando Community College.  The
Board determined that Mr. Smith remains deficient 8 semester credit hours

in Math and Basic Science including a course in calculus based physics.

Mr. Smith has registered to take the courses and will be finished at the end

of the year. Mr. Smith is requesting the Board to keep his present
application file open until the February 2008 Board meeting to allow
sufficient time to complete courses and submit transcripts to the Board

office.

Upon a motion by Dr. Bauer seconded by Mr. Rose, the Board voted to
continue his hearing until the February 2008 meeting at which time he
must have on file completed a transcript of the deficient courses.

N.       Informal Hearings on Denial of Application for Principals and Practice

Examination

41.      Ignamara Petrowicz

Ms. Petrowicz was present for her hearing.

Ms. Petrowicz applied to sit for the Principles & Practice examination.

Her application was denied based on education. Ms. Petrowicz holds a
P 000487
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Bachelor Degree from Venezuela. The Board reviewed the evaluation of

her undergraduate studies by Josef Silny & Associates to determine

substantial equivalency to Rule 61G15- 20.007, F.A.C.  Ms. Petrowicz was
determined to be deficient 10 semester credit hours in Humanities and

Social Sciences.

Ms. Petrowicz submitted an Election of Rights form to supplement and to

an Informal Hearing.  The supplement submitted was an evaluation
completed by ECEI.  ECEI is no longer listed as an approved evaluator.

Ms. Petrowicz addressed the Board regarding her education and
experience.

Upon a motion by Dr. Bauer seconded by Mr. Burke, the Board voted to
deny her application based on 10 semester credit hour deficiency in
Humanities and Social Sciences.

Mr. Tomasino was against the motion. A vote was called and it was

recorded as a tie vote ( 3 to3). The motion failed.

Upon a motion by Mr. Tomasino seconded by Mr. Rose, Ms. Petrowicz
should receive credit for the Humanities and Social Sciences that were

included in the Silny evaluation.  Motion failed.

Upon a motion by Dr. Bauer seconded by Mr. Rose, the hearing should be
continued to the December Board meeting and before the meeting the
application would be returned to the Educational Committee on November

14, 2007 for review of the entire file.  The report from the Committee
would be part of the December agenda.

2.      Mohammad Rashid

Mr. Rashid submitted an Election of Rights form to supplement and to

have an Informal Hearing. Mr. Rashid was not present for his hearing.

In preparing this case for Informal Hearing, staff determined that Mr.
Rashid applied to sit for the Principles & Practice examination and his

application was reviewed for experience and education.  Further review

confirms the Notice of Denial was issued to Mr. Rashid for educational

deficiencies and did not reference experience deficiencies. In consultation
with Board Counsel it is determined to move forward with the Informal

Hearing on the denial for education and advise the applicant of the need to
verify four years of experience in any future application.

Regarding education, Mr. Rashid holds a Bachelor Degree from
Bangladesh. The Board reviewed the evaluation of his undergraduate
studies by Josef Siln & Associates to determine substantial equivalency to
Rule 61G15- 20.007, F.A.C. Mr. Rashid was determined to be deficient 9
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semester credit hours in Humanities and Social Sciences and 5. 25

semester credit hours in Math and Basic Sciences.

Upon a motion by Dr. Bauer seconded by Mr. Rose, the Board voted to
uphold the denial of the application for Educational Deficiencies.

3.      Aydade Adeyefa

Mr. Adeyefa was not present for his hearing.

Mr. Adeyefa applied to sit for the Principles & Practice examination.  His

application was denied based on education. Mr. Adeyefa holds a Bachelor

Degree from Nigeria and an MS degree from the University of South
Carolina. The Board reviewed the evaluation of his undergraduate studies

by Josef Silny & Associates to determine substantial equivalency to Rule
61G15- 20.007, F.A.C.  Mr. Adeyefa was determined to be deficient 13. 25

a semester credit hours in Humanities and Social Sciences.

Mr. Adeyefa submitted an Election of Rights form to supplement and to

have an Informal Hearing. He has been scheduled for the October Board
meeting.

Upon a motion by Dr. Bauer seconded by Mr. Burke, the Board voted to
uphold the denial.

94.      Boyd Jenkins

Mr. Jenkins was present for his hearing.

Mr. Jenkins applied to sit for the Principles & Practice Examination. His

application was denied based on experience. Mr. Jenkins failed to

evidence four years of acceptable engineering experience at the time of
application, per Rule 61G15- 20.002, F.A.C.

Mr. Jenkins submitted an Election of Rights form to have an Informal

hearing and is requesting the Board to recognize more than 12 months
prior to graduation based on experience history.

Mr. Jenkins believes he should be granted special consideration under the

experience requirements.  Mr. Jenkins original application required 30

months of experience and he had 48 months of experience and he worked

while in college. Mr. Jenkins read letters from past and present employers.

Upon a motion by Mr. Burke seconded by Dr. Bauer, the Board approved
the application.

O.       Informal Hearings on Denial of Application for Licensure by Endorsement

P 000489

25 of 45

EXHIBIT L



91.      B.M. Rubel Siddique

Mr. Siddique was not present for his hearing.

Mr. Siddique was licensed in Texas in 2006. Mr. Siddique passed the

Fundamentals examination in Texas in 2003. Mr. Siddique passed the

Principles and Practice examination in Texas in 2006. Mr. Siddique holds

a BS in Civil Engineering from Bangladesh University and a Masters
Degree in Civil Engineering from the University of Texas at Arlington.
Mr. Siddique has evidenced four years of engineering experience. To
supplement his education, Mr. Siddique has submitted a transcript from

Palm Beach Community College and Indian River Community College.

Mr. Siddique' s application is denied for educational deficiencies.  Mr.

Siddique holds a Bachelor of Science Degree in Civil Engineering from
Bangladesh and a Masters Degree in Civil Engineering from the
University of Texas at Arlington. The transcript evaluation of the
undergraduate degree was reviewed by the Education Advisory
Committee to determine equivalency to requirements of Rule 61 G 15-
20.007, Florida Administrative Code.  It was determined that Mr. Siddique

was deficient 10 semester credit hours in Math and Basic Sciences and 11

semester credit hours in Humanities and Social Sciences. Mr. Siddique

submitted a transcript from Palm Beach Community College and the
application was returned to the July Application Committee.  Review of
additional transcript revised the deficiencies from 10 to 7 semester credit

hours in Math and Basic Sciences and from 11 to 2 semester credit hours
in Humanities and Social Sciences.

In accordance with the Election of Rights the Informal Hearing was
scheduled for the October Board meeting.  Mr. Siddique does not evidence
two years of licensure, which would allow waiving the Humanities and
Social Sciences.  The Board should review the latest transcript from Indian

River Community College to determine if the deficiencies are satisfied.

Upon a motion by Dr. Bauer seconded by Mr. Rose, the Board voted to
continue Mr. Siddique' s hearing to the December Board meeting. Prior to
the December meeting, the application will be reconsidered by the
Educational Advisory Committee to determine any and all deficiencies in
education.  The final report will be included in the December agenda as

part of the continued hearing.

42.      George Murray

Mr. Murray was not present for his hearing.

Mr. Murray was licensed in Minnesota in 1997. Mr. Murray passed the
Fundamentals examination in Texas in 1989. Mr. Murray passed the
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Principles and Practice examination in Minnesota in 1997. Mr. Murray has
provided evidence of four years of engineering experience.

Mr. Murray' s application was denied for educational deficiencies.  Mr.
Murray holds a Bachelor of Science in Civil Engineering from the
University of Liberia and a Masters Degree from the University of Texas.
The Board determined Mr. Murray failed to evidence a course in
Probability and Statistics. Mr. Murray submitted an Election of Rights
form to supplement and to have an Informal Hearing that was held April
19, 2007.  The Board granted a continuance to the October 2007 meeting
to allow Mr. Murray time to complete a course in Probability and
Statistics.

Mr. Murray has submitted a transcript from Georgia Perimeter College
confirming completion of a course in Introduction to Statistics.

Upon a motion by Dr. Bauer seconded by Mr. Rose, the Board approved
the application.

93.      Sachin Butala

Mr. Butala was present for his hearing.

Mr. Butala was licensed in Texas in 2006. Mr. Butala holds a BS in Civil

Engineering from India and a Masters Degree in Civil Engineering from
Lamar University. Mr. Butala passed the Fundamentals examination in
Texas in 2005. Mr. Butala passed the Principles and Practice examination

in Texas in 2006. Mr. Butala has evidenced four years of engineering
experience. Mr. Butala has submitted a transcript from Indian River

Community College.

Review of the evaluation of Mr. Butala' s application by the Education
Advisory Committee to determine equivalency to requirements of Rule
61G15- 20.007, Florida Administrative Code, indicates a deficiency of
14.25 semester credit hours in Math and Basic Sciences and 16 semester

credit hours in Humanities and Social Sciences. Review of the Masters

Degree in Civil Engineering from Lamar University did not change the
deficiencies.

Mr. Butala submitted his Election of Rights to supplement and to have an

Informal Hearing. Mr. Butala is requesting the board' s consideration to
hold his file open until July 2008 to allow completion of additional
courses. In making a decision to hold the file open, the Board should also
review the present transcript from Indian River Community College to
determine if the noted deficiencies should be amended.
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The Board reviewed the latest transcript to determine if deficiencies were
to be revised and to vote to have the file remain open until the continuance

of the hearing for August 2008 Board meeting.

Mr. Butala addressed the Board. Mr. Butala advised that he has

completed three hours in statistics and six hours in history and politics.

Upon a motion by Dr. Bauer seconded by Mr. Burke, the Board voted to
keep the file open until August 2008 at which time final transcripts should
be filed with the Board office to satisfy the remaining 11. 25 hours of
deficiency in mathematics and basic sciences and 10 hours in humanities
and social sciences.

94.      Quazi Masood

Mr. Masood was present for his hearing.

Mr. Masood was licensed in Texas in 2006. Mr. Masood passed the
Principles and Practice examination in Texas in 2006. Mr. Masood passed

the Fundamentals examination in Georgia in 2003. Mr. Masood holds a

BS from Bangladesh University of Engineering and Technology and a
Masters Degree from Florida International University.

Mr. Masood' s application was denied for educational deficiencies. The

transcript evaluation was reviewed by the Education Advisory Committee
to determine equivalency to requirements of Rule 61G15- 20.007, Florida
Administrative Code.  It was determined that Mr. Masood was deficient

seven semester credit hours in Humanities and Social Sciences. Review of

the MS transcript did not change the deficiency.

In response to the Notice of Denial, Mr. Masood submitted an Election of

Rights to have an Informal Hearing.

Mr. Masood addressed the Board. Mr. Masood advised that he has been

working as a Transportation Engineer for the past 12 years. He read for the
Board a letter from his present employer. He would like to waive the

requirement of the Humanities and Social Sciences. Mr. Flury advised
that he would have to file a Petition for Variance and Waiver. Mr. Rebane
explained the rules that the Board has to abide by and this instance is
covered by Statute 471.  Mr. Masood advised that he is not able to take the
courses at this time. Dr. Bauer advised him that he can take CLEP courses
and there are courses available on the Internet.

Upon a motion by Dr. Bauer seconded by Mr. Burke, to Board voted to
uphold the denial of the application.

95.      Srikanth Mangalampalli
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Mr. Mangalampalli was present for his hearing.

Mr. Mangalampalli was licensed in Ohio in 2006. Mr. Mangalampalli

passed the Principles and Practice examination in Ohio in 2006. Mr.

Mangalampalli passed the Fundamentals examination in Ohio in 2004.

Mr. Mangalampalli holds a Bachelor of Technology from REC Warangal
University, India and a Masters Degree from Southern Illinois University.

Mr. Mangalampalli' s application was denied for educational deficiencies.

The results of the educational evaluation to determine equivalency to
requirements of Rule 61G15- 20.007, Florida Administrative Code,

indicates deficiencies of 10 semester credit hours in Humanities and Social
Sciences and 11. 8 semester credit hours in Math and Basic Sciences.

Review of supplemental information submitted revised the deficiency in
math and basic sciences from 11. 8 to 7. 12 the supplement did not revise
the Humanities and Social Sciences.

In response to the Notice of Denial, Mr. Mangalampalli submitted an

Election of Rights to have a Formal Hearing. Board counsel advised that
Mr. Mangalampalli changed his election to an informal hearing.

Mr. Mangalampalli addressed the Board. He discussed the evaluation from

CPEES. The Board advised him of the opportunity to apply for the
College Level Equivalency Program. If the applies and can have a college
or university accept the CLEP and issue final transcripts confirming the
hours it would be accepted for a future application.

Upon a motion by Dr. Bauer seconded Mr. Rose to uphold the denial.
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Part III

Disciplinary Hearings

Mr. Rebane gave a description of the disciplinary process and explained the
steps involved in a determination of Probable Cause.

P.       Settlement Stipulations

92.      Carlos A. Muller, P.E.

PE 20547

FEMC Case Number 2005015397

Probable Cause Panel: Matthews, Seckinger

The Miami-Dade County Building department filed this complaint after
their investigation concluded Respondent had filed plans and certifications

under a County amnesty plan which allowed Respondent' s client to get a
building permit for an existing structure that had been built without the
required permit. Over much of 2002 Respondent prepared several

certifications (which he considered to be preliminary although without any
such disclaimer appearing on the certifications) stating the addition was in
compliance with applicable code provisions. Apparently, the building
officials accepted Respondent' s submissions as part of the ongoing
dialogue until January 2003 when a final certification and as- builts were
filed and accepted. Then, in 2005, as a result of an inquiry, the building
officials did a site visit and found that the actual on- site conditions were

not as reflected in the drawings and the addition was not up to code. The
complaint followed. Respondent did not respond to the complaint prior to

the PCP meeting.

PCP was found and an AC issued charging negligence & fraud. The case

was originally set as an informal hearing in December 2006 but when
Respondent appeared it was determined that facts were in dispute and the

BOPE, first by order in December 2006 and then by a revised order in
May 2007 referred the matter to DOAH. In June 2007, Respondent filed a
petition wherein which for the first time he agreed that due to illness he

had not adequately assured that the contractor had built the addition
project to code, thus confirming that the final certification and as- built
plans were not correct. However, but he denied any intent to defraud
adverting that he had been very ill in 2003 and really let his practice slide.

Stipulation provides for costs ($ 156. 00), $ 2000.00 Fine, Probation for two

years with terms he successfully complete a Board approved course in
Engineering Professionalism and Ethics; submit a list of site designs for
commercial ( if done) and residential projects- completed by him at six ( 6)
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and eighteen ( 18) month intervals for consultant review at Respondent' s

cost; and successfully complete the Board' s study guide.

Appearance and discussion of practice.

Probable Cause Recommendation:

PCP Recommendation:  Reprimand; $ 6, 000.00 administrative fine (six

counts @ $ 1, 000 per count.); and one year suspension. After the

suspension, Mr. Muller will be placed on two years probation; take a

Board approved course in Engineering Professionalism and Ethics; and
study guide. An appearance before the Board to explain how the project
was so significantly different from his certification and plans.

It was requested that Mr. Muller be moved to first on the agenda due to

health conditions. Mr. Muller provided a note from his doctor.  Therefore,

Mr. Muller' s case was heard first.

Mr. Muller was sworn in prior to addressing the Board.

Mr. Burke was recused from this case due to the fact that he was on the
Probable Cause Panel for this case.

Mr. Rebane asked Mr. Muller to address the board as to his current

business practices and to explain how he intended to keep the problems he
was having from reoccurring.

Mr. Muller indicated that he would be more conservative in his work and

make no assumptions. He has already improved his system of checks and
balances. He has decided that when his health is bad he will not accept

work. He has learned from this experience.  This case resulted from

miscommunication with the client and he will make sure that there is no

more miscommunication.

Mr. Rebane asked Mr. Muller whether in the current assignments he is

taking, whether he is certifying that construction is complete at the end of
construction, at the time of the CO.

Mr. Muller indicated that he was not doing that; what he was doing was
supervising the design work only and signing and sealing the projects.  He
is not overseeing any construction right now; he is working only in the
design phase.  He does work for the county in other areas.

Mr. Rebane asked that if he agrees to observe construction, and his health
does not permit him to go to a construction site, how he would fulfill his

contractual obligations.  Mr. Muller said that right now he is not

overseeing construction of any kind.  He works only in the design phase.

P 000495

31 of 45

EXHIBIT L



Mr. Rebane asked whether if Mr. Muller was required to perform
low)

inspections and provide certification to the building department at the
completion of a project, and he was unable to do it at the time of the

request, would he send another PE to perform the work.

Mr. Muller said that he would have to negotiate with whoever is going to
approve the work, either the county or the owner.  He has not yet
encountered that situation, so he does not have the answer but that he

would make sure everything turned out right.

Mr. Rebane suggested that ifMr. Muller was unable to verify it himself,
that he engage the services of a PE that would do the certification. He

strongly recommended that due to his history, Mr. Mueller not certify
someone else' s work.

Mr. Muller indicated that he believed that was good advice.

It was indicated that upon reviewing his files, it appears that the type of
work he is doing is plan review for the county on traffic signals and that
type of work. He asked Mr. Muller if that was what he was limiting his
future work to.

Mr. Muller indicated that he perceived that as being the main part of his
work.

Upon a motion by Mr. Rebane, seconded by Mr. Tomasino, the Board
accepted the Settlement Stipulation.

1.      Alfredo Carbonell, P.E.

PE 14170

FEMC Case Number 2004052898

Represented by Violeta Longino, Esquire
Probable Cause Panel:  Matthews, Burke, Seckinger

Mr. Carbonell has been charged by an Administrative Complaint with four
counts of negligence in the practice of engineering for designing a two-
story new addition for an existing home. The design contained
architectural, structural, electrical, mechanical and plumbing deficiencies.

After a request for a formal hearing was made, the Board and the Subject
signed a settlement stipulation, which was rejected at the Board' s

December 2006 meeting, primarily for the Subject' s nonappearance at that
Board meeting.

The stipulation calls for a fine increase to $2, 000.00 from the original
amount of$ 1, 000, a reprimand, two years probation with a plan review

within 12 months of the Final Order being filed, a Board approved course
in Engineering Professionalism and Ethics; study guide; and appearance
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before the Board to explain how he will improve quality control and
explain his understanding of the need to sign and seal only accurate and
complete plans, or limit his signature as needed.

Neither Mr. Carbonell nor his attorney were present.

Prosecutor, Mr. Creehan, asked that the Stipulation be pulled from the

agenda and sent for formal hearing.

Upon Motion by Dr. Bauer, seconded by Mr. Rose, the Board agreed to
pull this matter from the agenda.

3.      Andrew J. Morgan, P.E.

PE 57171

FEMC Case Number 2006067898

Represented by Bruce Loren, Esquire

Mr. Morgan has been charged by Administrative Complaint with one
count of engaging in negligence in the practice of engineering in relation
to the Golden Bear Plaza project. Pursuant to a Final Order Approving
Settlement Stipulation in Case Number 2004038064, Mr. Morgan agreed

to submit for review a list of projects at six and 18 month intervals.

Upon review, the Board Consultant noted deficiencies in both the

calculations and drawings for the Golden Bear project.

Mr. Morgan had entered into settlement with FEMC for an administrative

fine of$ 1, 000.00; a reprimand; probation for six months to run

consecutive with Case Number 2004038064 with the terms that he submit

a list of completed projects for review on July 20, 2007. This stipulation
was presented to the FBPE at their June 2007 meeting in Tampa, FL.  The

Board had concerns about the reduction in the fine and the fact that the

results of Morgan' s January 2007 project review were not known at that
time.

It has since been learned that Mr. Morgan' s January 2007 project review
project submitted timely— delays with FEMC consultant) has been

approved and as such all the terms of the prior probation have been met

and that probation was terminated on July 20, 2007.

This current stipulation calls for an increased fine to$ 2, 000.00 dollars, a

reprimand and a final project review at six months from the date the Final

Order is filed.

Mr. Morgan was sworn in prior to addressing the Board.

Both Mr. Morgan and his attorney were present at the Board meeting.

Mr. Rebane asked whether Mr. Morgan wished to address the Board.
P 000497
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Bruce Loren, Counsel for Mr. Morgan, introduced himself to the Board.

After that introduction, Mr. Morgan indicated that he was open to any
questions of the Board.

Mr. Rebane asked the Board whether they had questions for Mr. Morgan.
The Board did not.

Upon Motion by Mr. Burke, seconded by Mr. Rose, the Board accepted
the Settlement Stipulation.

44.      Julio C. Banks, P. E.

PE 46544

FEMC Case Numbers 2005048959, 2005014473 & 2006041480

Represented by Diane S. Perera, Esquire
Probable Cause Panel:  Matthews, Burke, Seckinger

Case No. 20050004859: This investigation is predicated on the receipt of

a complaint from Ted Schoppe, Senior Building Technician of Martin
County Building Department, alleging that Mr. Banks signed, sealed, and
dated a set of plans for the construction of a new residence that contained

deficiencies.

Board Consultant Julian J. Garcia, P. E., reviewed the investigative file and

opines that Mr. Banks design for the Lemasters Residence project contains

structural and design deficiencies. Some of the deficiencies include, but

not limited to: no information on the load capacity of the beams, details
drawn to different scales or scales not provided, and the roof framing plan
not dimensioned and missing gravity load values.  In addition the four
count Administrative Complaint has charges also included for the

electrical and plumbing deficiencies and for failure to include his address
on the drawings.

Case No 2005014473:  This complaint came from Diane M. Lankford,

Senior Building Technician for Martin County, also alleging that the
Mr. Banks submitted plans for the construction of a new residence that

contained engineering deficiencies.

Board Consultant Medhi Ashraf, P. E., reviewed the investigative file and
opines that Mr. Banks design for the Scartozzi Residence project

contains structural and design deficiencies. Some of those deficiencies

include, but are not limited to: no specifications for the roof assembly,
the wood and masonry used, no site plan showing the location of the
building, and the location of the interior bearing walls and their foundation
are not coordinated.  The two-count administrative complaint filed against

the Mr. Banks charged him with negligence in the practice of

engineering and also charged with deficiencies in the architectural design.
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Case No 2006041480:  This complaint also came from Mr. Schoppe, from

the Martin County Building Department, alleging that Mr. Banks, signed,
sealed, and dated a set of plans for the construction of a new residence that

contained deficiencies.

Board Consultant Scott Eddy, P. E., reviewed the investigative file and
opines that Mr. Banks design for the Skyard project contains structural

and design deficiencies. Some of those deficiencies include but are not

limited to: no floor or load design criteria provided, no indication that

the trusses are to be pre- engineered and the loads not shown, the W8 beam

not being adequate, and the W l Ox 15 beam not adequate enough to the
point that it would fail under the assumed loads.

The one- count administrative complaint filed against Mr. Banks charged

him with negligence in the practice of engineering. Mr. Banks waived
probable cause on this case so as to resolve all outstanding cases
with one stipulation.

The stipulation calls for Reprimand, $6,000 administrative fine, costs of

2, 642. 90, Respondent to be placed on two years probation with plan

review at six and 18 months; Board approved course in Engineering
Professionalism and Ethics; and study guide.

Mr. Burke was recused from this case due to the fact that he was on the

Probable Cause Panel for this case.

Both Mr. Banks and his attorney were present.

Mr. Banks was sworn in prior to addressing the Board.

Mr. Rebane asked whether the Board had any questions for Mr. Banks.

Mr. Banks indicated that he was open to answer any questions regarding
his character or professionalism, he was willing to participate.

Mr. Burke asked Mr. Banks what area of engineering Mr. Banks'
practices.

Mr. Banks indicated that he had a Master' s of Science degree in

mechanical engineering with structural mechanics.

It was indicated that Mr. Banks was making the same mistakes over and
over again.  Is there a reason for this?

Mr. Banks said that if you look at the common factor, it' s called Martin

t
County.

r
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Ms. Perera requested that she be able to address the Board in regard to Mr.

Banks repeating the same mistakes and also to address Mr. Banks'
comments.  The circumstances in this case all arose from the same

municipality. Mr. Banks was working with a contractor who had he
worked with for a period of five years on about 20 or 30 similar projects.

During that time period, there had never been a similar problem with any
plans that were submitted to other municipalities. Mr. Perera hired her

own expert to review the plans. Mr. Banks took the comments of the

Board' s consultant and his own consultant to heart, and since that time he

has made changes and developed a relationship with an engineer who
reviews his plans prior to submittal.  Since he has begun this practice, he

has submitted plans to Martin County and has had no problems with those
plans. Mr. Banks has addressed the issues.

Mr. Rebane asked Mr. Banks what made him qualified to do architectural,

HVCA, plumbing, electrical design.

Mr. Banks indicated that he did not engage in mechanical, plumbing,
and electrical.  What he has learned is that he should perform work on

structures only.  He has learned to keep his name out of portions of the
construction drawings where he has no responsibility.

Mr. Rebane asked what qualifications the individual has who reviews Mr.

Banks' work and why does he use that individual.

His name is Harvey Cohen and he is a registered architect and a
professional engineer.  He recently has taken Walter Karpinia under his
wing, Mr. Karpinia appears in the agenda. He owned Pace 2000 for 20
years and is also a certified general contractor.

Mr. Rebane asked what the connection was to Walter Karpinia.

Mr. Banks indicated that during Mr. Karpinia' s period of review, Mr.
Cohen was supervising his work. That is the type of association he would
have.

Upon Motion by Mr. Rose, seconded by Dr. Bauer, the Board accepted
the Settlement Stipulation.

45.      Oscar De Pineres, P. E.

PE 52826

FEMC Case Number: 2004052785

Probable Cause Panel:  Matthews, Burke, Seckinger

On November 28, 2006, an Administrative Complaint charged Mr. De

Pineres with one count of misconduct for facilitating the use of his seal on
hundreds of reports that were not prepared, produced or reviewed by him.
After conducting an informal hearing at the Board' s February 2006 Board
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meeting, the Board entered a on Final Order April 13, 2006 imposing a
30- day suspension, a $ 5, 000 fine, costs of$ 157. 35, a one- year period of
probation with two plan reviews, completion of a Board approved course

on professionalism and ethics, and completion of the Board' s Study
Guide.

Mr. De Pineres decided to appeal the Final Order and after various

motions by the Respondent and briefs filed by both parties, the
Respondent lost his appeal on July 27, 2007.

Rather than abide by the terms of the Final Order, Mr. De Pineres has
decided to voluntary relinquish his professional engineer' s license.  On
September 8, 2007, he signed a settlement stipulation to that effect.

Mr. De Pineres was not present at the Board meeting.

Upon motion by Dr. Bauer, seconded by Mr. Rose, the Board
accepted the Settlement Stipulation for Voluntary Relinquishment of his
license.

6 Lars Dohm

PE 11802

FEMC Case Number: 2005057260

Probable Cause Panel:  Rebane Seckinger

A complaint was filed by Brian Foster, P.E. of Global Fire Engineering, Inc.,
alleging that Mr. Dohm signed and sealed a set of fire sprinkler plans for the
Hidden Harbor Boat Storage Building( the Project). Mr. Foster is a third

party fire sprinkler reviewer.  Mr. Foster is also an FBPE Board Consultant.
It was alleged that Mr. Dohm violated rule 61G15- 32 F.A.C.

A response was received from Subject on November 22, 2005, in which he

states that he became involved in the project after the original engineer died.

Mr. Dohm offers, " The Hidden Harbor Marina project has been in the works

for several years. I got involved with the project while I was working with
Fire Protection Engineering Co. under Charles Seifert PE. The job was
turned over to the technician, Randolph Reitz, who bitterly complained that
he could not get the necessary data from the architect, John Bodziak."
Furthermore you should know that I resigned from this project before I was

aware of the action by the Florida Board ofProfessional Engineers."

Mr. Foster states that based on his review, the plans fail to meet the
requirements of Chapter 471 and the Rules, " the minimal criteria of a

preliminary plan and certainly not the level of detail of a working drawing
as defined by NFPA 13. The major design flaws include the use of
sidewall sprinklers outside their listed use and the failure to protect the

lower heads from overhead sprinkler water discharge, the improper

sprinkler spacing and the failure to calculate the remote area.  The general
P 000501
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lack of details prevents us from being able to fully review the hydraulic
calculations.  We question how the Engineer of Record was able to seal

these plans, since it would have been impossible to review even the

system hydraulics. Our recommendation is that these plans be returned to

the engineer for a complete redesign and a subsequent resubmittal."

The PCP reviewed the case and authorized the issuance of an

Administrative Complaint which was filed on August 7, 2007. The

Respondent, through counsel, felt that certain of the allegations were in

error but agreed that the design did contain certain material flaws.

The PCP Recommendation was: Reprimand; $2, 000.00 administrative fine

1, 000.00 per count for two counts); costs of$ 175. 50; suspension of

licensure, stayed if fine/ costs paid within 30 days of Final Order date;
subject will be placed on two years probation with plan review at six and

18 months (Fire Protection selections if submitted); Board approved

course in Engineering Professionalism and Ethics; study guide; and
appearance before the Board to explain the following: what his
qualifications are for performing Fire Protection engineering, and what
areas of practice his firm is practicing; his comments as to his association
with a firm that was not licensed; and what steps he has taken to improve

the quality control of his work.

The Subject has decided to voluntary relinquish his professional
engineer' s license effective 12/ 31/ 2007.

Mr. Dohm was not present at the Board meeting

Upon motion by Mr. Burke, seconded by Mr. Tomasino, the Settlement
Stipulation was adopted with an effective date of December 31, 2007 for

relinquishment of the license.

47 J. S. Nagamia, P. E.

PE 19241

FEMC Case Number: 2005014450

Probable Cause Panel: Rebane Seckinger

Because a request for continuance was filed due to a conflict, Mr. Rimes

requested this case be continued to a future Board Meeting.

Upon motion by Dr. Bauer, seconded by Mr. Burke, the case is continued
to the December Board meeting.

8.      Adalberto M. Pascual, P. E.

PE 46747

FEMC Case Number: 2007018522

Probable Cause Panel:  Matthews, Seckinger
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On October 5, 2004, the Board of Professional Engineers issued a Final
r Order in Case Number 03- 0130, that required Respondent, Adalberto

M. Pascual, to submit a list of projects completed by him at six and
18 months from the date of the filing of the Final Order for a
Board Consultant to review. Mr. Pascual' s North Miami Station ( 2005)

and Hammondville Station ( 2005) projects ( the Projects) were selected for
the initial project review. Respondent sealed, signed and dated all plans

for all disciplines represented on the plans for the Projects. Due to the

length of time for submission of the documents and the time to complete,

the review Subject' s probation ended on October 6, 2006. No tolling was
provided for in the Final Order. This delay occurred because of the fact
that several engineering disciplines were involved, which occasioned the
need to seek a reviewer( Pistorino & Alam) that had the capacity to review
all disciplines.

Petitioner' s engineering consultants, Pistorino& Alam, Consulting
Engineers, Inc., through various professional engineers in the employ of
that firm, reviewed the plans for the Projects and submitted a summary
report dated May 15, 2006, with accompanying comments on each of the
engineering disciplines for which Mr. Pascual sealed, signed and dated
plans for the Projects.  There were significant departures from accepted

engineering principles and lack of due care in the pages of the plans
addressing the Electrical, Structural, Mechanical, Architectural, and Civil
aspects of the Projects. Moreover, the portions of the plans addressing the
Electrical, Structural, Mechanical, Architectural, and Civil aspects of the

Projects did not comply with applicable building code requirements. The
departures from accepted engineering principles, lack of due care, and
failures to comply with applicable building codes were set out in full in
the Pistorino & Alam comments to the May 15, 2006 summary report.

On July 20, 2006, Mr. Pascual filed a response to the comments contained
in the May 15, 2006 summary report and comments. On February 16,
2007, Petitioner' s engineering consultants, Pistorino& Alam, Consulting
Engineers, Inc., through various professional engineers in the employ of
that firm, submitted a final report to Petitioner. This report was compiled

after the consultants' reviewed the plans for the Projects in light of the

information contained in the July 20, 2006 response from Petitioner. The
consultants maintained their conclusions that the plans for the Projects

contained significant departures from accepted engineering principles and
were not in compliance with building code requirements as to the
Electrical, Structural, Mechanical, Architectural and Civil disciplines and

the plans related thereto.

On May 17, 2007 the PCP found probable cause and an eight-count AC
was issued. Mr. Pascual through counsel immediately sought to resolve
the case on essentially the same terms as those approved by the PCP. On
July, 16, 2007 a stipulation was signed and received.

The Stipulation provided as follows: Reprimand; $4, 000.00 administrative
fir   fine; no costs since none were incurred insofar as Respondent had already
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paid for the review during the completed probationary term; Suspension of
licensure, stayed if fine paid within 30 days of Final Order date;

permanent restriction of practicing electrical and structural; Subject will
be placed on two years probation with plan review at six and 18 months;

and appearance before the Board to explain the following: with his
previously self-imposed restrictions, what has he done to improve his
mechanical and civil engineering skills; and who will he assign the
electrical and structural tasks to.

On August 2, 2007 the above stipulation was presented to the Board which

voted to reject it, offering a counter stipulation which included all other
portions of the original stipulation but required imposition of an $ 8000.00

fine and permanent restriction of Respondent' s right to practice

mechanical engineering in addition to electrical and structural.

After negotiation, the following is proposed:  Reprimand; $8, 000.00

administrative fine to be paid in installments; no costs since none were

incurred insofar as Mr. Pascual had already paid for the review during the
completed probationary term; Suspension of licensure, stayed if fine paid
within 30 days of Final Order date; permanent restriction of practicing
electrical, structural and mechanical ( except for mechanical systems

covered by Rule 61G15- 34.007, Fla. Admin. Code [ plumbing]); Subject

will be placed on two years probation with plan review at six and 18

months; no appearance was required since he was present at the August

Board meeting.

Mr. Pascual was not present at the Board meeting.

Upon motion by Mr. Burke, seconded by Mr. Tomasino the Settlement
Stipulation was adopted.

9.      Rodrigo H. Cadavid, P. E.

PE 39415

FEMC Case Numbers 2004033481, 2004006472, 2004006473,

2005011460, 2005031755

Probable Cause Panel:  Matthews, Burke, Seckinger

These complaints arose from complaints to Florida DBPR addressed to

Mr. Cadavid' s licenses as a Certified General Contractor, and as a

Certified Pool Contractor. Four of the complaints stem from contracts to
build pools in the name of Sunny Dreams Pools & Spas, Inc., an entity
owned by Subject, for which he was the contractor qualifier. In each of the
pool projects, Subject prepared engineering plans, and filed a permit
application identifying himself as the engineer. Sunny Dreams does not
have a Certificate of Authority. The plans for the pools were reviewed by
Board consultants who found they contained engineering deficiencies as to
structural and electrical details.

In Case No. 2005011460 the complaint arose from a contract to build a

room addition on an existing house. The contract is in the name of
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Roherca General Contractors Corporation, an entity owned by Cadavid for
which he was the contractor qualifier. Cadavid prepared engineering plans
and filed a permit application identifying himself as the engineer. Roherca
also did not have a Certificate of Authority.  The Board consultant found

the plans for the room addition contained deficiencies as to structural
details.

The projects in issue span a period from February 2002 to May 2005. Mr.
Cadavid' s license to practice engineering was delinquent from February 1,
2003 to June 30, 2004. On two of the projects, it is clear Subject signed

and sealed plans during the period of delinquency.

In parallel cases, the Construction Industry Licensing Board revoked
Subject' s contractor' s licenses on May 19, 2005, when Respondent failed
to timely respond to the charges levied against him in that Administrative
Complaint.

NOTE: The 2004 cases represent some of the oldest active cases in the

FBPE Legal Department. In addition, Mr. Cadavid has been licensed for

nearly 30 years and has no prior history of complaints or discipline
pursuant to his tenure as a licensed professional engineer.

The Stipulation calls for a Reprimand, $ 5, 000 administrative fine, costs of

2, 587.50, subject to be placed on two years probation with plan

review at six and 18 months; Board approved course in Engineering
Professionalism and Ethics; study guide and an appearance before the
Board at the presentation of the stipulation.

Neither Mr. Cadavid nor his attorney were present at the Board meeting.

Upon motion by Mr. Rose, seconded by Mr. Hyder, the Board approved
the Settlement Stipulation.

Q# 1.   Walter Karpinia, P. E.

PE 46635

FEMC Case Number 2007013218

On May 18, 2004, the Board of Professional Engineers filed its Final
Order with the Florida Department of Business and Professional

Regulation in Case Nos. 01- 0015, 01- 0044, 01- 0045, 01- 0172 and 02-

0158, Florida Engineers Management Corporation v. Walter R. Karpinia,

P. E. The Final Order permanently prohibited Respondent from practicing
structural engineering until he passed the National Council of Examiners
for Engineering and Surveying( NCEES) Structures I examination.
Respondent has not passed the Structures I examination.  On or about

December 11, 2006, Respondent signed, sealed and dated plans for an

addition to the LaValley residence which included the design for the
structural system of the residence. On or about December 19, 2006, the

plans were filed for an additions building for permit, which was assigned
number 06- 065894, by the Palm Beach County Planning, Zoning&
Building Dept.
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An Administrative Complaint was issued on July 20, 2007 which
Respondent received and signed for on July 26, 2007. No response was Iva)

filed within the 21 days required by the notice and election of rights. As a
result, a Motion For Determination that Respondent has Waived

Respondent' s Right to an Administrative Hearing under the Provisions of
Section 120. 569, Florida Statutes, and the Entry of a Final Order as a
Result of such Waiver was filed. No specific response was made to the

Motion but a Response to the AC was filed by Respondent' s counsel.
Insofar as the AC Response was facially untimely, this case is being
submitted to the Board upon the above Motion for Determination. No

PCP Recommendation in light of fact that the case involves an alleged
violation of Final Order.

Mr. Karpinia was not present at the Board meeting, but his attorney, Barry
Taylor, Esquire was present.

On motion by Mr. Burke, seconded by Mr. Rose, the Board determined
that the Respondent waived his right for an administrative hearing.

Upon motion by Mr. Burke, seconded by Mr. Rose, the Board accepts the
findings of fact and conclusions of law of the Administrative Complaint.

Mr. Taylor advised that there were mitigating circumstances. He indicated
that Mr. Karpinia complied with every term and condition of the
agreement except for taking and passing the structural 1. He took it at

least four times.  The first time was within weeks of entry of the order.
Also, there appears to be a conflict as to what was on the screens of the

FBPE website and Mr. Karpinia' s interpretation as to whether his

restriction was still in place.  This is what caused the problem. An error

was made as to whether his license was still restricted.  " It is my
understanding that he contacted someone at the Board and asked for
clarification. He was told that he was clear when he wasn' t. He paid the

fines, took the classes, the exams, everything, he just couldn' t pass the
test," Mr. Taylor said.

Upon motion by Mr. Rebane, seconded by Mr. Burke, the Board revokes
the license of Mr. Karpinia.

92.      Kenneth Yurkovich, P. E.

PE 57004

FEMC Case Number 20070013396

Probable Cause Panel:  Matthews, Seckinger

Mr. Yurkovich has been charged by an Administrative Complaint on May
23, 2007, of one count of practicing engineering on a suspended license.
Mr. Yurkovich signed a settlement stipulation on October 9, 2006, to

resolve a charge of failing to abide by a prior stipulation. The October 9,
2006, stipulation called for Mr. Yurkovich' s license to be suspended for a
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period of six months. This stipulation was presented at the FBPE meeting
in December 2006, and was approved by the Board at that time. Mr.
Yurkovich was present at that Board meeting and was witness to its
acceptance.

On December 14, 2006, the Final Order was filed and as such Yurkovich' s

license was officially suspended at that time. On December 19, 2006, the
Respondent was served the Final Order alerting him to the suspension via
certified mail at his address of record. On January 2, 2007, Mr. Yurkovich
signed and sealed a project in Port Charlotte, Florida while suspended.

The one count Administrative Complaint charging Mr. Yurkovich with
operating under a suspended license was served on him on June 4, 2007.
He did not respond within the 21 days after service was affected

and as such has waived his right to a formal administrative hearing.

Mr. Yurkovich was not present at the Board Meeting.

Upon motion Dr. Bauer, seconded by Mr. Burke, the Board determined
that the Respondent waived his right for an administrative hearing.

Upon motion by Dr. Bauer, seconded by Mr. Burke, the Board accepts the
findings of fact and conclusions of law of the Administrative Complaint.

Upon motion by Mr. Rebane, seconded by Dr. Bauer, the Board revokes
the license of Mr. Yurkovich.

43.      Alberto Ribas, P. E.

PE 14452

FEMC Case Number 2005014604

Probable Cause Panel: Rebane, Seckinger

On August 7, 2007, the Board of Professional Engineers filed an

Administrative Complaint in Case No. 2005014604, against

Alberto Ribas, P. E. for one count of negligence in the practice of

engineering.

Specifically, the one count Administrative Complaint alleged that the on a
residential design project in Coral Gables, FL, Mr. Ribas used calculations

which appear to based on arbitrary assumptions, dimensions and loading.

In addition, the calculations used did not address the additional loading on
the existing structure.

The Administrative Complaint was served on the Subject on September 8,

2007 by certified mail and the subject failed to request a formal hearing
within 21 days.
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Mr. Ribas was not present at the Board meeting.

Upon motion by Dr. Bauer, seconded by Mr. Rose, the Board determined
that the Respondent waived his right for an administrative hearing.

Upon motion by Dr. Bauer, seconded by Mr. Rose, the Board accepts the
findings of fact and conclusions of law of the Administrative Complaint

and adopt the PCP recommendation.

Upon motion by Dr. Bauer, seconded by Mr. Rose, the Board determined
that the Final Order should require appearance of Mr. Ribas at the

December Board Meeting.

4.      Roy Aach, P. E.
PE 18011

FEMC Case Number 2007033164

On November 28, 2006, an Administrative Complaint charged Mr. Aach

with a three- count Administrative Complaint that charged him with

negligence in the practice of engineering, filing undated plans for the
public record and for failure to complete the Building Code Core course.
After an informal hearing was held, on March 13, 2007, the Board of
Professional Engineers filed its Final Order in Case No. 2005014569,

Florida Engineers Management Corporation v. Roy L. Aach, P. E.     
IJ

The Final Order required Subject to pay an administrative fine of
2, 000.00, pay investigative costs of$ 1, 459.00 and successfully complete

the Study Guide regarding the Engineering Practice Act prepared by the
Board of Professional Engineers within 30 days of the Final Order

being filed with the Board of Professional Engineers.

Subject has not paid the administrative fine, the investigative costs and has

not successfully completed the Study Guide. Numerous unsuccessful
attempts were made by Board staff to contact Subject to inquire as to
if/when he would comply with the Order. As a result, on July 16, 2007, a
one- count Administrative Complaint was filed against the Subject for

violating any order of the board or department previously entered in a
disciplinary hearing.  This Administrative Complaint was served via

publication on August 24, 2007, and the subject failed to request a formal

hearing within 21 days.

Mr. Aach was not present at the Board meeting.

Upon motion by Dr. Bauer, seconded by Mr. Rose, the Board determined
that the Respondent waived his right for an administrative hearing.

Upon motion by Dr. Bauer, seconded by Mr. Rose, the Board accepts the
findings of fact and conclusions of law of the Administrative Complaint.
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r    Upon motion of Dr. Bauer, seconded by Mr. Rose, the Board revokes
the license of Mr. Aach.

R.       The meeting adjourned at 12: 45 p.m.
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Minutes for

The Florida Board of Professional Engineers

October 6, 2010 beginning at 1: 00 p. m. and
October 7, 2010 beginning at 8: 30 a. m., or soon thereafter

Tampa, Florida

Part I

A.  Call to Order, Invocation, and Pledge of Allegiance to the Flag

B.  Roll Call, Determination of Quorum, and Address Absences.

Board Members Present:

John C. Burke, P. E., Chair

H. Dann Wallis, P.E., Vice Chair

David Charland, P. E.

Christian S. Bauer, Ph.D., P. E.

Warren Hahn, P. E.

Bijay Panigrahi, Ph.D., P. E.
Nola Garcia, Public Member

Mary Young, Public Member( absent I` day only)

Board Members Absent:

R. Scott Batterson, P. E.

Jonathan Earle, Ph.D., P. E.

Zafar Hyder, Ph.D., P. E.

Attorney General' s Office:

Deborah Loucks, Assistant Attorney General, Counsel to the Board

Staff members present:

Carrie A. Flynn, Executive Director

Zana Raybon, Assistant Executive Director

John J. Rimes, III, Chief Prosecuting Attorney
Rebecca Sammons, Executive Assistant

Upon motion by Mr. Charland seconded by Mr. Hahn, Dr. Earle' s absence was excused. The motion
passed.

Upon motion by Mr. Hahn seconded by Mr. Charland, Mr. Batterson and Dr. Hyder' s absence were
unexcused. The motion passed.

Upon motion by Ms. Garcia seconded by Dr. Bauer, Ms. Young' s absence was excused. The motion
passed.

C.  Introduction of guests and announcements as to presentations at a time certain
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Ernie Cox, P. E., FEMC Board Member

Charlie Geer, FES

Ron Milmed

D. Approval of the Agenda

Upon motion by Dr. Panigrahi, seconded by Ms. Garcia, the agenda was approved. The motion
passed.

1. Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent Agenda*)

Upon motion by Dr. Bauer seconded by Ms. Garcia, the consent agenda was approved. The
motion passed.

E.  Review and Approval of previous Board& Committee Meeting Minutes

1. Minutes from the August 11- 12, 2010 Board Meeting*
Approved under consent agenda.

2. Minutes from September 24, 2010 Ratification Conference Call*

Approved under consent agenda.

F.  Committee Reports

1. Applications Committee ( Next Meeting December 1, 2010)
John Burke, P. E., Chair; Scott Batterson, P. E., David Charland, P. E.; Warren Hahn, P. E.

Nola Garcia; H. Dann Wallis, P. E.)

a) Committee Chair' s Report.

Mr. Burke mentioned that the system we have in place has been working.

2. Educational Advisory Committee ( Next fleeting December 1, 2010)
Christian Bauer, Ph.D., P. E., Chair; Dr. Jonathan Earle, Ph.D., P. E.; Zafar Hyder, Ph.D.,

P.E.; Bijay Panigrahi, Ph.D., P. E., Mary Young;)

a) Committee Chair' s Report.

No Report.

b) NCEES Standard

Mr. Burke stated that NCEES has adopted an Educational standard to be used in

evaluating non EAC/ABET degrees. As discussed previously, Mr. Burke mentioned
Dr. Anderson' s input in development of this language through his work with the

committee.  Requirements of our rule 61G15- 20.007, F.A.C. were followed. Mr.
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Burke mentioned Dr. Earle' s concerns with the standard and our rule. Mr. Burke

instructed the Educational Committee to get with Mr. Flury to make sure our rule
follows the NCEES Standard.  If there is a proven need to address changes the

concerns should be brought to the Board.

3. Probable Cause Panel ( Meat Meeting November 30, 2010)
David O. Charland, RE, Chair, Warren G. Hahn, P. E., Henn Rebane, P. E.) ( Alternate:

John Burke, P. E.)

a) PCP Memo from September 14, 2010, Meeting*
Approved under consent agenda.

4. FBPE Rules Committee (Next Meeting to be Determined)
John Burke, P. E., Chair; David Charland, P. E.; P.E.; Jonathan F. K. Earle, Ph.D., P. E.,

H. Dann Wallis, P.E.)

a) Committee Chair' s Report.

Mr. Burke gave a brief recap of the September Rules Committee Meeting. He
confirmed requirements for any new rule to first be reviewed and approved by this
Board.

5. FBPE Legislative Committee (Next Meeting to Be Determined)
Dr. Christian Bauer, Ph D., P.E., Chair; Mary Young)

a) Committee Chair' s Report.

No Report.

r

b) Legislative Update

Mr. Geer indicated FES is pursuing a veto of the Governor' s decision on the personal
liability bill. With the number of elections going on it may or may not be successful.
If unsuccessful it will be pursued as a new bill in the next session.

6. Joint Engineer/Architect Committee

John Burke, P. E., Chair; Zafar Hyder, Ph.D., P. E., Nola Garcia)

a) Committee Chair' s Report.

No Report.

Mr. Rimes mentioned a publication relating to overlap of practice by engineers and
architects. The publication appears to have been drafted by the architect association.
This usually becomes an issue when the economy is bad. Mr. Rimes noted it was
definitely not an official document from either Board.
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7. Structural Rules Committee

David O. Charland, P. E., Chair)

a) Committee Chair' s Report.

No Report.

G.  NCEES

John Burke, P. E., FBPE Liaison)

1. Report from Annual Meeting

Mr. Burke briefed the board on his attendance to the annual meeting in Denver. He mentioned
NCEES is trying taking steps to encourage more interest in the engineering field. He mentioned
that there was a motion made to allow to Ph.D. to receive licensure without exam and the motion

was defeated.

Mr. Burke mentioned that PE Agricultural Exam is currently on probation and the board of
directors has allowed the exam to be offered until October 2011 at which time the situation will

be reviewed and that starting in April 2011 there would be a 16 hours structural exam over 2
days.

Mr. Burke stated that by 2013 NCEES would be going to computer based testing for the
Fundamentals of Engineering and the Fundamentals of Surveying.

Mr. Burke mentioned that the requirement for member boards to utilize the Law Enforcement

Exchange was placed in Model Law.

2. Letter to Mr. Michael Bromwich from NCEES

Provided for informational purposes.

Mr. Geer advised the Board of the position held by the FES Board. They are not ready or in
favor doing a separate license for structural engineering. They are in favor of seeking a higher
level of CE hours required to include a mandatory course in ethics. FES is researching the
possibility of making this change without statutory revision. Mr. Burke referenced the NCEES
requirement is 30 hours every 2 years with various methods of completing the hours. Mr. Burke
confirmed the requirements for our state are very low compared to other states and other
professions. Mr. Burke asked staff to gather statistics of other Florida professions to show how

many CE hours they require for renewal of their license.

H.  Advisory Attorney's Report

1. Rules Report

BOARD OF PROFESSIONAL ENGINEERS

RULES REPORT

September, 2010
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Rule Title Development Notice Ad td.   EffectiveP P
No.    Published Published

The following rules are IN PROCESS:

61G15- 20. 007 Demonstration of

Substantial Equivalency 08/ 06/ 100 9/ 17/ 2010

61G15- 20.0015Application for Licensure

by Endorsement 08/ 06/ 10 09/ 17/ 2010

61G15- 22. 011 Board Approval of

Continuing Education
Provider 2/ 19/ 10 4/ 30/ 10 06/ 18/ 10 07/ 08/ 10

61G15- 31. 001 General Responsibility 8/ 7/ 09 11/ 13/ 09 9/ 08/ 10 9/ 28/ 10

JAPC ltrs rcv' d 12- 016-09, 2- 01- 10, 2- 09- 10,

4- 12- 10, 5- 05- 10, 05/ 18/ 10; Rule tolled 2- 5- 10; JAPC

resp sent 2- 05- 10, 5- 18- 10; NOC published 7- 23- 10)

61G15- 31. 002 Definitions;   8/ 7/ 09 11/ 13/ 09 9/ 08/ 10 9/ 28/ 10

JAPC ltrs rcv' d 12- 016-09, 2- 01- 10, 2- 09- 10,

4- 12- 10, 5- 05- 10, 05/ 18/ 10; Rule tolled 2- 5- 10; JAPC

resp sent 2- 05- 10, 5- 18- 10; NOC published 7- 23- 10)
61G15- 31. 003 Design of Structures

Utilizing Prefabricated
Wood Trusses 8/ 7/ 09 11/ 3/ 09

JAPC ltrs rcv' d 12- 016- 09, 2- 01- 10, 2- 09- 10,

4- 12- 1.0, 5- 05- 10, 05/ 18/ 10; Rule tolled 2- 5- 10; JAPC

resp sent 2- 05- 10, 5- 18- 10; NOC published 7- 23- 10)
61 G 15- 31. 004 Design of Cast- in-Place

Post- Tensional Concrete

Structural Systems 8/ 7/ 09 11/ 13/ 09 9/ 08/ 10 9/ 28/ 10

JAPC ltrs rcv' d 12- 016-09, 2- 01- 10, 2- 09- 10,

4- 12- 10, 5- 05- 10, 05/ 18/ 10; Rule tolled 2- 5- 10; JAPC

resp sent 2- 05- 10, 5- 18- 10; NOC published 7- 23- 10)
61G15- 31. 005 Design of Structures

Utilizing Precast and
Prestressed Concrete

Components 8/ 7/ 09 11/ 13/ 09 9/ 08/ 10 9/ 28/ 10

JAPC ltrs rcv' d 12- 016- 09, 2- 01- 10, 2- 09- 10,

4- 12- 10, 5- 05- 10, 05/ 18/ 10; Rule tolled 2- 5- 10; JAPC

resp sent 2- 05- 10, 5- 18- 10; NOC published 7- 23- 10)
61G15- 31. 006 Design of Structures

Utilizing Open Web Street
Joists And Joists Girders 8- 7- 09 11- 13- 09

JAPC ltrs rcv' d 12- 016- 09, 2- 01- 10, 2- 09- 10,

4- 12- 10, 5- 05- 10, 05/ 18/ 10; Rule tolled 2- 5- 10; JAPC

resp sent 2- 05- 10, 5- 18- 10; NOC published 7- 23- 10)
61 G 15- 31. 007 Design of Pre- Engineered

Structures 8- 7- 09 11- 13- 09 9/ 08/ 10 9/ 28/ 10
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JAPC Itrs rcv' d 12- 016- 09, 2- 01- 10, 2- 09- 10,

4- 12- 10, 5- 05- 10, 05/ 18/ 10; Rule tolled 2- 5- 10; JAPC

resp sent 2- 05- 10, 5- 18- 10; NOC published 7- 23- 10)

61G15- 31. 008 Design of Foundations 8/ 7/ 09 11/ 13/ 09 9/ 08/ 10 9/ 28/ 10

JAPC ltrs rcv' d 12- 016- 09, 2- 01- 10, 2- 09- 10,

4- 12- 10, 5- 05- 10, 05/ 18/ 10; Rule tolled 2- 5- 10; JAPC

resp sent 2- 05- 10, 5- 18- 10; NOC published 7- 23- 10)

61G15- 31. 009 Design of Structural Steel

Systems 8/ 7/ 09 11/ 13/ 09 9/ 08/ 10 9/ 28/ 10

JAPC Itrs rcv' d 12- 016-09, 2- 01- 10, 2- 09- 10,
4- 12- 10, 5- 05- 10, 05- 18- 10; Rule tolled 2- 5- 10; JAPC

resp sent 2- 05- 10, 5- 18- 10; NOC published 7- 23- 10)

61G15- 31. 010 Design of Cold Steel Fram.   8/ 21/ 09 11/ 13/ 09

JAPC ltrs rcv' d 12- 16- 09, 2- 05- 10, 2- 09- 10,

5- 04- 10, 05- 21- 10; rule tolled 2- 5- 10;

JAPC resp sent 2- 05- 10, 5- 18- 10; NOC
Published 7- 23- 10)

61G15- 31. 011 Design of Aluminum Struct. 8/ 21/ 09 11/ 13/ 09

JAPC ltrs rcv' d 12- 16- 09, 2- 05- 10, 2- 09- 10,

5- 04- 10; rule tolled 2- 5- 10; rule tolled 2- 5- 10;

JAPC resp sent 2- 05- 10, 5- 18- 10; Hearing 2- 17- 10;
NOC published 7- 23- 10))

61G15- 31. 012 Design of Temp. Supp.       8/ 21/ 09 11/ 13/ 09

JAPC ltrs rcv' d 12- 16- 09, 2- 05- 10, 2- 09- 10,

5- 04- 10; rule tolled 2- 5- 10; rule tolled 2- 5- 10;

JAPC resp sent 2- 05- 10, 5- 18- 10; Hearing 2- 17- 10;
NOC published 7- 23- 10)

61G15- 32. 002 Defmitions 7/ 09/ 10 8/ 06/ 10 09/ 21/ 10 10/ 11/ 10

The following rules have been ADOPTED:

61G15- 19. 004 Disciplinary Guidelines 3/ 07/08 8/ 08/ 08 2/ 01/ 10 2/ 21/ 10

Tolled 10- 28- 08; JAPC letter

10- 23- 09; Notice of Change 11- 25- 09)

61G15- 19. 0051 Notice of Non-Compliance 11/ 20/09 2- 12- 10 4/ 15/ 10 05105110

JAPC letter 3- 16- 10; Response 3- 23- 10

Ready to be adopted with technical change;
4- 8- 10; Sent JAPC letter to certify for
adoption on 4- 15- 10)

I.   Executive Director' s Report

1. Application for Retired Status*
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Approved under consent agenda.

2. Update on ABET Accreditation for program at Florida Gulf Coast University
Provided for Informational Purposes.

3. Certification for Contract with DBPR

Bauer moved 2° a Garcia; motion passed.

4. Appointment to FEMC Board

Ms. Flynn asked the Board' s consideration of an application filed by Mr. Jeff Arey for
appointment to the FEMC Board.  Mr. Geer was complimentary of Mr. Arey and his long
involvement in engineering.

Upon motion by Dr. Bauer seconded by Ms. Garcia, the application filed by Mr. Jeff Arey was
approved for appointment to the FEMC Board. The motion passed.

Ms. Flynn confirmed these appointments are effective October 2010 for terms of four years.

The Board was advised of FEMC' s recognition of Dr. Mel Anderson, Gary Kuhl and Robert
Lombardo for their service to the FEMC Board.

5. Proposed Meeting Locations for 2011

Ms. Flynn brought before the board the proposed locations for meetings in 2011. After

discussion the following action was taken.

Upon motion by Mr. Hahn seconded by Ms. Garcia, the meetings for 2011 will be held at the
Tampa Hyatt. The motion passed.

6. Assignment of Members for October Examination Sites

Provided for informational purposes.

J.   Assistant Executive Director' s Report

1. 2011- 2013 Renewal Plan

Ms. Raybon advised the Board of the mailing of the postcards announcing the opening of
renewal for 2011- 2013.  The postcards will be mailed in the next couple of weeks.  Staff is busy
with gearing up for renewal. She mentioned the newsletter about the upcoming renewal sent
electronically. This resulted in numerous calls on reporting of continuing education hours.

2. Professional Engineer Application Revision

Ms.  Raybon discussed the change made to the application dealing with item " C" on the

application.
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Upon motion by Ms. Garcia seconded by Dr. Bauer, the proposed change to application was
accepted. The motion passed.

K.  Chief Prosecutor' s Report

1. 300 day report
Provided for informational purposes.

2. Profile of legal cases by year

a) Cases open for 1 year plus

Provided for informational purposes.

b) Total open cases by year
Provided for informational purposes.

Dr. Panigrahi asked Mr. Rimes how long it takes a case to move through the complaint process.
He asked further if there is a way to present a comparison for statistics over the past three years.
Mr. Rimes indicated he could get those numbers for the next board meeting.

L.  Chair's Report

Mr. Burke confirmed expiration of his term on the Board along with Ms. Garcia and Dr. Hyder. He
and Ms. Garcia have reapplied. Dr. Hyder would not be seeking re- appointment to the board.

Mr. Burke talked about the Holiday Party and the need for a contribution $ 150.  Checks should be

made payable to Rebecca Sammons and mailed to the FBPE Board Office.

Mr. Burke mentioned the position of chair and vice chair for 2011. He stated that Mr. Wallis still

desires to be chair but wants to wait another year before becoming chair as a result of his health
status. Mr. Burke asked if any board member wants to be considered for the position of Chair and/ or
Vice Chair please let him know. Mr. Burke recommended he continue as Chair and Mr. Wallace

would continue as Vice Chair until sometime in the future.

Upon motion by Mr. Hahn, seconded by Mr. Charland, Mr. Burke will remain as Chair and Mr.
Wallis will remain as Vice Chair for 2011. The motion passed.

M. Petition for Variance and Waiver

1. Richard Getz

Ms. Loucks reminded the Board ofMr. Getz' s appearance in the August 2010 board meeting as
an Informal Hearing. He was denied for licensure and advised of the right to file a petition for
variance and waiver of the present rules and his licensure be considered based on when he first

secured licensure.

RE
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Ms. Loucks stated Mr. Getz has been working as an engineer since 1979. Mr. Getz applied for
licensure by endorsement. When the application was presented to the Application Committee it
was determine Mr. Getz would have to seek licensure under comparison of law as he does not

hold an engineering degree and would not be eligible for application under articulation of
requirements set forth in Rule 61G15- 20.007, F.A.C.  Ms. Loucks stated that Mr. Getz has

submitted a petition for variance and waiver of Rule 61G15- 20.0015( 5).

Mr. Getz addressed the board regarding his experience.

Mr. Burke explained in these types of cases the decision is a case by case basis and sets no
precedence for future applications.

Upon motion by Ms. Garcia; seconded by Mr. Hahn, the Petition for Variance and Waiver was
approved. The motion passed with Dr. Bauer opposing.

N.  Correspondence to the Board

1. Email from Mr. Lance Kinney, Texas BPE - Re: Petroleum PE Exam

Provided for Informational Purposes.

2. Letter from SunCam, Inc.

Provided for Informational Purposes.

Part II

Informal Hearing Agenda

Description of Educational Committee Process by Christian Bauer, Ph.D., P.E.

1. Ratification of Actions from Application Review, October 6, 2010

Mr. Burke inquired about the file for Oswald Pasquesi. Mr. Burke asked this file be pulled from

the list and researched by staff to clarify comments on the ratification list.

Upon motion by Dr. Bauer; seconded by Mr. Wallis the actions of the application committee
held on October 6, 2010 were approved with the stipulation the file for Mr. Pasquesi being pulled
from the list for further review and action at a later time in the meeting. The motion passed.

Before addressing the Informal Hearings, Mr. Burke called on Dr. Bauer to provide a description
of the application process for applicants with non EAC/ABET engineering degrees.

Dr. Bauer explained the requirement of applicants to meet requirements of Rule 61G15- 20.007,

F.A.C. This is determined by evaluations of their existing education and any additional courses
or degrees completed.   The evaluation is performed by one of the two approved evaluators.
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O.  Informal Hearings on Denial of Fundamentals Examination

1. Yamile Cordero

Ms. Loucks outlined the basis of denial of Ms. Cordero' s file. Ms. Cordero holds a BS in Civil

Engineering from the " Jose Antonio Echeverria" Higher Polytechnic Institute. The evaluation
from Josef Silny and Associates dated August 31, 2009 determined a deficiency of 8. 25 M& BS
to include Differential Equations and 2.25 H& SS. After issuance of the denial letter, it was

determined a transcript from Miami Dade had not reached the file in time for the review. Ms.

Cordero submitted her Election of Rights on July 2, 2010 electing to supplement and to have an
Informal Hearing. The supplemental transcripts were reviewed and deficiencies were revised
from 8. 25 hours in M& BS to 4.25 hours and the Differential Equations were satisfied. Based on

this action the application denial was upheld for 4.25 hours in Mathematics and Basic Sciences.

Upon motion by Dr. Bauer; seconded by Dr. Panigrahi, the denial of Ms. Cordero' s application
was upheld based on the deficiency of 8. 25 M& BS to include Differential Equations and 2. 25
H& SS. The motion passed.

2. Yanet Gonzalez

Ms. Gonzalez was present and sworn in prior to addressing the board.

Ms. Loucks outlined the basis of denial of Ms. Gonzalez' s file. Ms. Gonzalez holds a BS in Civil

Engineering from the" Jose Antonio Echeverria" Higher Polytechnic Institute. The evaluation
from Josef Silny and Associates dated February 25, 2009 determined a deficiency of 2. 0 M& BS
and 3. 5 H& SS. Ms. Gonzalez, in response to the denial, returned the Elections of Rights form on

July 15, 2010 to have an Informal Hearing.

Ms. Gonzalez addressed the board in regards to the deficiencies in her application.

Upon motion by Dr. Bauer; seconded by Ms. Garcia, the denial of Ms. Gonzalez' s application
was upheld based on the deficiency of 2. 0 M& BS and 3. 5 H& SS. The motion passed.

P.  Informal Hearings on Denial of Application for Licensure by Endorsement

1. William Meredith

Mr. Meredith was present and sworn in prior to addressing the board.

Ms. Loucks outlined the basis of denial of Mr. Meredith' s file. Mr. Meredith applied for

licensure by endorsement. Mr. Meredith holds a BS in Biology and MS in Civil Engineering.
Review of the evaluation from Josef Silny and Associates indicated a deficiency in Mathematics
and Basic Sciences. Mr. Meredith does not evidence a course in probability and statistics
regarding educational requirements of the Florida Administrative Code 61G15- 20. 007
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referencing college credit hours of higher mathematics and basic sciences. Mr. Meredith returned
his Election of Rights with a request to supplement and have an informal hearing. Mr. Meredith
agrees he does not have a course in probability and statistics and he wishes to pursue his
Informal Hearing.

Mr. Meredith addressed the board requesting the board waive the requirement for a course in
probability and statistics.

Upon motion by Dr. Bauer; seconded by Mr. Wallis, the denial of Mr. Meredith' s application is
upheld based on the deficiency in Mathematics and Basic Sciences. The motion passed.

Part III

Disciplinary Hearings

Mr. Burke outlined the disciplinary process as it relates to the filing a complaints, review by
legal, presentation to Probable Cause Panel, procedures followed after panel' s meeting and
appearance before the Board. He noted members of the panel are not allowed to participate in

the hearing at the time of appearance before the Board.

Mr. Charland was recused from participation in disciplinary hearings as he serves on Probable
Cause. Mr. Hahn is recused from participation in some of the disciplinary hearings as he serves
on Probable Cause.

Q.       Settlement Stipulations

1.      Anglin, Lisga

PE 63 844

FEMC Case Number: 2009000861

Probable Cause Panel:  Rebane, Charland& Halyard

Mr. Rimes asked that the board delay the hearing on this case until later in the meeting due to the
fact the Mr. Anglin had indicated that he would be present at the meeting.

Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section
471. 033( 1)( g), F. S., & Rule 61 G 15- 19. 001( 4) by engaging in negligence in the practice of
engineering.

Probable Cause was found in January 2010 and an Administrative Complaint authorized.
Respondent signed a Stipulation to resolve the matter on March 21, 2010. Respondent was

required by the Stipulation to be present at the June 2010 Board Meeting but was not present.
The Board directed the Respondent be given until August meeting to comply with the terms of
the Stipulation and to be present as required. Respondent stated that he did not get the notice for

the June meeting due to postal issues and that he would certainly be at the August meeting. This
case was continued from the August 2010 board meeting due to a family emergency.
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The Probable Cause Panel' s recommendation is: Reprimand; $2, 000. 00 administrative fine; costs

of$ 1, 745. 00; Suspension of licensure, stayed if fine/costs paid within 30 days of Final Order

date; Subject will be placed on 2 year( s) probation; must complete a Board approved course in

Engineering Professionalism and Ethics; study guide; and appearance before the Board to
explain: his inspection practices and what improvements and quality control measures he plans
to implement to improve his work product.

The stipulation is the same as the Probable Cause Panel' s recommendation.

Upon motion by Dr. Bauer seconded by Ms. Garcia, the stipulation was rejected.

Mr. Rimes stated that he will bring this case back to the board at the December meeting.

As the meeting was closing, Mr. Anglin arrived at the meeting. The following action was taken.

Upon motion by Dr. Bauer; seconded by Mr. Hahn, the case of Mr. Anglin was brought up for
reconsideration of earlier action.

Mr. Anglin was present and sworn in prior to addressing the board.

Mr. Anglin addressed the board and following conclusion of discussion and response to several
questions on care of his seal the following action was taken.

Upon motion by Mr. Hahn; seconded by Ms. Garcia, the motion to reject the stipulation was
withdrawn and a motion is before the Board to accept stipulation as presented. The motion

passed.

2.      Scanlon, Paul W.

PE 65199

FEMC Case Number: 2010020854

Probable Cause Panel: Charland, Rebane & Hahn

Mr. Scanlon was present and was sworn in before addressing the board.

Mr. Rimes outlined the facts of the case. The charges relate to a violation of FS 471033( 1) 0),
affixing or permitting to be affixed his seal, name, or digital signature to a report that was not
prepared by him or under his responsible supervision, direction, or control; FS 471. 025( 1),
failure to seal documents submitted for public record or to the owner.

Probable Cause was found in July 2010 and an Administrative Complaint authorized.
Respondent signed a Stipulation to resolve the matter on September 3, 2010.

The Probable Cause Panel' s Recommendation is: Reprimand; $ 1, 000.00 administrative fine;

costs of$79.75; Suspension of licensure, stayed if fine/costs paid within 30 days of Final Order

date; Board approved course in Engineering Professionalism and Ethics; study guide; and
appearance before the Board to explain: his understanding of the law and rules as it relates to
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plan-stamping and what improvements and quality control measures he plans to implement to
improve his work product.

The Stipulation calls for: Reprimand; $ 1, 000.00 administrative fine; costs of$79. 75; Suspension

of licensure, stayed if fine/costs paid within 30 days of Final Order date; Board approved course

in Engineering Professionalism and Ethics; study guide; and appearance before the Board to
explain: his understanding of the law and rules as it relates to plan-stamping and what
improvements and quality control measures he plans to implement to improve his work product.

Mr. Scanlon addressed the board in regards to his case and the procedures he has put into place

to make sure that his seal is not used inappropriately.

Upon motion by Dr. Bauer; seconded by Ms. Garcia, the stipulation is accepted. The motion
passed.

3.      McGinnis, Daniel

PE 57928

FEMC Case Number: 2009054256

Probable Cause Panel: Charland, Rebane & Hahn

Mr. McGinnis was present with his attorney, Ms. Christina L. Scaringe, Esquire. Mr. McGinnis
was sworn in prior to addressing the board.

Mr. Rimes outlined the facts of the case. The charges relate to a violation of F. S. § 471. 033( 1)   

g), FS: Engaging in fraud or deceit, or misconduct, in the practice of engineering.

Respondent signed a Stipulation to resolve the matter on September 3, 2010.

The Probable Cause Panel Recommendation is: Reprimand; $ 1, 000. 00 administrative; costs of

175. 50; Suspension of licensure, stayed if fine/costs paid within 30 days of Final Order date;

Board approved course in Engineering Professionalism and Ethics; study guide; and appearance
before the Board to explain: what improvements and quality control measures he plans to
implement to improve his work product and prevent similar situations from occurring in the
future.

The Stipulation calls for: Costs of$ 175. 50; Suspension of licensure, stayed if fine/costs paid

within 30 days of Final Order date; Appearance, LETTER OF GUIDANCE reflecting that
Respondent fully understands when he provides a site specific design to a client the design
documents must contain sufficient information to identify the location of the site to which the
design documents apply; Board approved course in Engineering Professionalism and Ethics;
study guide.

Ms. Scaringe addressed the board in regards to the case.

Upon motion by Dr. Bauer seconded by Ms. Garcia, the stipulation was accepted. The motion
passed.
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4.      Curtis, James

PE 37912

FEMC Case Number: 2008005578

Probable Cause Panel: Rebane, Charland & Halyard

Represented by: Ken Metzger, Esquire
Strawn, Monaghan & Metzger, P. A.

Mr. James was present with his attorneys Mr. Kenneth Metzger, Esquire and Ms. Leslie Paugh,

Esquire. Mr. James was sworn in prior to addressing the board.

Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section 471. 033( 1)

g), F. S., & Rule 61G15- 19. 001( 4) by engaging in negligence in the practice of engineering.

The Probable Cause Panel Recommendation is: Reprimand; $5, 000.00 administrative fine; costs
of$ 10, 990.00; Suspension of licensure, stayed if fine/costs paid within 30 days of Final Order

date; Subject will be placed on 2 year( s) probation with plan review at 6 and 18 months; Board

approved course in Engineering Professionalism and Ethics and study guide and appearance
before the Board to discuss what procedures and quality control measures he plans to implement
to improve his work product.

The Stipulation is: Appearance; Respondent shall be issued a LETTER OF GUIDANCE

reflecting that Respondent recognizes the necessity of fully complying with the Board' s
Responsibility Rules addressing the design of Fire Protection Systems ( Rule 61G15- 32, F.
A. C) and will do so in the future. Respondent agrees that he fully accepts the intent of the
LETTER OF GUIDANCE and that he will adhere to its admonitions in his future engineering
practice; Board approved course in Engineering Professionalism and Ethics and study guide.

Mr. Metzger addressed the board along with Mr. James.

Mr. Burke gave his thoughts on this case and background on the case.  There were a number of

errors in the prosecution of the case. The errors involved information pertinent to the case and

the delay in time to bring the matter to this point in time.

Upon motion by Ms. Garcia; seconded by Mr. Hahn, the stipulation was accepted. The motion
passed.

R.       Disciplinary Matters

5.      Abolhassani, Al

PE 64212

FEMC Case Number: 200808997

Probable Cause Panel:  Rebane, Charland& Halyard

Represented by:  Drew Winters, Esquire
Grossman, Furlow & Bayo, LLC

10/ 21/ 2010 3: 27 PM Page 14 p 000523

EXHIBIT L



Mr. Abolhassani was present along with his attorney, Mr. Drew Winters, Esquire. Mr.
Abolhassani was sworn in before addressing the board.

Mr. Rimes outlined the facts of the case. The charges relate to a violation of§ 471. 023, FS

requires that an entity must have a valid Certificate of Authorization to offer engineering services
in the State of Florida. Rule 61 G 15- 23. 002( 2)( a) requires every sheet of plans and prints which
must be sealed under the provisions of Chapter 471, FS, shall be sealed, signed and dated by the
professional engineer in responsible charge.

Probable Cause was found an Administrative Complaint was issued on January 27, 2010 which
Respondent received and signed for on February 2, 2010. No response was filed within the 21
days required by the notice and election of rights. As a result, a Motion for Determination that
Respondent has Waived Respondent' s Right to an Administrative Hearing under the Provisions
of Section 120. 569, Florida Statutes, and the Entry of a Final Order as a Result of such Waiver
was filed on March 1, 2010.

At the April Board Meeting the Board granted the Motion for Waiver and entered a Final Order
providing Mr. Abolhassani' s license would be Reprimanded, Fined $6000.00 and Suspended
until he has appeared before the Board and requested reinstatement. Reinstatement was not

guaranteed and the Board reserved the right to place conditions upon the license which may
include a 2 year Probation with terms as decided by the Board.

Mr. Abolhassani has sent the FINE check and has requested to appear before the Board as per the

terms of the Final Order. Mr. Abolhassani is represented by: Drew Winters, Esquire, Grossman,
Furlow& Bayo, LLC. On September 29, 2010 a Notice of Appearance was filed along with a
Petition for Reinstatement of License.

Mr. Winters addressed the board.

Dr. Panigrahi asked if Mr. Abolhassani would speak at a conference about his experience in this

case as it applies to Certificate of Authorization. Mr. Hahn agreed with this suggestion.

Ms. Flynn suggested and Mr. Burke agreed the article could be posted in the Board' s newsletter.

Upon motion by Ms. Garcia; seconded by Mr. Hahn, Mr. Abolhassani complete an approved
Ethics course within a year; complete the study guide within a year; write and submit an article
for newsletter within 30 days; and his license be reinstated. The motion passed.

6.      James Zaleski

PE 51544

FEMC Case Number: 2008045140

Probable Cause Panel: Rebane, Charland& Halyard

Mr. Zaleski was present and sworn in prior to addressing the board.
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Mr. Rimes advised the Board ofMr. Zaleski' s appearance to have his probation terminated early
as provided by the final order.

The Stipulation provided as follows: Reprimand; $2,000. 00 administrative fine ($2, 000.00 per

count for( 1) count); costs of$ 1, 112. 00; Suspension of licensure, stayed if fine/ costs paid within

30 days of Final Order date; Subject will be placed on 2 year( s) probation with plan review at 6

and 18 months; Board approved course in Engineering Professionalism and Ethics; study guide;
and appearance before the Board to explain: what steps he plans to take to improve the quality of
his practice. The second year of PROBATION will be terminated early if, at the sole discretion
of the Board Consultant and the Board, it is determined that the initial plan review report was

favorable"( defined in the Stipulation as being free of any material deficiencies).

All costs have been paid and requirements of the Probation completed except for the second

plans review. However, as per the stipulation, the Respondent is requesting early termination of
probation. The report (March 23, 2010) by FEMC Consultant Payne appears to support
respondent' s contention his review was free of material deficiencies. The Board, however, must

make the final decision on the request.

Upon motion by Dr. Panigrahi; seconded by Dr. Bauer, Mr. Zaleski' s probation is terminated.
The motion passed.

7.      Richard Wasilewski

PE 15586

FEMC Case Number:  200702504

Probable Cause Panel:  Rebane & Seckinger

Mr. Wasilewski was present and sworn in prior to addressing the board.

Mr. Rimes stated Mr. Wasliewski is before the board to request wavier of his project reviews as

required by his final order and in lieu of project review he be allowed to take a course he
believes beneficial to his practice. The original charges relate to a violation of 471. 033( l)(g),
F. S., by engaging in fraud or deceit, negligence, incompetence, or misconduct in the practice of
engineering. (2 counts)

In May 2008, Probable Cause was found and an Administrative Complaint was issued. After
service and negotiations a Stipulation to resolve the matter was entered into. At the January 2010
Board Meeting the Board rejected the Stipulation and offered a Counter Stipulation which was
accepted by Respondent on January 15, 2010. A Final Order incorporating the Counter
Stipulation was entered on February 16, 2010.

Counter Stipulation: FINE of$ 1000.00, COSTS of$ 1, 795. 00; APPEARANCE before the

Board when the stipulation is presented to discuss: what education, experience, and training he
has to perform structural engineering and specifically aluminum structures; what impact the
Consultant' s report from this case will have on his future designs; what future training and
educational courses does he plan to take to improve the quality of his work; PLAN REVIEWS at
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6 and 18 months; The second year requirement of PLAN REVIEWS will be terminated early if,
at the sole discretion of the Board Consultant and the Board, it is determined that the initial plan

review report was " favorable" ( defined in the Stipulation as being free of any material
deficiencies); Board approved course in Engineering Professionalism and Ethics & study guide

w/in one( 1) year of Final Order.

All costs have been paid and requirements of the Probation completed except for the plans

review. Respondent, by letters dated 8/ 13/ 2010 & 8/ 31/ 2010, has requested the Board modify the
terms of the Probation to delete the project reviews and to substitute a CE course in Aluminum

design instead of the plans reviews. This request is totally within the Board' s discretion to grant
or deny.

Mr. Wasilewski addressed the board in regards to his request to take a course (Aluminum

Structural Design with the new design manual) in lieu of his project reviews. Mr. Rimes

mentioned there has been no project review at this time.

Mr. Burke explained the danger in allowing this type of deviation.  It defeats the purpose of
project reviews and would set a dangerous precedent.

Mr. Charland commented on the matter by indicating to the licensee of the need to take the
course and do the project reviews.  The course is for his benefit and the project reviews are

required by the Board to determine improved knowledge and abilities in design.

Upon motion by Mr. Charland; seconded by Mr. Hahn, the request to substitute the required
project reviews for a course in Aluminum Structures was denied. The motion passed.

8.      Irving E. Abcug
PE 28376

FEMC Case Number: 2007033986

Probable Cause Panel: Rebane & Seckinger

Represented by: Diane S. Perera, Esquire
Law Offices of Diane S. Perera, P.A.

Mr. Rimes stated that the case is back before the board because the respondent has requested

early termination of probation.

On May 20, 2008 Probable Cause was found and an Administrative Complaint was issued and
served. Mr. Abcug, through counsel, elected a formal hearing at DOAH. After significant
discovery, the parties entered into a Stipulation on January 8, 2009. This Stipulation was
presented to the Board at the February 2009 meeting and was accepted. A Final Order accepting
the Stipulation was entered on March 3, 2009.

The Stipulation provided as follows: Reprimand; costs of$6403. 64; Suspension of licensure,
stayed& vacated if fine/costs paid within 1 year of Final Order date; Subject will be placed on
2) year( s) probation with plan review at 6 and 18 months; The second year of probation will be

terminated early if, at the sole discretion of the Board Consultant and the Board, it is determined
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that the initial plan review report was " favorable" ( defined in the Stipulation as being free of any
material deficiencies); Board approved course in Engineering Professionalism and Ethics; study
guide; and appearance before the Board to explain: the quality of his plans, and what steps he
plans to take to improve them; and his compliance with the Florida Building Code.

All costs have been paid and requirements of the Probation completed except for the second

plans review. However, as per the stipulation, the respondent is requesting early termination of
probation. The reports (November 24, 2009 and July 23, 2010) by FEMC Consultant Driscoll
appear to support Respondent' s contention that his review was free of material deficiencies. The
Board, however, must make the final decision on the request.

Upon motion by Mr. Charland seconded by Ms. Garcia, Mr. Abcug' s probation is terminated
early as provided for in the Settlement Stipulation. The motion passed.

S.  Old Business

Mr. Burke brought back before the board the application file ofMr. Oswald Pasquesi.

Ms. Flynn confirmed the application should be denied as Mr. Pasquesi does not hold an engineering
degree.

Upon motion by Dr. Bauer seconded by Ms. Garcia, the application of Oswald Pasquesi was denied.
The motion passed.

T.  New Business

U.  Public Forum

V.  Community Involvement

Ms. Garcia mentioned she has two projects that she is working on in the South Florida area. They
are Summer Engineering and Apprentice Program and the Cosmic Ray Project.

W. Adjourn
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FBPE
FLORIDA BOARD OF
PROFESSKJAL ENGINEERS

2639 North Monroe S
RICK SCOTT, GOVERNOR Suite B- 1-1

KEN LAwsON, SECRETARY Tallahassee, Florida 32303

DEPARTMENT OF BUSINESS AND Phone: ( 850) 521-0500

PROFESSIONAL REGULATION Fax: ( 850) 521-0521

www.fbpe.org

Minutes of the

Florida Board of Professional Engineers

Ratification Conference Call

Board Members:     
September 26, 2012

10: 00 a. m. —Tallahassee

John C. Burke, P.E.

CHAIR 1.   Call to Order.

ELECTRICAL)

1/ 9/ 04- 10/ 31/ 10 2.   Roll Call.

Warren G. Hahn, P.E. Board Members present:
VICE- CHAIR John C. Burke, P. E., Chair
MECHANICAL)   Warren G. Hahn, P. E., Vice Chair

3/ 15/ 10- 10/ 31/ 13
Christian S. Bauer, Ph. D., P. E., C. M. S. P

Christian S. Bauer, Ph. D., P.E.       
William Bracken, P. E., S. I.

INDUSTRIAL)    
David O. Chariand, P. E., S. I.

4/ 20/ 05- 10/ 31/ 12 Kenneth Todd, P. E.

Michelle Roddenberry, Ph. D., P. E.
William C. Bracken, P.E., S. I. Richard Wohlfarth, P. E.

DISCIPLINE OTHER THAN CIVIL)    Nola Garcia, Public Member

1/ 30/ 12- 10/ 31/ 15 Mary Young, Public Member

David O. Charland, P.E., S. I. Board Members Absent:
STRUCTURAL)   Anthony Fiorillo, P. E.

4/ 20/ 05- 10/ 31/ 12

Anthony Fiorillo, P.E. 
General Counsel:

CIVIL)   

Donne McNulty sifting in for Michael Flu Attorney Office1/ 30/ 12- 1/ 31/ 14 g Flury, Att y General' s O

Kenneth Todd, P. E.   FBPE Staff Present:
CIVIL)   

Zana Ra bon Executive Director
1/ 30/ 12- 10/ 31/ 15

Rebecca Sammons Executive Assistant

Nola Garcia Licensure Analysts

PUBLIC) Brian Lynch Manager/Applications& Licensure
2/ 12/ 08- 10/ 31/ 14 Lisa Simmons PE Exams

Brendan Henricks Endorsement Applications
Mary M. Young Rebecca Valentine NCEES Endorsement applications
PUBLIC)

10/ 14/ 08- 10/ 31/ 11
Certificates of Authorization

Kathy Coleman FE Exams

Richard C. Wohlfarth, P.E.   Nancy Wilkins CE Provider Applications

CIVIL)      Laws & Rules Course Approval Applications
3/ 24/ 12- 10/ 31/ 13

Mr. Burke confirmed a quorum for the conference call.
Michelle D. Roddenberry, Ph.D., P.E.
EDUCATIONAL)     

Upon motion by Mr. Hahn, seconded by Mr. Todd, the absence of Mr. Fiorillo was3/ 27/ 12- 10/ 31/ 13
unexcused. The motion passed.
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Page 2 2639 North Monroe Street

Suite B- 112

Tallahassee, Florida 32303

Phone: ( 850) 521-0500

r 3.   Ratification of the actions taken during the FBPE Application Review held September 20, 2012.

Mr. Todd asked why there where comments made on some of the denials but not all of them.

Ms. Sammons stated that it was an oversight on staffs part and normally the reason for the denial is put on the
ratification list and will be on future ratification lists.

Staff read into the record why the file was denied if it was not mentioned on the ratification list.
Malcolm Rahot— Denial Upheld on Education
Nicolas McMorris— Denial Upheld on Education
Roland Diaz— Denied based on lacking sequence course in physics or chemistry
Michael Carr— Denied based on Technology Degree
Richard Giffen— Denied based on lacking 13. 50 hours of Math & Basic Science & 1 course in chemistry
John Vincent- Denied based on Technology Degree
Jacqueline Doyle— Incomplete for 6 months
Andrew Terragnoli— Incomplete for 6 months
Power Fastener— does not qualify as a commercial educator

Upon motion by Dr. Bauer, seconded by Mr. Hahn, the ratification list was approved as presented. The motion
passed.

4.   Proposed Rule Change to Rule 61G15-35.004

Mr. Burke stated that this language that was presented to the board at the August 2012 FBPE Board Meeting and
there was an issue with the language and language is back before the Board to vote on it.

Mr. Burke asked Ms. Sammons to read the proposed changes to the rule.

Mr. Todd and Mr. Bracken suggested that the word" and” be inserted after the word " inspector' and before the word
shall" in section 2. Ms. McNulty also stated that Mr. Flury wanted to remind that board members that the language in

red should be underlined since it is new language.

Mr. Bracken also stated that the word" pursuant" is spelled wrong in the rule. Ms. McNulty stated that Mr. Flury and
his staff will review the language for grammar and punctuation.

Upon motion by Dr. Bauer, seconded by Mr. Bracken, the proposed language was adopted. The motion passed.

Ms. McNulty asked if the proposed rule amendment to Rule 61 G15-35.004 would have an adverse impact on small
business or is likely to directly or indirectly increase regulatory costs in excess of$ 200,000 in the aggregate.

Upon motion by Mr. Charland, seconded by Ms. Garcia, the proposed change to Rule 61G15-35.004 will have no
adverse impact on small business. The motion passed.

5.  Annual Certification of FEMC for the 2011- 2012 Contract( as required by statute and the contract).

Mr. Burke stated this is something the board has to do every year.

Upon motion by Mr. Charland, seconded by Mr. Hahn, the certification of FEMC for 2011- 2012 is adopted. The motion
passed.

6.   Old Business

None.

7.   New Business.
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Minutes for

The Florida Board of Professional Engineers

August 10, 2011 beginning at 1: 00 p.m. and
August 11, 2011 beginning at 8: 30 a.m., or soon thereafter

Tampa, Florida

Part I

A.  Call to Order, Invocation, and Pledge of Allegiance to the Flag

B.  Roll Call, Determination of Quorum, and Address Absences.

Board Members Present:

John C. Burke, P. E., Chair

R. Scott Batterson, P. E.

David Charland, P.E.

Christian S. Bauer, Ph.D., P. E.

Warren Hahn, P. E.

Bijay Panigrahi, Ph.D., P. E. ( I" day only)
Nola Garcia, Public Member

Mary Young, Public Member

Attorney General' s Office:

Michael Flury, Assistant Attorney General, Counsel to the Board

Staff members present:

Carrie A. Flynn, Executive Director

Zana Raybon, Assistant Executive Director

John J. Rimes, 111, Chief Prosecuting Attorney
Rebecca Sammons, Executive Assistant

C.  Introduction of guests and announcements as to presentations at a time certain

Bill Palm

James Tully
Bob Mackey
Charlie Geer

Ron Milmed

Roger Jeffery, P. E., FEMC Board Chair

D.  Approval of the Agenda

Upon motion by Dr. Bauer, seconded by Ms. Garcia, the agenda was approved. The motion
passed.

10/ 4/ 20113: 20 PM Page 1

P 000530

EXHIBIT L



1. Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent Agenda*)

Upon motion by Ms. Garcia, seconded by Mr. Hahn, the consent agenda was approved. The
motion passed.

E.  Review and Approval of previous Board& Committee Meeting Minutes

1. Minutes from June 15- 16, 2011 FBPE Board Meeting*

Approved under consent agenda.

2. Minutes from the July 19, 2011 Rules Committee Meeting*

Approved under consent agenda.

3. Minutes from July 29, 2011 FBPE Ratification Conference Call*

Approved under consent agenda.

F.  Committee Reports

1. Applications Committee ( Nest Meeting: September 21, 2011)
John Burke, P. E., Chair; David Charland, P. E.; Nola Garcia, Public Member;

Warren Hahn, P.E.; Scott Batterson, P. E.)

a) Committee Chair' s Report.

2. Educational Advisory Committee (Neat Meeting: September 21, 2011)
Christian Bauer, Ph.D., P. E., Chair; Bijay Panigrahi, Ph.D., P.E.; Mary Young,

Public Member)

a) Committee Chair' s Report.

No report.

3. Probable Cause Panel ( Nett Meeting: September 20, 2011)
David O. Charland, P. E, Chair; Warren G. Hahn, P. E.; Henn Rebane, P. E.)

Alternate: John Burke, P. E.)

a) PCP Memo from July 19, 2011 Meeting

Approved under consent agenda.

4. FBPE Rules Committee ( Neat Meeting: NoN,ember 15, 2011)
John Burke, P. E., Chair; David Charland, P. E.; P. E.)
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a) Committee Chair' s Report.

Mr. Burke advised the Board of the results of the Rules Committee in July.
Work on rules is moving forward with some rules being submitted for
approval by OFAR pursuant to the Governor' s office. The Committee talked
about product evaluation and the committee decided the rules in place are

sufficient to address any situation and the Board should not pursue further
rulemaking as it pertains to product evaluation.

Mr. Burke stated by statute the Board is required to have a rule on Building
Code Courses and a rule for discipline for failure to follow the rule. Mr. Flury
will draft language and it will be brought back to the committee for their

approval and subsequent presentation to the Board.

5. FBPE Legislative Committee (Next Meeting to Be Determined)
Dr. Christian Bauer, Ph D., P. E., Chair; Mary Young, Public Member)

a) Committee Chair' s Report.

No Report.

b) Legislative Update

Mr. Geer mentioned FES is going to resubmit limitation of liability legislation
this year.

6. Joint Engineer/Architect Committee

John Burke, P. E., Chair; Nola Garcia, Public Member)

a) Committee Chair' s Report.

7. Structural Rules Committee

David O. Charland, P. E., Chair)

a) Committee Chair' s Report.

Mr. Charland stated he will have the proposed threshold language for the

Rules Committee meeting in November.

G. NCEES

John Burke, P.E., FBPE Liaison)

Mr. Burke mentioned the annual meeting ofNCEES is scheduled for August 24- 27 in
Providence, Rhode Island.
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H.  Advisory Attorney's Report

1. Letter to Mr. Brian Moore, JA-PC— Re: Rule 61 G 15- 20.007

Provided for informational purposes.

2. Rules Report

Mr. Flury confirmed the requirement for all boards to submit their proposed rules to
OFAR for review. Each new rule must have a SERC and it could be very costly.

Mr. Flury mentioned the Board could allow OFAR to the rules review and agree with
their recommendations.

Upon motion by Mr. Batterson, seconded by Dr. Bauer, the Board authorized Mr. Burke
as Chair to sign a letter advising OFAR of this Board' s intent to have them review the
rules. The motion passed.

Mr. Flury asked the Board to vote on the rules being brought up for repeal.

Upon motion by Ms. Garcia, seconded by Ms. Young, the rules repealed in the July 2011
Rules Committee Minutes are accepted as presented. The motion passed.

I.   Executive Director' s Report

1. Application for Retired Status*

Approved under consent agenda.

2. 2011 Holiday Party— December
6th

in Tallahassee

Ms. Flynn

3. 2012 Proposed Calendar

The 2012 proposed calendar was accepted.

4. Certification for Contract with DBPR

Ms. Flynn stated FEMC is required to have a certification signed by the FBPE Chair
confirming FEMC' s performance in compliance with the contract.

Upon motion by Ms. Garcia, seconded by Dr. Bauer, Mr. Burke is authorized to sign the
certification. The motion passed.
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5. Change in Retired Application Form— For Informational Purposes

Ms. Flynn stated the change was made to address liability in granting retired status to a
person who may have an active complaint.

Mr. Flury confirmed the reference in Board rule to this form. For that reason the change
would need to be voted on by the Board and it would have to go thru the rules
amendment process.

Upon motion by Ms. Garcia, seconded by Dr. Bauer, the proposed change to the Retired
Status Change form is approved. The motion passed.

Mr. Flury asked if the proposed change to Form FBPE/005 ( 06- 01) would have an
adverse impact on small business or be likely to directly or indirectly increase regulatory
costs in excess of$200,000 in the aggregate.

Upon motion by Ms. Garcia, seconded by Dr. Bauer, the proposed change to Form
FBPE/ 005 ( 06- 01) will have no adverse impact on small business. The motion passed.

6. Structural Exam Numbers— For Informational Purposes

Mr. Burke asked that this information be put into the next newsletter.

7. Legislation on Sinkholes—For Informational Purposes

For informational purposes.

J.   Assistant Executive Director' s Report

1. Update on Office Building

Ms. Raybon mentioned the construction on the new office space is moving right along
and we should be in very soon.

2. Update on Website and Logo

Provided for informational purposes.

3. Staff Update

Ms. Raybon confirmed Ms. Claudia Berry in no employed by FEMC and Mr. Thomas
Smith replaced Ms. Joy Bell, who moved out of state.

K.  Chief Prosecutor' s Report
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1. Investigator Field Trips

Provided for informational purposes.

2. 300 day report

Provided for informational purposes.

3. Profile of legal cases by year

a) Cases open for 1 year plus

Exhibit K#3a)

b) Total open cases by year
Exhibit K#3b)

Provided for informational purposes.

L.  Chair's Report

1. Discussion about Election of Vice Chair

Mr. Burke mentioned with the passing ofMr. Wallis, the Board does not have a Vice
Chair. Mr. Burke requested the Board' s consideration of appointing Mr. Hahn as Vice
Chair until the December meeting when the election of officers and appointment of
committees will be held for the year of 2012. The board agreed with Mr. Burke' s request.

M. Action Items from Previous Board Meetings

1. Letter to Mr. Juan Lapica— Completed— For Informational Purposes

2. Advise MBA Networking Group that FBPE would not sign their letter Re: Cost of CBT—
Completed— For informational

N.  Correspondence to the Board

1. Complaint by Mr. Fred Kosinski against Mr. John Rimes

Mr. Rimes advised the Board of this complaint and his determination the Board should

review and determine if any action is necessary. Mr. Rimes mentioned Mr. Kosinski
appeared before the Board in June 2011 and the board disciplined him. Mr. Kosinski

took offense to the way the case was presented at the Board meeting.

Upon motion by Dr. Bauer, seconded by Dr. Panigrahi, a letter should be sent to Mr.
Kosinski confirming review of his letter and no further action is deemed necessary. The
motion passed.
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2. Letter from Mr. Fred Hilpert, P. E. - Re: Sinkholes

Mr. Hilpert addressed the Board about this concern regarding sinkholes and asked the
Board to take some action on the sinkhole issue and develop a position.

Mr. Hilpert believes the issue is with the property owners, engineers, geologist, insurance
companies and insurance companies when hiring someone to determine the following
items: 1) is there a sinkhole or sinkhole activity; 2) is there sinkhole damage; and 3)
develop a plan to stabilize the land. This is confusing and it is more confusing because of
legislation passed by the legislature in the 2011 session.

Mr. Hilpert believes the sinkhole issues produced by residential home owners are the
largest segment of confusion and questionable actions.

Dr. Panigrahi stated that many issues have been brought up and not all of them belong to
the engineers' Board.

Mr. Burke mentioned the Board has some constraints in this area as it relates to inability
to lobby or talk to legislators about anything. Any change in statute or rules must occur as
a result of the legislature passing legislation. The only lobbyists are those who represent
the various professions involved.

3. Email from Mr. Alan Sirkin, P. E., - Re: Renewal

Mr. Sirkin was unhappy with the renewal process. Ms. Raybon stated his CE credits
were not reported until after the renewal deadline had passed.

4. Email from Mr. Randy Raley, P. E., - Re: License Exemptions for the Practice of

Engineering

Mr. Geer mentioned that at a recent NSPE meeting they affirmed their efforts to close the
industrial exemptions on a national basis.  They know it will be met with tremendous
opposition from aerospace industry and other entities practicing under this exemption.

The Board has acknowledged NCEES and NSPE are considering this issue.

5. Email/ Letter from Mr. Terry Townsend, P. E., - Re: Clarification on FBPE Position on

Commissioning

Mr. Burke stated the Board did not make a ruling defining commission as the practice of
engineering. The Board discussed it and in their discussion they determined some tasks
are engineering. Mr. Burke affirmed the opportunity for any engineer who believes a
violation of Chapter 471, F. S. has occurred may file a complaint with the Board office.
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Part II

Informal Hearing Agenda
Thursday, August 11, 2011)

Description of Educational Committee Process by Christian Bauer, Ph.D., P.E.

Mr. Burke called on Dr. Bauer to provide a description of the application process for

applicants with non EAC/ ABET engineering degrees.

Dr. Bauer explained the requirement applicants must meet if they do not hold an EAC/ ABET
engineering degrees.  The requirement is to meet criteria of Rule 61G15- 20.007, F.A.C.
through evaluation of their transcripts by one of the two approved evaluators.  If the
evaluation does meet criteria of the rule the application is denied.

1.  Ratification of Actions from Application Review, August 10, 2011

Upon motion by Dr. Bauer; seconded by Mr. Hahn, the actions of the application committee
held on August 10, 2011 were approved. The motion passed.

O.  Informal Hearings on Denial of Application for Licensure by Endorsement

1. Michael Schultz

Mr. Flury outlined the facts of the case. Mr. Schultz has a BS in Engineering
Management University of Evansville. He holds an MS in Civil Engineering from
Oklahoma State University. The denial of the application is education. Mr. Schultz failed
to articulate the requirements of Rule 61 G 15- 20.007 FAC. Review of the evaluation from

NCEES confirmed a deficiency in probability and statistics. Mr. Schultz returned his
Election of Rights with a request to supplement and have an Informal Hearing. The
supplemental information was a request to recognize a course entitled" Quantitative

Business Analysis". This course was not accepted for probability and statistics.

Upon motion by Dr. Bauer, seconded by Ms. Young, Mr. Schultz' s application was
denied. The motion passed.

P.  Consideration of Recommended Order

1. Mahmood Davoodi

Mr. Flury explained that in cases where he serves as the attorney representing the matter
in an administrative hearing he cannot serve as counsel to the Board when hearing the
case. He would have Mr. Rimes conduct this proceeding and present to the Board.
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Mr. Rimes outlined the facts of the case and he asked all Board members to confirm

receipt and review of the file for Mahmood Davoodi. Each Board member confirmed

receipt and review. Mr. Rimes stated this case is before the Board with a Recommended

Order by an Administrative Law Judge recommending the denial of the application for
endorsement by Mahmood Davoodi. Mr. Rimes stated in a review of a Recommended
Order the Board is constrained by Florida Statutes Chapters 124 & 57 in actions it can

take. According to statute, the Board must accept the Findings of Fact by the
Administrative Law Judge unless the Board performs two tasks and explains its reasoning
for not accepting the Recommended Order. The Board must review the entire record and
determine the findings of fact by the Administrative Law Judge are not supported by
evidence or were allowed into the record by violation of acceptable standards of legal
practice. Mr. Rimes stated he has reviewed the exceptions filed by both parties and his
recommendation is to accept the findings of facts by the Administrative Law Judge.

Mr. Rimes stated the Board must accept the facts and findings of the case.

Upon motion by Dr. Bauer, seconded by Ms. Garcia, the findings of fact by the
Administrative Law Judge were accepted as the Board' s Findings of Fact. The motion

passed.

Mr. Rimes stated the next step is to review the Conclusions of Law issued by the
Administrative Law Judge. The Board is limited to the review of the Conclusions of Law

by the Administrative Law Judge. Mr. Rimes stated in his review the exceptions being
filed by the petitioner are essentially his disagreement with the Administrative Law
judge' s legal analysis of what is substantially the same for licensure requirements when
applying for licensure by endorsement.  Mr. Flury has filed a response to the exceptions
and he is available to answer questions.

Mr. Flury addressed Board with the petitioner' s exceptions.

Mr. Rimes stated the Administrative Law Judge found the petitioner' s failure to have

passed the FE, failure to have a doctorate degree and failure to have licensure experience

at the time of licensure in North Carolina as the basis for determining standards were
substantially the same as the requirements of Florida at the time he was licensed in North
Carolina. Unless the Board disagrees, Mr. Rimes recommends that the Board reject the

exceptions filed by the petitioner and accept the Administrative Law Judge' s Conclusions
of Law.

Upon motion by Ms. Garcia, seconded by Mr. Batterson, the Board accepted the
Administrative Law Judge' s Conclusion of Law and rejects the petitioner' s exceptions.
The motion passed.

Mr. Rimes stated the Board needed to accept or deny the recommendation by the
Administrative Law Judge to deny the application for endorsement by Mahmood
Davoodi.
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Upon motion by Dr. Bauer, seconded by Ms. Garcia, the Board accepted the
r

Administrative Law Judge recommendation to deny the application for licensure by
endorsement of Mahmood Davoodi. The motion passed.

Part III

Disciplinary Hearings
Thursday, August 11, 2011)

Description of Disciplinary Process by John C. Burke, P.E.

Q.       Settlement Stipulations

1.      Whittum, James

PE 27689

FEMC Case Number: 2010062357
Probable Cause Panel: Rebane & Hahn

Mr. Hahn is recused from this case.

Mr. Whittum was present with his attorney Ms. Jennifer Hinson. Mr. Whittum was sworn
in prior to addressing the Board.

Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section
471. 033( 1) ( g), F. S., & Rule 61G15- 19.001( 4) by engaging in negligence in the practice
of engineering.

Probable Cause was found in May 2011 and an Administrative Complaint authorized.
Respondent signed a Stipulation to resolve the matter on June 17, 2011.

The Probable Cause Recommendation is a Reprimand; $2, 000. 00 administrative fine;

costs of$659. 50; Suspension of licensure, stayed if fine/costs paid within 30 days of

Final Order date; Restriction from issuing certifications or engineering reports on any
construction projects that would require on-site inspection in order for the

certification/ report to be issued. This Restriction precludes Respondent from issuing such
certification/ reports if the on- site inspection( s) is performed by Respondent or if
performed by others acting under Respondent' s supervision; Board approved course in
Intermediate Engineering Professionalism and Ethics; study guide; and appearance before
the Board to explain: how the situation occurred, his understanding of responsibilities as
it relates to field situations and certifications, what improvements and quality control
measures he plans to implement to improve his work product, how he intends to prevent

this circumstance from occurring in the future and how he will handle current client' s
business and future business while license is restricted.

The Settlement Stipulation is a Reprimand; $ 1500.00 administrative fine; costs of

659.50; Suspension of licensure, stayed if fine/costs paid within 30 days of Final Order
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date; study guide, successful completion of the intermediate Professionalism& Ethics

course; Respondent' s license shall be restricted from issuing certifications or engineering
reports on any construction projects that would require on- site inspection in order for the
certification/report to be issued. This restriction precludes Respondent from issuing such
certification/ reports if the on-site inspection( s) is performed by Respondent or if
performed by others acting under Respondent' s supervision unless such subordinates are
also Professional Engineers or Engineer Interns; Appearance to explain how the situation

occurred, his understanding of responsibilities as it relates to field situations and
certifications, what improvements and quality control measures he plans to implement to
improve his work product, how he intends to prevent this circumstance from occurring in
the future and how he will handle current client' s business and future business while

license is restricted.

Upon motion by Dr. Bauer, seconded by Ms. Garcia, the settlement stipulation is
accepted. Mr. Charland voted no. The motion passed.

2.      Briz, Jose

PE 47510

FEMC Case Number: 2010045560

Probable Cause Panel: Rebane & Hahn

Represented by: Edwin Bayo, Esquire
Grossman, Furlow& Bayo, LLC

Mr. Hahn is recused from the case.

Mr. Briz was present with his attorney, Mr. Edwin Bayo'. Mr. Briz was sworn in prior to
addressing the Board.

Mr. Rimes stated that the next four cases will be taken up as one since they all are the
same charge and represented by the same counsel.

Mr. Rimes outlined the facts of the case. The charges relate to a § 471. 033( 1)( d), F. S.;

Being convicted or found guilty of, or entering a plea of Nolo Contendere to, regardless
of adjudication, a crime in any jurisdiction which directly relates to the practice of
engineering or the ability to practice engineering.

Probable Cause was found in May 2011 and an Administrative Complaint authorized. In
negotiation, the respondent signed a Settlement Stipulation to resolve the matter on June
29, 2011.

The Probable Cause Panel Recommendation is a Reprimand; costs of$77.45; Suspension
of licensure for 5 year( s); required to maintain all continuing education requirements
during suspension period; successful completion of Board approved course in
Engineering Professionalism and Ethics; study guide; and appearance before the Board to
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explain: how he will handle current client' s business and future business while license is

suspended; what improvements and quality control measures he plans to implement to
improve his work product and how he intends to prevent this circumstance from

occurring in the future.

The Stipulation is a Reprimand; costs of$77.45; $ 2000.00 Fine; one year Probation; with

terms requiring successful completion of Board approved course in Engineering
Professionalism and Ethics; study guide; and appearance before the Board to explain:
what improvements and quality control measures he plans to implement to improve his
work product and how he intends to prevent this circumstance from occurring in the
future.

Mr. Bayo' addressed the Board.

Upon motion by Ms. Garcia, seconded by Dr. Bauer, the settlement stipulation is
accepted. The motion passed.

3.      Corrales, Alberto

PE 51895

FEMC Case Number: 2010044867

Probable Cause Panel: Rebane & Hahn

Represented by: Edwin Bayo, Esquire
Grossman, Furlow & Bayo', LLC

Mr. Corrales was present along with his attorney, Mr. Edwin Bayo'. Mr. Corrales was
sworn in prior to addressing the board.

Mr. Rimes outlined the facts of the case. The charges relate to a violation of Statute or

Rule at Issue: § 471. 033( 1)( d), F. S.; Being convicted or found guilty of, or entering a plea
of Nolo Contendere to, regardless of adjudication, a crime in any jurisdiction which
directly relates to the practice of engineering or the ability to practice engineering.

Respondent signed a Stipulation to resolve the matter on June 28, 2011.

The Probable Cause Panel Recommendation is a Reprimand; costs of$ 77. 45; Suspension

of licensure for 5 year(s); required to maintain all continuing education requirements

during suspension period; successful completion of Board approved course in
Engineering Professionalism and Ethics; study guide; and appearance before the Board to
explain: how he will handle current client' s business and future business while license is

suspended; what improvements and quality control measures he plans to implement to
improve his work product and how he intends to prevent this circumstance from

occurring in the future.

The Settlement Stipulation is a Reprimand; costs of$77.45; $ 2000.00 fine; one year

probation; with terms requiring successful completion of Board approved course in
Engineering Professionalism and Ethics; study guide; and appearance before the Board to
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explain: what improvements and quality control measures he plans to implement to
improve his work product and how he intends to prevent this circumstance from

occurring in the future.

Upon motion by Ms. Garcia, seconded by Dr. Bauer, the settlement stipulation is
accepted. The motion passed.

4.      Ordonez, Juan

PE 43380

FEMC Case Number: 2010049773

Probable Cause Panel: Rebane & Hahn

Represented by: Edwin Bayo, Esquire
Grossman, Furlow & Bayo, LLC

Mr. Ordonez was present along with his attorney, Mr. Edwin Bayo'. Mr. Ordonez was
sworn in prior to addressing the Board.

Mr. Rimes outlined the facts of the case. The charges relate to a violation of

471. 033( 1)( d), F. S.; Being convicted or found guilty of, or entering a plea of Nolo
Contendere to, regardless of adjudication, a crime in any jurisdiction which directly
relates to the practice of engineering or the ability to practice engineering.

Respondent signed a Stipulation to resolve the matter on June 28, 2011.

The Probable Cause Panel Recommendation is a Reprimand; costs of$77.45; Suspension

of licensure for 5 year( s); required to maintain all continuing education requirements
during suspension period; successful completion of Board approved course in
Engineering Professionalism and Ethics; study guide; and appearance before the Board to
explain: how he will handle current client' s business and future business while license is

suspended; what improvements and quality control measures he plans to implement to
improve his work product and how he intends to prevent this circumstance from

occurring in the future.

The Settlement Stipulation is a Reprimand; costs of$77.45; $ 2000.00 fine; one year

probation; with terms requiring successful completion of Board approved course in
Engineering Professionalism and Ethics; study guide; and appearance before the Board to
explain: what improvements and quality control measures he plans to implement to
improve his work product and how he intends to prevent this circumstance from

occurring in the future.

Upon motion by Ms. Garcia, seconded by Dr. Bauer, the settlement stipulation is
accepted. The motion passed.

5.      Vega, Manuel

PE 61864

FEMC Case Number:  2010049929
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Probable Cause Panel:  Rebane & Hahn

Represented by: Edwin Bayo, Esquire
Grossman, Furlow & Bayo', LLC

Mr. Vega was present along with his attorney, Mr. Edwin Bayo'. Mr. Vega was sworn in
prior to addressing the Board.

Mr. Rimes outlined the facts of the case. The charges relate to a violation of
471. 033( 1)( d), F. S.; Being convicted or found guilty of, or entering a plea of Nolo

Contendere to, regardless of adjudication, a crime in any jurisdiction which directly
relates to the practice of engineering or the ability to practice engineering.

Probable Cause was found in May 2011 and an Administrative Complaint authorized.

Respondent signed a Stipulation to resolve the matter on June 29, 2011.

The Probable Cause Panel Recommendation is a Reprimand; costs of$77.45; Suspension
of licensure for 5 year(s); required to maintain all continuing education requirements
during suspension period; successful completion of Board approved course in
Engineering Professionalism and Ethics; study guide; and appearance before the Board to
explain: how he will handle current client' s business and future business while license is

suspended; what improvements and quality control measures he plans to implement to
improve his work product and how he intends to prevent this circumstance from

occurring in the future.

The Settlement Stipulation is a Reprimand; costs of$77.45; $ 2000.00 fine; one year

probation; with terms requiring successful completion of Board approved course in
Engineering Professionalism and Ethics; study guide; and appearance before the Board to
explain: what improvements and quality control measures he plans to implement to
improve his work product and how he intends to prevent this circumstance from

occurring in the future.

Upon motion by Ms. Garcia, seconded by Dr. Bauer, the settlement stipulation is
accepted. The motion passed.

6.      Williams, Donald

PE 31648

FEMC Case Number: 2011000472

Probable Cause Panel: Rebane & Hahn

Mr. Rimes outlined the facts of the case. The charges relate to a violation of 471. 033( 1)

c) having a license to practice engineering revoked, suspended, or otherwise acted
against, including the denial of licensure, by the licensing authority of another state,
territory, or country, for any act that would constitute a violation of this chapter or
chapter 455.
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n signed a Stipulation to resolve the matter on June 28 2011.Respondent s gn p

The Probable Cause Panel Recommendation is a Reprimand; costs of$ 112.00;

Respondent will be required to notify FEMC in writing when practice will resume and
shall appear before the Board subsequent to the notification and prior to having
completed any services in Florida. He should be prepared to discuss what his plans are
for conducting business in the State and what improvements and quality control measures
he plans to implement to improve his work product. The Board reserves the right to

impose additional conditions upon resumption of practice in the State to include but not

be limited to project reviews at six (6) and eighteen( 18) months.

The Stipulation is a Reprimand; costs of$ 112. 00; Respondent will be required to notify
FEMC in writing when practice will resume; and, he shall appear before the Board
subsequent to the notification and prior to having completed any services in Florida. He
should be prepared to discuss what his plans are for conducting business in the State and
what improvements and quality control measures he plans to implement to improve his
work product. The Board reserves the right to impose additional conditions upon

resumption of practice in the State to include but not be limited to project reviews at six

6) and eighteen ( 18) months.

Upon motion by Dr. Bauer, seconded by Ms. Garcia, the settlement stipulation is
accepted. The motion passed.

7.      Banks, Julio

PE 46544

FEMC Case Number: 2009015308

Probable Cause Panel: Rebane, Charland & Halyard

Represented by: Diane Perera, Esquire
Law Offices of Diane S. Perera, P.A.

Mr. Rimes asked that this case be pulled from the agenda and put on agenda for October

2011.

Upon motion by Dr. Bauer, seconded by Mr. Batterson, this case is continued until
October 13, 2011 FBPE Board Meeting. The motion passed.

8.      Rao, Gollaville

PE 41516

FEMC Case Numbers:  2009019203, 2009000854, 2010030437

Probable Cause Panel: Charland, Rebane & Hahn

Mr. Rimes outlined the facts of the case. The charges relate to a violation of
2009000854) Section 471. 033( 1)( g), F. S., & Rule 61G15- 19.001( 4) by engaging in

negligence in the practice of engineering; Section 471. 033( 1) ( a), Florida Statutes, and

Section 455. 227( 1)( k), Florida Statutes (practicing engineering through a firm that does
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not have a CA): (2009019203) Section 471. 033( 1)( g), F. S., & Rule 61G15- 19.001( 4) by
engaging in negligence in the practice of engineering; ( 2010030437) Section
471. 033( 1)( g), F. S., & Rule 61G15- 19.001( 4) by engaging in negligence in the practice
of engineering.

Mr. Rimes informed the Board that Mr. Rao passed away.

Upon motion by Ms. Garcia, seconded by Dr. Bauer, the case is dismissed. The motion
passed.

9.      Daugherty, Kristina
PE 68455

FEMC Case No: 2010059945

Probable Cause Panel: Rebane & Hahn

Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section
471. 033( 1) ( g), F. S., & Rule 61G15- 19.001( 4) by engaging in negligence in the practice
of engineering.

Probable Cause was found in May 2011 and an Administrative Complaint authorized.
Respondent signed a Stipulation to resolve the matter on June 30, 2011.

The Probable Cause Panel Recommendation is a Reprimand; $ 1, 000.00 administrative

fine; costs of$ 734.00; Suspension of licensure, stayed if fine/costs paid within 30 days of

Final Order date; restriction of practicing structural engineering until she takes and
submits proof of successful completion of the Wind Load Design Criteria II, Florida

Course Code 0000263, offered by Engineer Educators, Inc.
www.engineereducators.com) and A General Overview ofASCE 7- 10 Changes to

Windload Provisions Webinar offered by the American Society of Civil Engineers,
www.asce.org/webinars); Board approved course in Engineering Professionalism and

Ethics; study guide; appearance before the Board to explain: her plans to complete the
education requirement to lift restriction; what improvements and quality control measures
she plans to implement to improve her work product; how she intends to prevent this

circumstance from occurring in the future and who will be the qualifier to oversee her
work during restriction period. After restriction is lifted Subject will be placed on 2
year(s) probation with plan review at 6 and 18 months.

The Stipulation is a Reprimand; $ 1, 000.00 administrative fine; costs of$ 734.00;

Suspension of licensure, stayed if fine/costs paid within 30 days of Final Order date;

restriction of practicing structural engineering until she takes and submits proof of
successful completion of the Wind Load Design Criteria II, Florida Course Code

0000263, offered by Engineer Educators, Inc. (www.engineereducators. com) and A

General Overview ofASCE 7- 10 Changes to Windload Provisions Webinar offered by
the American Society of Civil Engineers, ( www.asee.org/webinars); Board approved

course in Engineering Professionalism and Ethics; study guide; appearance before the
Board to explain: her plans to complete the education requirement to lift restriction; what
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improvements and quality control measures she plans to implement to improve her work
product; how she intends to prevent this circumstance from occurring in the future and
who will be the qualifier to oversee her work during restriction period. After restriction is
lifted Subject will be placed on 2 year( s) probation with plan review at 6 and 18 months.

Upon motion by Mr. Charland, seconded by Dr. Bauer, the settlement stipulation was
accepted. The motion passed.

R.       Waiver of Hearin

10.    Shumate, David

PE 47088

FEMC Case No: 2010051788

Probable Cause Panel:  Hahn, Rebane & Burke

Mr. Shumate was present and sworn in prior to addressing the Board.

Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section

471. 033( 1) ( g), F. S., & Rule 61G15- 19. 001( 4) by engaging in negligence in the practice
of engineering and by failing Final Order mandate for six month project review.

Probable Cause was found in March 2011 and an Administrative Complaint authorized.

The AC was served on April 29, 2011. No response was filed within the 21 days required

by the notice and election of rights. As a result, a Motion to Determine Respondent has
Forfeited his Right to an Administrative Hearing Under Sections 120. 569 And 120. 57( 1),
Florida Statutes, and to Convene Proceedings Under Sections 120. 569 and 120. 57( 2),
Florida Statutes was filed.

The Probable Cause Panel Recommendation is a Reprimand; Restriction of licensure

from practicing structural engineering until such time that he completes, passes and
submits proof of passing the NCEES civil engineering exam with structural option, costs
of$ 117.00 to be paid within 30 days of Final Order date. Upon passing the examination,
Subject will be required to appear before the Board for lift of restriction and discuss all

completed continuing education requirements and what improvements and quality control
measures he plans to implement to improve his work product; unconditional

reinstatement is not guaranteed. Subject is also required to appear before the Board when
the stipulation is presented to discuss: what additional educational requirements are

required to prove engineering competency and what type of work he will do while
suspended from structural engineering.

Mr. Shumate stated he has requested an informal hearing by the time specified along with
the $ 117 cost assessment. Mr. Rimes stated FEMC has no record of receiving this
request.

Mr. Rimes stated we have received letters from engineers that know Mr. Shumate.
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Mr. Rimes will withdraw the motion that he has waived his right to a hearing if Mr.
Shumate articulates for the record he is requesting an informal hearing under Chapter
120, F. S.  With this confirmation you admit the factual findings, the allegations in the

AC administrative complaint are correct and you are not disputing the findings.

Mr. Shumate agreed the factual findings in the administrative complaint are correct.

Mr. Rimes withdrew his motion for waiver of hearing.

Mr. Rimes will proceed with an informal hearing for the case against Mr. Shumate.

Upon motion by Ms. Garcia, seconded by Dr. Bauer, the allegations of facts in the
administrative complaint are accepted as the Board' s findings of facts. The motion

passed.

Upon motion by Mr. Charland, seconded by Ms. Garcia, the allegations of law in the
administrative complaint are accepted as Board' s conclusion of law in this case. The

motion passed.

Mr. Shumate addressed the Board.

Upon motion by Mr. Batterson, seconded by Mr. Charland, to accept the probable cause
panel recommendation of a Reprimand; Restriction of licensure from practicing structural

r

engineering until such time that he completes, passes and submits proof of passing the
r NCEES civil engineering examination with structural option( 16 hour exam), costs of

117.00 to be paid within 30 days of Final Order date. Upon passing the examination,
Subject will be required to appear before the Board for lift of restriction and discuss all

completed continuing education requirements and what improvements and quality control
measures he plans to implement to improve his work product; unconditional

reinstatement is not guaranteed. Subject is also required to appear before the Board when
the stipulation is presented to discuss: what additional educational requirements are

required to prove engineering competency and what type of work he will do while
suspended from structural engineering. The motion passed.

11.    Hampton, John

PE 22072

FEMC Case No: 2011003212

Probable Cause Panel: Rebane & Hahn

Mr. Rimes outlined the charges of the case. The charges relate to a violation of

471. 033( 1) ( k) Violating any order of the board or department previously entered in a
disciplinary hearing.

Probable Cause was found in May 2011 and an Administrative Complaint authorized.
The AC was served on June 11, 2011. No response was filed within the 21 days required

by the notice and election of rights. As a result, a Motion to Determine that Respondent
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has Forfeited his Right to an Administrative Hearing Under Sections 120. 569 And
120. 57( 1), Florida Statutes, and to Convene Proceedings Under Sections 120.569 and

120. 57( 2), Florida Statutes was filed.

The Probable Cause Panel Recommendation is Revocation of licensure and costs of

58. 00 to be paid within 30 days of Final Order date.

Mr. Rimes has filed a motion that he has forfeited his right to an administrative hearing
and for the Board to deem the facts set forth in the administrative complaint as

undisputed and to rendered such conclusions and disposition as the Board deems

appropriate. Mr. Hampton has not responded to the motion or the administrative

complaint.

Motion by Mr. Charland, seconded by Ms. Garcia, Mr. Hampton has waived his right to a
hearing.

Upon a motion by Mr. Charland; seconded by Mr. Batterson, the probable cause panel
recommendation of revocation of licensure and costs of$ 58. 00 to be paid within 30 days

of Final Order date is accepted. The motion passed.

12.    Beatty, Paul
PE 47449

FEMC Case No: 2010050813

Probable Cause Panel: Hahn, Rebane& Burke

Mr. Rimes outlined the facts of the case. The charges relate to a violation of§471. 033( l)

k) Violating any order of the board or department previously entered in a disciplinary
hearing.

Probable Cause was found in March 2011 and an Administrative Complaint authorized.

On March 25, 2011, The Florida Engineers Management Corporation (FEMC) had
mailed the Administrative Complaint to Respondent.  On March 31, 2011, Respondent

received the Administrative Complaint. On April 20, 2011 an answer to the

Administrative Complaint was filed requesting a hearing. However, Election of Rights
EOR) was signed by an individual, Martha McMahon, who purported to be acting on

behalf of Respondent. Ms. McMahon is not an attorney and thus could only act on behalf
of Respondent if she was acting as Respondent' s Qualified Representative as provided in
Rule 28- 106. 104-Rule 28- 106. 106. Insofar as Ms. McMahon had not applied to the Board

to act as Respondent' s Qualified Representative as required by the Rule, on April 25,
2011, by Notice of Dismissal, FEMC dismissed the request for hearing without prejudice
provided that Ms. McMahon filed the appropriate designation of herself as Respondent' s
Qualified Representative.

On May 19, 2011, Ms. McMahon, after including the information required by Rule 28-
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106. 104, re- filed the FOR and again checked the box for a " Formal Hearing." However,
Ms. McMahon did not file any accompanying statement as required by Rule 28- 106-
205( 5)( c), which states that if a party seeks a Formal Hearing in a licensure disciplinary
action that the request for hearing must include a statement requesting an administrative
hearing identifying those material facts that are in dispute. Other than checking the box
on the FOR form, Ms. McMahon submitted no additional material identifying any facts
in dispute.

Therefore, the FOR filed by Ms. McMahon falls within the constraints of Section
120. 569, Florida Statutes which requires that such a deficient request for hearing shall be
dismissed by the Board with leave to file a statement that conforms with the requirements
of Rule 28- 106- 205( 5)( c). Failure to submit the statement will result in the forfeiture of

the right to a formal hearing.

Subsequently, Respondent was sent a Notice of Dismissal by FEMC dated May 22, 2011.
The Notice stated that a Statement ( or Petition) in compliance with Rule 28-

106.2015( 5)( c), Fla. Admin. Code, must be filed with the Board/FEMC within twenty
20) days of the entry of the Notice. The Notice was sent to Ms. McMahon, by certified

mail and was received on May 27, 2011 The Notice of Dismissal made it clear that
failure to timely file an amended Statement( or Petition) would result in the denial of
Respondent' s right to request a hearing under Section 120.569 and 120. 57( 1), Florida

Statutes ( a formal hearing). The Notice also informed Respondent that the Board would

then proceed to dispose of the Administrative Complaint under the provisions of Sections
120.569 and 120. 57( 2), Florida Statutes, or such other provisions of Chapter 120 and the

Uniform Rules of Administrative Procedure as were appropriate.

The date that the Statement ( or Petition) was due was June 16, 2011. On June 23, 2011 an

untimely response was received. However the response, even if it was considered timely,
failed to articulate any material facts alleged in the Administrative Complaint in this case,
which were disputed by Respondent.

On June 24, 2011 FEMC filed its Motion to Determine that Respondent has forfeited his

right to an Administrative Hearing under Sections 120.569 and 120.57( 1) Florida Statutes
and to convent proceedings under Sections 120.569 and 120. 57( 2), Florida Statutes.

The Probable Cause Panel Recommendation is Costs of$ 112. 00 paid within 30 days of

Final Order date & Revocation of licensure.

Upon a motion by Ms. Garcia, seconded by Mr. Batterson, the case is continued until
October 2, 2011 and Mr. Beatty will be requested to appear. The motion passed.

S.  Old Business

Ms. Raybon asked if the Board would authorize staff to move forward with the honor system

for CE credits.
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Mr. Burke asked staff to look at audit language for the honor system and bring back to the
board in October.

T.  New Business

U.  Public Forum

Ms. Garcia updated the Board on her activities with the local groups.

V.  Community Involvement

W. Adjourn

Upon motion by Mr. Hahn, seconded by Mr. Charland, the meeting was adjourned.

Next Board Meeting: October 12- 13, 2011
Tampa I-lyatt
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FLORIDA BOARD OF PROFESSIONAL ENGINEERS
Minutes

t,ryCDwET4J•
Meeting of the

Florida Board of Professional Engineers
Wednesday, October 6th

And Thursday, October 7th,1999
Omni Hotel

Jacksonville, Florida
1208 HAYS STREET

TALLAHASSEE, FL 32301

850-521-0500

FlC 850-521-0521 A. Meeting Administration
EMai: boardQfbpe.org

1.     Call to Order; Invocation, and Pledge of Allegiance to the Flag.
Melv R! Anderson, Chair Anderson called the meeting at 1:00 p.m., gave the Invocation and
Ph.D., PE. led the Pledge of Allegiance to the Flag.
CHAIR

EDUCATORJ

1/9/96-10/31/01 a. The following members of the Board were present:

DavtidA. Whcscon, PE.
Melvin W. Anderson, Ph.D., P.E.

VICE CHAIR

MECHANICAL) David A. Whitston, P.E.
5/1/96-10/31/99 Alvin G. Coby, Public Member
Alvin G. Coby Pedro O. Martinez, P.E.
PUBLIC) R. Gerry Miller, Ph.D., P.E.
2/10/92-10/31/99 Jaykumar N. Patel, P.E.

PeMartinez, 
P.E. John W. Springstead, P.E., P.L.S.

rE    ca Chester J. Rhodes, Public Member, joined the meeting in progress
5/12/87-10/31/98

R. GerryMiller, Ph.D., PE. The following member was absent:
MECHANICAL)

11/1/97-10/31/01

Leila Nodarse, P.E.
Leila Nodarse, P.E.
CIVILGEOTECHNICAL)

7/3/95 -10/31/98 Others present were:

aykumar N. Pacel, PE.
Carrie Flynn, Assistant Executive Director

cvi
Natalie Lowe, Esquire, Prosecuting Attorney

1/1/91-10/31/99 Edwin Bayo', Esquire, Board Counsel

Chester J. Rhodes Lynne Quimby-Pennock, Esquire, Contract
PUBLICJ Administrator, DBPR
7/3/95-10/31/98 D. Matthew Stuart

John W. Springstead Fred A. Martin

P.E., P.L.S. Buddy Dewar
cv Henn Rebane, P.E.
3/27/97-10/31/01

Brett Wadsworth, Esquire
William Bracken, P.E.

Edwin A. Bayo, Esquire Kathleen Collins
ASSISTANT ATTORNEY

GENERAL Ben Stasiukiewicz

James Wornick

Darton
Taleb Shams

Ek    IVE DIRECTOR
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Alan J. Davis, P.E.
William H. Krick

Shro Rao

Ken Derrick

Ed Motter

Farhan Alnajar

2.     Introduction of guests and announcements as to presentations at a time
certain

a. Chair Anderson announced that there would be a presentation by
Buddy Dewar regarding item D#5 (Fire Sprinkler Rule
amendments) at 3:00 p.m. on Wednesday, October 6, 1999.

b. Chair Anderson announced that there would be a presentation by
Mr. J.C. Rusello, P.E. regarding concerns on low quality of
engineering at 3:30 p.m. on Wednesday, October 6, 1999.

3.     Approval of the Agenda

One disciplinary case was added to the Agenda as item O#1(e).
O#1(e) is a Settlement Stipulation for George McDonald, P.E.

4.     Review and Approval ofprevious Board meeting minutes:

a. August 25-26, 1999 Meeting

Ms. Flynn noted that the minutes to the previous
meeting should have read that Mr. Guerra requested and
was granted a continuance and that the Final Order that
was filed was filed in error.  Mr. Bayo will draft an
order rescinding that Final Order.

Upon a motion by David Whitston and a second by Pedro O.
Martinez, the Board voted to approve the minutes as
amended.

b. September 23, 1999 Conference Call Meeting

Upon a motion by David Whitston and a second by
Pedro O. Martinez, the Board voted to approve the
minutes.
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B. Committee Reports

1.     Applications Committee (David Whitston, P.E., Chair;  Leila Nodarse,
P.E.; John W. Springstead, P.E., P.L.S.; Jaykumar N. Patel, P.E.)

There was no report.

2.    Educational Advisory Committee (Melvin Anderson, Ph.D., P.E., Chair;
R.Gerry Miller, Ph.D., P.E.)

There was no report.

3.     Board Operations Committee (Melvin Anderson, Ph.D., P.E.,
Chair; David Whitston, P.E., Leila Nodarse, P.E.; R. Gerry
Miller, Ph.D., P.E.)

There was no report.

4.     Probable Cause Committee (Pedro O. Martinez, P.E., Chair; Alvin G.
Coby; John Springstead, P.E., P.L.S.)

a. Report of the committee meeting on October 6, 1999

Pedro O. Martinez reported that the Panel had reviewed
13 cases.  Four were dismissed, four were dismissed
with a Letter of Guidance, and one was tabled for further
investigation.  The Panel found probable cause in four cases and
directed the prosecuting attorney to file Administrative
Complaints.

Martinez also reported on the committee meeting of
August 24, 1999.  At that meeting the Panel reviewed
36 cases.  The Panel found probable cause in 14 cases
and directed the prosecutor to file Administrative
Complaints.  The Panel dismissed 12 cases, dismissed 9
cases with a letter of guidance, and tabled 1 case for
further investigation.

5.     Legislative and Rules Committee (Pedro O. Martinez, P.E., Chair; Chester
J. Rhodes)

There was no report.
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6.     Responsibility Committee (David Whitston, P.E., Chair; Pedro O.
Martinez, P.E.)

There was no report.

7.     Joint Engineer / Architect Committee (Pedro O. Martinez, P.E., Chair;
David Whitston, P.E.)

a. Pedro O. Martinez explained that the Joint Engineer/Architect
Committee meeting of October 11, 1999 had been cancelled due to
the subject matter of the meeting.  The Committee had been
requested to review a set of plans sealed by an engineer, which
contained architecture as well as engineering in order to determine
whether or not the architecture was appropriately placed.  Martinez
explained that the FBPE previously had an ad-hoc committee to
review plans such as those at issue; however, that committee was
no longer in existence and did not have the statutory authority to
review plans connected with disciplinary cases.  The Joint
Engineer/Architect Committee is authorized to meet and discuss
issues pertinent to both licensure boards.

Martinez also requested the Board to review the 1971
agreement between the FBPE and the Board of
Architecture and requested this item be placed on the
December 1999 agenda for further discussion.

8.     Joint Engineer / Land Surveyor and Mapper Committee (Chester Rhodes,
Chair; John W. Springstead, P.E., P.L.S.)

There was no report.

9.     Joint Engineer / Landscape Architect Committee (Jaykumar Patel, P.E.,
Chair; Leila Nodarse, P.E.)

There was no report.

10.    FBPE / FEMC Liaison (John Springstead, P.E., P.L.S., Chair)

a. Certification ofFEMC as service provider

As required by Chapter 471.038 F.S., Lynne Quimby-Pennock,
Esquire presented a Certification signed by DBPR Secretary
Henderson indicating that FEMC is performing in a manner that is
consistent with the goals and purposes of the Board and the best
interest of the state.  Upon a motion by John Springstead and a
second by David Whitston, the Board voted to approve the
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Certification ofFEMC.  Chair Anderson then signed the agreement
on behalf of the Board.

b. Status of Sunset Review of FEMC

1)     Interim Project report by Senate Regulated Industries
Committee

Pedro O. Martinez complimented Dennis Barton on his
response to the Interim Project report.

2)     Interim Project report by House Business Regulation and
Consumer Affairs Committee

A1 Coby reported his attendance at a meeting of the House
Business Regulation and Consumer Affairs Committee on
October 6, 1999.  The Committee discussed four issues:
whether FEMC should be reenacted unti12004; whether a

private entity can adequately meet the needs of the public;
whether FEMC Board of Directors meetings should be held
subject to the Sunshine Law; and whether there should be a
process in place should either FEMC or the DBPR refuse to
certify FEMC's compliance with the contract. The
Committee voted to recommend the filing of a committee
bill which would reenact FEMC with a sunset review in

2004, require FEMC meeting be open to the public, and
create a process for the property and records to revert to the
DBPR should FEMC be de-certified.

3)     Status of discussion with DBPR regarding differences in
proposed amendments to Chapter 471 F.S.

It was suggested that this topic be reviewed
at a later date as no significant progress
was made in the discussions between

FEMC and the DBPR regarding proposed
amendments to Chapter 471, F.S.  Lynne
Quimby Pennock reported that she is reviewing
language from other states' practice acts and is
in the process of drafting proposed language
regarding mandatory continuing education.

5



11.    Mandatory Continuing Education Study Committee (David Whitston,
P.E., Chair; R. Gerry Miller, Ph.D., P.E.)

David Whitston reported the Committee will provide
information at the December 1999 Board meeting.

12.    Finance Committee (Alvin Coby, Chair)

Lynne Quimby-Pennock, Esquire reported that FEMC's request for
quarterly payment has been delivered to the appropriate parties at DBPR
and is in the process of being completed.

13.    Test Administration Committee (A1 Coby, Chair; Melvin W. Anderson,
Ph.D., P.E.)

There was no report.

C. NCEES Report

1.     It was reported that NCEES has adjusted its policy concerning
calculators in the examinations and will no longer allow the use of
QWERTY" keyboards for the Principles and Practice or the
Fundamentals Examination.

2.     Southern Zone Mobility Recommendations

The Board reviewed the point system suggested by the
Southern Zone.  Chair Anderson pointed out that, as stated, this
system would not be in compliance with Florida's engineer
registration law.  John Springstead pointed out that this is a
working draft and that further work on the language was
needed.  Board Counsel was asked to review the point system to determine
if it comports with Chapter 471.

3.     Nominations for NCEES National Awards

The Board will present any nominations at its December 1999
meeting.

D. Advisory Attorney's Report

1.     61G15-21.002F.A.C. " Areas of Competency and Grading Procedures"
As a result of changes by NCEES the Board, at the March 31-April 1,
1999 meeting approved proposed changes to update Rule 61G15-21.002,
F.A.C. relative to grading procedures and areas of competency.  The rule
was advertised for rule development in the Apri123,  1999 F.A.W., and the
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rule text on July 30, 1999. Following comments from the Joint

iAdministrative Procedures Committee negative to listing the NCEES Web
Site as the reference for ascertaining percentages of each test topic in each
discipline the rule was withdrawn and is currently being drafted to set
forth each percentage for each test topic in each discipline. The rule has
been completely rewritten and the Notice ofRule Development
has been issued and the Notice ofRule Making will be issued soon.

2.     61G15-18.011 F.A.C. "Definitions"

The proposed rule amendment adds a new paragraph (5) and defines " a

registered engineer whose principal practice is civil or structural
engineering" to mean an engineer licensed in Florida who either has a
degree in civil or structural engineering or who successfully completed the
principles and practice examination in either discipline. The rule was
noticed for development in the August 6, 1999 F.A.W.

Board Counsel Ed Bayo reported that the first Notice of Rule
Development has been issued and the Notice of Rule development will be
issued soon.

3.     61G15-23.003F.A.C. "Seal, Signature and Date"
The proposed rule would require an extensive certification indicating
compliance with the law and the rules of the Board as they relate to
currency, competency, and responsible charge.  The rule amendment was
advertised for rule development in the August 6, 1999, F.A.W.; however,
was withdrawn from further consideration by the Board at it August 25-
26,  1999, meeting. At that meeting the Board asked that staff study an
amendment to the rule that would allow use of a wet seal or CADD

generated seal in lieu of the embossed seal.

The Board discussed adding the licensee's printed name and PE number
below the impressed seal.  John Springstead suggested that engineering
businesses be required to print their EB number in the title block as well.
Upon a motion by Pedro O. Martinez and a second by John Springstead,
the Board voted to notice the rule for development with the addition of
Springstead's suggested amendment.

4.     61G15-19.005 through 19.007 F.A.C., "Citations, Mediations and Non-
Compliance"

The proposed rule amendment revises what offenses under Board rule may
be handled by citations, mediation, or the issuance of a notice ofnon-
compliance.  The Board reviewed the draft rule amendment on August 25,
1999 and Board Counsel was directed to enter it into rule making. Board
Counsel Ed Bayo reported that the rulemaking process is
under way.



5.     61G15-32 F.A.C. "Responsibility Rules of Professional Engineers
Concerning the Design of Fire Protection Systems"
The proposed rule amendment was developed through a series of
workshops with the Fire Sprinkler Contractors and the Association of Fire
Protection Engineers in an effort to clarify responsibilities between the
design engineer and the fire sprinkler contractor. The rule amendment was
recommended to the Board by the Legislative and Rules Committee and
Board Counsel was directed to file the amendments for rule development
at the August 25,  1999 meeting of the Board.

Board Counsel Ed Bayo reported that the rulemaking process is
underway.

The Board heard a presentation by Mr. Buddy Dewar regarding
the Board's proposed rule on Fire Protection Systems.  Mr. Dewar
expressed concerns ofFire Sprinkler Contractors regarding the addition of
the term "design calculations" to Rule 61G15-32.002(5), F.A.C., as the
term requires as-built drawings be completed by a licensed engineer.  He
proposed a change ofwording to "preliminary design calculations" and
requested the engineers to leave fire protection layout decisions to the fire
protection contractors and to limit engineers to engineering decisions.

6.     61G15-35 F.A.C. "Responsibility Rules of Professional Engineers
Offering Threshold Building Inspection Services".
The proposed new rule was suggested by staff as a result of an in depth
study and survey conducted by the Florida Building Codes and Standards
now the Florida Building Code Commission) on problems associated
with the Threshold Building Law.  At the August 25, 1999, meeting the
Board directed the rule draft be sent to interested parties and to the
Legislative and Rules Committee for review.

Board Counsel Ed Bayo reported that no rulemaking has been
directed as of this time.  Pedro O. Martinez noted one typo in
the proposed rule.  John Springstead suggested the language be
amended so as not to limit the threshold inspector's duties to
inspecting "key concrete pours".  He will work with Board
Counsel Bayo to draft amended language and the rule will be
noticed for rule development.

E. Executive Director's Report

l.     1999 Meeting Schedule

There are no changes to the meeting schedule for 1999.
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2.     2000 Meeting Schedule
The Board discussed setting the October meeting in Pensacola
and changing the date to early October or late September.  It
was suggested that the February meeting be moved from
Gainesville to Tampa.

F. Chair's Report

There was no report.

G. Correspondence to the Board

1.     Presentation to the Board by Mr. J.C. Rusello, P.E.

Mr. Russello was not able to be present due to medical condition.  William
Bracken, P.E. addressed the Board and relayed his and Mr. Russello's
concerns regarding unlicensed activity and plan stamping.  The Board
expressed regret that they did not have the authority to prosecute
unlicensed activity and referred him to Lynne Quimby-Pennock.  Ms
Quimby-Pennock stated that she reviews complaints related to the
unlicensed practice of engineering.   The Board also notified Mr. Bracken
that Dennis Barton, Executive Director, would be making a presentation in
Tampa regarding unlicensed activity and the Board's disciplinary process.

H. Old Business

1.     Ship design exam impact on existing designers.

The Board reviewed NCEES's position regarding the impact of
requiring ship designers to take and pass an NCEES exam.  NCEES does
not know of an exemption or "grandfather clause" that would permit
individuals who had practiced this profession for several years to become
licensed without having to take the examination.  John Springstead
suggested the Board review the possibility of obtaining statutory language
to register "ship design engineers" who have practiced in the profession
prior to the institution of the examination.  Counsel Bayo stated he would
research the matter.

2.     Proposed Rule Amendment to allow registrant active in another state to
change from inactive to active in Florida by providing licensure
information and passing study guide.

Upon a motion by David Whitston and a second by Chester Rhodes, the
Board voted to initiate the rulemaking process.

3 Revisions to registrant information update project.
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The Board reviewed the proposed registrant computer screen.  It as noted
that additional work was needed in order to clarify the issue of exam
waiver and specific degrees obtained by the licensee.  It was also
suggested that a notice be placed on the screen, advising engineers to keep
information current with the Board.

I. New Business

Attorney Bayo requested Board assistance in regard to Section
471.013(1)(a)3, F.S. which states a person shall be qualified to sit for
the PE exam if they have 10 years or more of active engineering work
and that they notify the department before July 1, 1984 that he or she
was engaged in such work on July 1, 1981.  Bayo reported that Florida
has interpreted licensure by another state as "notification" to the Board
and wanted to discuss an applicant whose application to sit for the PE
examination has been denied twice.  This applicant, who was in attendance
and briefly addressed the Board, applied to the Tennessee Board in
1977.  Bayo pointed out that had he "notified" Florida he would have
been eligible.  It was noted that he is licensed in 41 other states.  Bayo is
requesting guidance from the Board to determine if this candidate
should be approved. According to Bayo the Board would be within its rights and
legal boundaries to approve or disapprove.  The candidate has taken and
passed the EI, the Structural I, and Structural II exam.  Upon a motion
by John Springstead and a second by A1 Coby, the Board voted to
return this application to the Application Committee for further
review.

Attorney Bayo also presented a letter from the Department of
Community Affairs which requests an answer to the question of
whether approved product qualifying entities under 553.842, F.S. are
exempt from licensure requirements of Chapter 471. Mr. Bayo reported that, in
his opinion, they are exempt because they are employed by an entity that is
exempt.  Board counsel will draft letter and it will be included in the December
agenda.

J. Informal Hearings on Denial to Take Examinations

1 Engineer Intern Exam

a. William Krick

Mr. Krick submitted an application for reexamination and the
record reflected applicant had failed the examination five times
since October 1992.
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Mr Krick was present.  He advised the Board of his understanding
for the denial and indicated that he has a slight problem with
dyslexia, however, he had never submitted records under the
disabilities act.  The Board advised him to complete the twelve
hours of engineering courses and to apply.  At the time of
reapplication he could apply for extra time, etc. if proper medical
documentation is presented.

With a motion by Pedro O. Martinez and second by David
Whitston the vote was unanimous to uphold the denial.

b. Kathleen Collins

Ms. Collins applied for the Engineer Intern Examination and was
denied based on her having a degree in Civil Engineering from
Florida Atlantic University which is not presently accredited by
ABET.  Ms. Collins was present to address the Board.

In review of the educational documentation the Board determined

that Ms. Collins' Masters of Science in Civil Engineering could be
considered as a similar or related degree to the Bachelors of
Science degree in Ocean Engineering, a program that is accredited
by ABET.

With a motion by Pedro O. Martinez and second by David
Whitston the vote was unanimous that Ms. Collins be accepted for
the Engineer Intern Examination.

2 Engineer Intern (Foreign Degree Articulation)

a. Albert Gillings

Mr. Gillings holds a BS degree from the University of the West
Indies.  The Educational Advisory Committee determined him to
be deficient by ten (10) semester credit hours ofbasic sciences that
includes chemistry and physics.

This case was continued from the August meeting and all attempts
to get a response from Albert or Heather Gillings were
unsuccessful.

With a motion by David Whitston and second by Gerry Miller the
Board voted unanimously to uphold the denials for Albert and
Heather Gillings.
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b. Heather Gillings

Ms. Gillings holds BS from the University of the West Indies and
MS from University of Toronto.  The Educational Advisory
Committee found her to be deficient by 10 semester credit hours in
basic sciences such as chemistry and physics.  Ms. Gillings did not
submit a transcript from Canada.

See item J#2a for action of the Board.

c. Manuel Celma

Mr. Celma applied for registration by examination.   He holds BS

degree in engineering from the University of Moscow, Russia.
The Educational Advisory Committee determined him to be
deficient in three (3) semester credit hours in higher mathematics,
eight and one half  (8.5) semester credit hours in basic sciences and
four (4) semester credit hours in humanities and social sciences.

Mr. Celma was not present.

With a motion by David Whitston and a second by Chester Rhodes
the Board voted unanimously to uphold the denial.

d. Amir Shafi

Mr. Shafi applied for licensure by examination.  He holds a BS
degree from a university in Pakistan and is presently enrolled in a
masters program at FIU.  The Educational Advisory Committee
found him to be deficient by 6 semester credit hours in basic
sciences and 6 semester credit hours in humanities and social

sciences and evidence of computer programming at FORTRAN
level or higher.

The Board restated that evidence of the MS degree would satisfy
the humanities and social science which leaves deficiencies in
basic sciences and computer programming.  The Board Counsel
suggested that he would reaffirm these findings to Mr. Shafi.

With motion by David Whitston and second by Gerry Miller the
Board voted unanimously to uphold the denial.

e. Farhan Alnajar

Mr. Alnajar appeared in an Informal Hearing in December 1998.
His request was tabled for ninety days to allow time to secure a
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revised evaluation from Silny and Associates.  The revised
evaluation was reviewed and deficiencies were reduced but not

eliminated.  A new Notice of Denial was issued and applicant
elected another Informal Hearing.

Mr. Alnajar was present and again reiterated the problem with
securing educational transcripts from Iraq.  He asked that similar
documents from previous licensees be used to determine the
curriculum that he would have completed.

The Board suggested he contact a new evaluation service and that
any new information must be provided when he requests
reconsideration in the future.

With a motion by David Whitston and a second by Pedro O.
Martinez, the Board voted unanimously to uphold the denial.

f. Ali Tariq Sayyed

Mr. Sayyed holds BS degree in engineering from a university in
Pakistan and an MS degree from Georgia Tech.  Mr. Sayyed's
application was denied and he was advised of deficiency of 5.5
semester credit hours in higher math such as probability and
statistics.  A revised evaluation was reviewed and Dr. Anderson

determined that Mr. Sayyed remains deficient by 4 semester credit
hours in higher math and thirteen (13) semester credit hours in
basic sciences.

It was noted that the hearing has been continued on two occasions.

With a motion by David Whitston and a second by Jay Patel the
Board voted unanimously to uphold the denial.

g. Beat Erwin Ruchti

Mr. Ruchti holds BS degree in engineering from a University in
Germany.  The Educational Advisory Committee determined him
to be deficient by sixteen (16) semester credit hours in higher
math, 16 semester credit hours in engineering design and six (6)
semester credit hour in humanities and social sciences.

Mr. Ruchti was not present.  In discussion it was noted that he does
not have an engineering degree and articulation would not apply.
Board Counsel indicated he will note that in the Final Order.
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With a motion by David Whitston and a second by Al Coby the
Board voted unanimously to uphold the denial.

h. Sinan Buyukaksakal

Mr. Buyukaksakal holds a BS and MS degree from Istanbul
University and a MS degree in Construction Management from
FIT.  The Educational Advisory Committee determined him to be
deficient by four and one-half  (4.5) semester credit hours in basic
sciences.  Mr. Buyukaksakal was present to address the Board.

Mr. Buyukaksakal submitted an evaluation completed by a second
evaluation service.  Upon review the hours in basic sciences were
deemed satisfied.

With a motion by David Whitston and a second by Jay Patel the
Board voted unanimously to approve Mr. Buyukaksakal for the
October 1999 examination.

i. Taleb Shams

Mr. Shams holds a BS degree in engineering from Damascus
University, Syria.  The Educational Advisory Committee
determined him to be deficient by three (3) semester credit hours in
humanities and social sciences and nine (9) semester credit hours
in higher math.  Because of the method Silny and Associates used
in evaluating hours, Mr. Shams is seeking a revised evaluation
from another evaluation service.

Mr. Shams was present to address the Board.

Although Mr. Shams provided additional information on his
academic preparation the Board explained that it must be presented
by the evaluation service in order for it to revise the evaluation.

With a motion by David Whitston and a second by Chester Rhodes
the Board voted unanimously to uphold the denial.

3 Professional Engineer

a. Ben Stasiukiewicz

Mr. Stasiukiewics applied for licensure by examination.  In
researching the file it was determined that he had failed the
Principles and Practice examination five times since October of
1992.
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The Board reaffirmed the fact that he must complete the required
twelve semester credit hours of engineering courses before he can
reapply.

With a motion by A1 Coby and a second by David Whitston the
Board voted unanimously to uphold the denial.

b. Eduardo Bravo

Mr. Bravo applied for licensure by examination.  In researching the
file it was determined that he had failed the examination five times
since October of 1992.

Mr. Bravo was not present for the hearing.  He had contacted the
Board office to advise staff ofhis being unable to attend the
hearing and indicated that he would check for courses to satisfy the
requirement.  He asked that statement be read into record.

With a motion by Martinez and second by Miller Board voted
unanimously to uphold the denial.

c. James Wornick

Mr. Wornick applied for licensure by examination and was denied
based on lack of experience. It was determined that he was 25
months short of the required 48 months experience of date of
application.

Mr. Wornick was present and addressed the Board.  He requested
the Board consider that he completed all engineering courses in
December of 1994, at which time he was allowed to graduate.
Subsequent to graduation and prior to actual issuance of a
transcript Mr. Wornick was notified of certain course deficiencies
that were not accepted from community college by the university.
He completed the additional courses at the University of Florida
and received his transcript in December of 1998.

Following discussion and a motion by A1 Coby with a second by
David Whitston, the board voted unanimously to approve the
applicant for the October 1999 examination.

d. Horace Autry

Mr. Autry applied for licensure by examination.  It was determined
that he has failed the examination five times since October of
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1992.  Mr. Autry was originally accepted under the ten-year
experience provision.

It was noted that Mr. Autry had notified the board office by
telephone that he would not be appearing for his hearing.

With this action the denial was reaffirmed.

e. Richard Brown

Mr. Brown applied for licensure by examination and was denied.
He holds a degree in Geological Engineering from Auburn
University; however, the degree is not an EAC/ABET accredited
program.

Applicant notified the Board office by telephone that he would not
appear for his hearing.

With this action the denial was reaffirmed.

f. David Rountree

Mr. Rountree applied for licensure by examination and was denied
as he did not evidence four years of engineering experience.  The
experience from May 1,1996 through February 1,  1998, was not
considered engineering experience.

Mr. Rountree was present and presented an additional description
of his experience in writing and through verbal presentation.  He
asked for reconsideration of the time frame that was deemed non-
engineering.

David Whitston recalculated the length of experience and
determined that applicant would have sufficient experience to
qualify for the Apri12000 examination.

With a motion by David Whitston and second by Pedro O.
Martinez the Board voted unanimously to approve Mr. Rountree
for the April 2000, examination provided he update his experience
record.

4 Professional Engineer (Foreign Degree Articulation)

a. Rao Shridhar
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Mr. Shridhar holds an MS degree from Auburn University and a
BS from a university in India.  The Educational Advisory
Committee determined that his education is deficient by seven (7)
semester credit hours in basic sciences.

Mr. Shridhar was present.  Following discussion a motion was
made to uphold the denial.  Following more discussion the motion
was withdrawn.

With a motion by Pedro O. Martinez and a second by A1 Coby, the
application was re-referred to the Educational Advisory Committee
for consideration of the MS degree in order to determine if
deficiencies are satisfied.

K. Informal Hearings on Licensure by Endorsement

1 Endorsement

a. Michael Woolf

Mr. Woolf was not present.  He was denied licensure by
endorsement for deficiencies of four (4) semester credit hours in
basic sciences.

It was confirmed that Mr. Woolf is in the process of enrolling in
courses to satisfy this requirement.

With a motion by David Whitston and second by A1 Coby voted
unanimously to uphold the denial.

b. Marcelle Zakhary

Ms. Zakhary was present and requested the Board to waive the EI
Fundamentals Examination) based on her education and
experience.

After discussion and motion made by Pedro O. Martinez and
second by Gerry Miller the application for licensure by
endorsement was denied and application was approved for
licensure by examination.

2 Endorsement Foreign Degree

a. Ramon Miguel Riba
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Mr. Riba was not present but did submit information, which was
presented by Ed Bayo.

Mr. Riba's application was denied for licensure by endorsement
because of educational deficiencies.  A Notice of Denial was

issued which identified the areas of deficiency in humanities and
social sciences.  As the process continued it was determined that
the Notice of Denial was incorrect.  The area of deficiency was
basic sciences.  Mr. Riba made arrangements to correct the
deficiencies in humanities and social sciences only to find out the
deficiency was basic science.  Mr. Riba was unable to secure
certain documents that would evidence additional hours in basic

sciences because of the existing situation in Mexico.  He provided
an outline of his curriculum. In review of the overall situation,

Board Counsel suggested that Mr. Riba be licensed based on the
fact that he holds a BS degree from the University of Mexico, an
MS degree from University of Miami and the attempts to satisfy
educational deficiencies.

With a motion by A1 Coby and a second by David Whitston the
Board voted unanimously to approve Mr. Riba for licensure by
endorsement.

b. Luis G. Cubas

Mr. Cubas requested a continuance which was approved with a
motion by David Whitston and second by Jay Patel.

c. Otta Navratil

Mr. Navratil applied for licensure in 1998 and his examinations
and experience were accepted.  He was denied licensure based on
a deficiency of nine semester credit hours in basic sciences.  Mr.
Navratil subsequently completed additional courses for a total of
four semester credit hours in basic sciences and now lacks only
five credit hours for the requisite education. He requested credit for
courses completed in Russia and courses from University of
Colorado as satisfying the basic science requirement.

Documents submitted from Russia did not substantiate courses

completed at university level.

With a motion by A1 Coby and a second by David Whitston the
Board voted unanimously to uphold the denial.

d. Lino Zequeira
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Mr. Zequeira requested a continuance.

With a motion by David Whitston and a second by Gerry Miller
the Board voted to grant the continuance.

L Applications referred to Board for determination of eligibility for licensure by
examination or endorsement

1 Endorsement

a. Edward T. Motter

Mr. Motter previously held licensure in Florida.  His license
became Null and Void for failure to renew.  Mr. Motter submitted

an application for licensure by endorsement with intent of the
board recognizing the previously met requirements of an
EAC/ABET degree, required examinations and experience.  In
reviewing the application, there was concern with experience listed
in Texas.  Experience was not under registered Professional
Engineers nor was Mr. Motter licensed.

Mr. Motter was present and he explained that his employer works
in the area of marine engineering and is considered exempt from
licensure requirements in Texas.  With the issue of unlicensed
practice satisfied, the Board determined that Mr. Motter should be
licensed by endorsement.

With a motion by David Whitston and a second by Pedro O.
Martinez the Board voted unanimously to grant licensure by
endorsement.

2 Examination

a. Michael Hubbard

Mr. Hubbard was not present, however, he submitted information
concerning his criminal background.  It was confirmed that his
civil rights were restored in 1980 and he had not encountered any
further trouble since that time.  With the issue of moral character

satisfied and experience clarified, the board determined that Mr.
Hubbard should be approved for the Principles and Practice
examination.
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With a motion by A1 Coby and a second by Chester Rhodes the
Board voted unanimously to approve Mr. Hubbard's application
for examination

O. Disciplinary Proceedings

1 Settlement Stipulations

a. John H. Elamad, P.E.
PE 42549

Represented by Harold F.X. Purnell, Esq.
FEMC Case Number 98-21871

Probable Cause Panel: Coby, Martinez, Springstead

Mr. Elamad was not present but was represented by counsel. He
was charged with thirteen counts of negligence and one count of
misconduct in regard to his role as P.E. of Record and Threshold
Inspector in the Jade East project in Destin, Florida.  He petitioned
the Board to accept relinquishment ofhis license to practice
engineering. Upon a motion by David Whitston and a
second by Gerry Miller, the Board voted to accepted the licensee's
petition for relinquishment and payment of $14,000 in
administrative costs.

b. Orlando Martinez-Fortun, P.E.
PE 22249

Represented by Joseph W. Lawrence, II, Esquire
FEMC Case Number 98-A0027, 97-20378

Probable Cause Panel: Coby, Martinez, Springstead

A request for continuance was received from
Mr. Martinez-Fortun.  Upon a motion by Gerry Miller and a
second by Chester Rhodes, the Board voted to continue this
case until the December meeting.

c. Raymond M. Warren, P.E.
PE 20271

FEMC Case Number 99-00061

Probable Cause Panel: Coby, Martinez, Springstead

Mr. Warren was not present.  He was charged with being
disciplined by the licensing authority of another state.  Upon a
motion by David Whitston and a second by Chester Rhodes, the
Board voted to accept the Stipulation which places a
reprimand on the licensee's record.
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d. Walter P. Medley, P.E.
PE 46861

FEMC Case Number 98-A0098

Probable Cause Panel: Coby, Martinez, Springstead

Mr. Medley was not present.  This case was continued
from the previous Board meeting in which the licensee
did not appear as required.  Mr. Medley was charged with two
counts of violating a previous Board Final Order.  He did not
appear before the Board as required in the Stipulation. Upon a
motion by David Whitston and a second by Gerry Miller, the
Board voted to reject the proposed Stipulation and directed the
prosecutor not to offer any further settlements to Mr. Medley.  Mr.
Medley is to be presented only with the option of formal hearing or
informal hearing.

e. George J. McDonald, P.E.
PE 44740

FEMC Case Number 98-A0118

Probable Cause Panel: Coby, Martinez, Springstead

Mr. McDonald was not present.  He was charged with one count of
negligence for deficiencies in an electrical engineering plan. Upon
a motion by David Whitston and a second by Chester Rhodes the
Board voted to accept the Stipulation which imposed a
Reprimand, a$1,000 fine, and a one year probationary
period during which he will complete the Board's Study
Guide within 30 days of the filing date of the Final Order and will
complete a course in Professionalism and Ethics within six months.
The licensee will also submit a list of projects for peer review.

2 Informal Hearings

a. Alan J. Davis, P.E.
PE 11035

FEMC Case Number 99-00032

Probable Cause Panel: Coby, Martinez, Springstead

Mr. Davis was present and addressed the Board.  He was charged
with one count ofnegligence for deficiencies in a set of structural
plans.  Upon a motion by David Whitston and a second by Gerry
Miller, the Board voted to adopt the Findings of Fact and
Conclusions of Law as set forth in the Administrative Complaint.

Upon a motion by David Whitston and a second by Chester
Rhodes, the Board voted to impose a$1,000 fine and a two-year
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probation with submission of a list of projects every six months
and review of one project per year by a FEMC consultant.

P. Adjourn

The next meeting of the Florida Board of Professional Engineers is by conference call on
Wednesday, October 20, 1999, at 2:00 P.M.

The last meeting of the Board for 1999 will be December 8 and 9, 1999 at the Radisson
Hotel in Tallahassee, Florida.

Submitted,

Dennis Barton, Executive Director

These minutes were approved by the Board on December 8, 1999.
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Minutes

Meeting of the
Florida Board of Professional Engineers

1208 HAYS STREET Wednesday, June 9th
TALLAHASSEE, FL 32301

and Thursday, June lOth, 1999
850-521- 0500

Fl c850-521- 0521 Marco Island Marriott Hotel

EMai: boardQfbpe.org Marco Island, Florida

Melti in W. Anderso.    A.       Meeting Administration
Ph.D., P.E.

CHAIR

EDUCATOR)     1.      Call to Order; Invocation, and Pledge of Allegiance to the Flag
1/ 9/ 96- 10/ 31/ 01 Chair Anderson called the meeting to order at 8: 30 a.m. and

av d A. whti ron, P.F.      Chester Rhodes gave the invocation and led the Pledge of

VICE CHAIR Allegiance to the Flag.
MECHANICAL)

5/ 1/ 96- 10/ 31/ 99
2.      Introduction of guests and announcements as to presentations

Al• in G. Cob,      at a time certain
PUBLIC)

2/ 10/ 92- 10/ 31/ 99

a. The following members of the Board were present:
Ped  Mantine_.' E. Melvin W. Anderson, Ph.D., P. E., Chair

EL AL)

5/ 12/  - 10/ 31/ 98 David Whitston, P. E., Vice Chair

R. Gerr} Miller, Ph. D., P.F.    
R. Ge1T} Miller, Ph.D., P. E.

MECHANICAL)
Chester Rhodes, Public Member

i is- ioissiol John Springstead, P. E., P. L.S.

Leila Noda.rse. P.E.

rc v- cEOrECHn, ca The following members joined the meeting in progress:
7/ 3/ 95- 10/ 31/ 98 Leila Nodarse, P. E.

Ja} kumar N'. ParPl. P.E.       Pedro O. Martinez, P.E.

rc v       Jaykumar Patel, P. E.
1/ 1/ 91- 10/ 31/ 99

Chesrer, l.Rhodes The following member was absent:
PUa c     Alvin Coby, Public Member

7/ 3/ 95- 10/ 31/ 98

Iohn : S rti. srend.  Others present were:
P.E., P.G. S.    

Charles Crist, Deputy Secretary, DBPR
civi

s zvs- oissiol Lynne Quimby-Pennock, Esquire, Contract
Administrator

Eduin A. Ba1 o, Esquire
n CoCheu, ESC1u1T' e, BOaT'd CounSel

nss srar,r ATTORr, EV Natalie Lowe, Esquire, Prosecuting Attorney
GENERAL Phyllis Burkhart

Carrie Flynn, Assistant Executive Director

e     7rr n
Dennis Barton, Executive Director

EXEt. E DIRECTOR
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S. Gulati, P.E.

Roger Jeffrey, P. E.
Tom Lawrence AFSA

Chris Butts, AFSA

Jack McRay, Esquire
James Power, P.E.

Robert Murgen

Matthew Stuart

Arnold Ramos, P. E.

Wayne Malaney, Esquire
Frank Sapienza, P. E.

Carl Carlander, P.E.

Don Rowlinson, P.E.  

Bill Palm, P. E.  

Robert Dlouhy, P. E.
Charles Langbein, P.E.

Gene Bechamps, P. E.

b. Chair Anderson announced that the FBPE would meet

jointly with the FEMC Board of Directors to discuss
long range plans as the first order of business and that
the FBPE would hear a briefing by Board Structural
Consultant James Power, P. E., relative to agenda item

E # 4 " Wind Loads" at 1: 30 p.m. on Wednesday, June
9cn

c. Bill Palm, P. E., Chair of the Florida Engineers

Management Corporation, Gene Bechamps, P. E., Vice

Chair, and Chuck Langbein, P.E. joined the Board for

the purpose of discussing the issues addressed by a joint
meeting of the FBPE's Board Operations Committee
and the FEMC ' s Long Range Planning Committee on
May 25, 1999.

John Springstead noted that the FEMC Board was

experiencing difficulties achieving a quorum as FEMC
Board members Ben Watts, citing business travel
conflicts, had resigned and Charles Proctor left the j
Board because of inability to attend the meetings. It was
his suggestion that Watts and Proctor be replaced by the
two alternates named in the initial seating of the FEMC
Board. Upon a motion by John Springstead and a
second by David Whitston, the naming of Henn
Rebane, P. E., and Robert Dlouhy, P. E. to the FEMC      
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Board carried.  Chair Anderson also suggested to the

DBPR representatives that a replacement for Lamar

Winegeart, the public member who left the Board due

to attendance problems, be named as soon as possible.

At this point Mr. Dlouhy joined the FEMC Board
discussion.

The members of the FBPE and the FEMC Boards

discussed the following issues:

1.) Dennis Barton briefed the Boards on the

upcoming sunset review process and the status of the
reviews being conducted by the Office of Program
Policy and Governmental Accountability( OPPAGA),
the Senate Regulated Industries Committee, and the

House Business and Professional Regulations

Committee as well as a proposal from the Kerr and

Downs Research firm to provide a " customer

satisfaction" survey on FEMC services.

2.) Bill Palm briefed the Board on the

recommended amendments to Chapter 471 as offered

by the FEMC Long Range Planning Committee and the
FBPE Board Operations Committee. It was anticipated

that not all the recommended changes were without

controversy, however, it was the consensus of the
Board to place all the issues on the table for discussion.

3.) Dennis Barton briefed the Boards on the

recommended project to significantly upgrade the
nature and amount of information available to the

public on engineer registrants.  There was some

concern expressed about providing information relative
to the discipline of practice of an engineer, however,

most Board members supported the idea of putting a
registrant's major and minor area of practice, as well as

the area in which the registrant was educated and tested

on the internet. Upon a motion by David Whitston and
a second by Chester Rhodes, the FBPE voted to
proceed with the project, after which the members of

the FEMC Board retired to the audience.     I,
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3.      Approval of the Agenda

Following the addition of agenda items G# 6 and N# ld, the

Board approved the agenda as distributed on May 29, 1999.

4.      Review and Approval of previous Board meeting minutes:

a. Upon a motion by John Springstead and a second by
Gerry Miller, the Board voted to accept, as corrected,
the minutes of the March 31 and April 1, 1999 meeting.

b. Upon a motion by John Springstead and a second by
David Whitston the Board voted to approve the minutes

of the Apri128, 1999 Conference Call.

B.       Committee Reports

1.      Applications Committee (David Whitston, P. E., Chair; Leila

Nodarse, P.E.; John W. Springstead, P. E., P. L.S.; Jaykumar N.

Patel, P. E.)

r•

a. Upon a motion by David Whitston and a second by
John Springstead the Board voted to adopt the

recommendations of the Applications Committee

meeting of May 24, 1999.

2.     Educational Advisory Committee (Melvin Anderson, Ph.D.,
P.E., Chair; R. Gerry Miller, Ph.D., P. E.)

a. The Committee met on May 24, 1999 and their
recommendations were included in the report of the

Applications Committee.

3.      Board Operations Committee (Melvin Anderson, Ph.D., P. E.,

Chair; David Whitston, P. E., Leila Nodarse, P. E.; R. Gerry
Miller, Ph.D., P.E.)

a. Upon a motion by David Whitston and a second by
Gerry Miller, the Board voted to accept the report of the
Committee meeting of May 25, 1999.

4.      Probable Cause Committee (Pedro O. Martinez, P. E., Chair;

Alvin G. Coby; John Springstead, P. E., P.L.S.)
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a. The Board accepted the report of the committee

conference call meeting on May 7, 1999, indicating a
finding of probable cause in a case against John
Elamad.

b. The Board accepted a report of the committee meeting
of May 25 1999, indicating a finding of probable cause
in four cases, dismissal of charges in 10 cases and the

tabling of 16 cases due to lack of time.

5.      Legislative and Rules Committee (Pedro O. Martinez, P. E.,

Chair; Chester J. Rhodes)

a. Report on 1999 Legislative session

The Board received a wrap- up report on the 1999
legislative session.

b. Report on the committee meeting of May 24, 1999

On motions by David Whitston, John Springstead and
David Whitston, with seconds by John Springstead,
David Whitston and Gerry Miller the Board voted to
direct legal counsel to initiate rule making on a
responsibility rule for threshold building inspectors, a
revision to the seal rule to include a certification by the
registrant, and the creation of a new definition of

principal practice".

In regards to the design of fire sprinklers issue, Dennis

Barton reported that a number of comments had been

received and that they would be put in composite form
and made available to the committee when they met on

July 19, 1999.

6.      Responsibility Committee ( David Whitston, P. E., Chair; Pedro
O. Martinez, P. E.)

There was no report.  

7.      Joint Engineer/ Architect Committee (Pedro O. Martinez, P. E.,

Chair; David Whitston, P.E.)
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a. The Board accepted a report on a meeting of the Joint
FBPE, FBA/ID and Building Officials held Tuesday,
May 18, 1999, indicating that there was no definitive
action on the 1971 E/ A Joint Letter; however, there

was support by the architects and building officials on
FBPE proposed amendments to the seal rule to require

a certification and a new definition for a " registered

engineer whose principal practice is civil or structural

engineering".

8.      Joint Engineer/ Land Surveyor and Mapper Committee

Chester Rhodes, Chair; John W. Springstead, P.E., P.L.S.)

There was no report.

9.      Joint Engineer/ Landscape Architect Committee (Jaykumar

Patel, P. E., Chair; Leila Nodarse, P. E.,)

There was no report.

10.    FBPE/ FEMC Liaison( John Springstead, P.E., P.L.S., Chair)

a. The Board received a verbal report from John

Springstead on the June 8, 1999 meeting of the FEMC
Board.

b. Dennis Barton reported on status of Proposed

Agreement Between FEMC and the DBPR for 1999-

2000 indicating that the Agreement had been approved
by the FBPE and FEMC and was being reviewed by the
DBPR. As it is exactly like the 1998- 99 Agreement no
problems in getting approval by June 30, 1999 are
expected.

1 l.    Mandatory Continuing Education Study Committee (David
Whitston, P.E., Chair; R. Gerry Miller, Ph.D., P. E.) i

I
There was no report.  I

12.    Finance Committee (Alvin Coby, Chair)

a. A 1999- 2000 Budget and Spending Plan was provided
for information.
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b. A Budget Report for the period July 1, 1998 through
Apri130, 1999 as well as a supplement for the same

period ending May 31, 1999 was provided for
information.

13.    Test Administration Committee (A1 Coby, Chair; Melvin W.
Anderson, Ph.D., P. E.)

a. The Board accepted a report indicating that 861
applicants had taken the April Fundamentals Exam and

637 had taken the Principles and Practice Exam.

C.       NCEES Report

1.      The Board accepted a report on the 1999 Southern Zone

Conference and congratulated Mel Anderson for being
nominated for Southern Zone Vice President.

2.      The Board reviewed correspondence from NCEES and the

Society ofNaval Architects and Marine Engineers regarding
the Ship Design exam to be given the first time in October
1999.

3.      The Board reviewed the Registration Form and Meeting Packet
for the NCEES Annual Meeting and five members (Anderson,
Patel, Springstead, Whitston, and Martinez) indicated they
would attend.

4 The Board reviewed a proposed Resolution on the Pass Rate of

the Principle and Practice Examination offered by NCEES
and, following a revision in the resolve clause to require a
review of the existing exam format by the NCEES Exams,
Policies and Procedures ( EEP) Committee, John Springstead

moved, David Whitston seconded, and the Board approved a

motion to approve the resolution and directed it be sent to all

NCEES Member Boards in advance of the summer meeting.

D.       Advisory Attorney' s Report

1.      An amendment to Rule 61G15- 24.001, " Schedule of Fees",      

amending the rule to establish a fee for examination review at
75. 00; requiring that actual cost be paid of re-scoring by

NCEES for exam challenges; establish a fee of$25. 00 for
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verification of licensure; and increase the fee for duplicate

certificates from $5. 00 to $25. 00.

At the March 31, 1999, meeting of the Board, Bayo reported
the rule amendment was on administrative hold awaiting
adoption of a similar rule by the DBPR; however, the Board
directed Bayo to file a " Notice of Change" to set exams

reviews at $ 35. 00 and re- scoring fees at $ 50.00 per question.      I

Board Counsel Ann Cocheu reported that the rule would

become effective on June 16, 1999.

2.      An amendment to Rule 61G15- 22, removing the requirement
for "contact" hours in Professionalism and Ethics.

Board Counsel Ann Cocheu reported that the rule would

become effective June 22, 1999.

3.      An amendment to 61G15- 31. 003 relating to Delegated
Responsibility for Prefabricated Wood Components.

Board Counsel Ann Cocheu reported that the rule would

become effective June 16, 1999.

4.      An amendment to Rule 61G15- 20.006 " Grade Review Criteria"

regarding Petroleum Engineering.

Board Counsel Ann Cocheu reported that this rule amendment

was not in the system and, following a motion by David
Whitston and a second by Gerry Miller, the Board voted to file
the rule.

5.      An amendment to 61G15- 21. 006 " Grade Review Procedures"

Board Counsel Ann Cocheu reported that the rule will

become effective June 10, 1999.

6.      Report on a second letter to Paul Ledford regarding
Responsible Charge" as directed to be written at the March

31, 1999, meeting.

The Board reviewed the letter sent by Ed Bayo and agreed that
it clarified that the Board did not endorse the procedures

initiated in the FDOT's QC 2000 program.
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7.      Status report on rule development to accommodate new

computer testing for TOEFL as directed to be filed at the
March 31, 1999, meeting.

Board Counsel Ann Cocheu reported that the proposed rule

amendment was noticed for rule development on June 4, 1999.

8.      Report on legal analysis of letter from Transportation

Professional Certification Board as requested at the March 31,

1999, meeting.

Board Counsel Ann Cocheu reported there was no file on the

issue and would discuss it with Ed Bayo when he returned

from vacation.

E.       Executive Director's Report

l.      1999 Meeting Schedule

Dennis Barton circulated a revised 1999 meeting schedule to
which a Legislative and Rules Committee meeting was added
on July 19, 1999.

2.      Florida Building Code Commission

The Board reviewed a summary of the April meeting of
the Florida Building Code Commission, a Declaratory
Statement on " Wind Design Version# 1 Software", the

recommended Building Code Core Training Program and a
draft of the " Consumer's Guide to Residential

Construction". The Board directed Dennis Barton to convey
comments on the Consumers Guide to the FBC.

3.      Report on the status of publishing a directory

Dennis Barton reported that the 1999 Directory will be mailed
to the limited distribution recommended by the Board on June
15, 1999.

4.      Report on Wind Load issue

At 1: 30 p.m. on Wednesday, the Board received an extensive
report from Mr. Jim Power, P. E., the Board's structural
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engineering consultant, on the issue of proper design of gable
walls in single family homes. Following the briefing and upon
a motion by John Springstead and a second by David Whitston
the Board voted to send a special bulletin to all registrants as

well as all Building Code Administrators alerting them to the
problem and cautioning them to take due care in the design of
these structures.   

F. Chair's Report

The Chair deferred his report.

G.       Correspondence to the Board

1.      Correspondence from applicant Siobhan Barnes regarding
bound" materials in the test room.

The Board reviewed the correspondence and the Chair named a

committee of Leila Nodarse and Gerry Miller to review the
literature regarding what is allowed to be taken into the test
room and report any recommendations that may clarify the
issue.

2.      Correspondence from James F. Shivler, P. E., regarding
retired" engineer status

The Board reviewed the material sent by Mr. Shivler and noted
that Board Counsel Ed Bayo was researching the necessity for
legislation to allow applicants to opt for a " retired" status.

3.      Correspondence from Richard Poling, P. E. regarding concerns
about use of the term " Certified Systems Engineer"

The Board reviewed the correspondence and referred the issue

to Board Counsel Ed Bayo for research and recommendation to

the August Board as to any action the Board might take in
cases such as those mentioned by Mr. Poling.

4.      Correspondence from Robert Nosun, P. E., regarding design of
fire sprinkler systems

The Board reviewed the correspondence and referred the

matter to Pedro O. Martinez to respond.
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5.      Correspondence from William Beckman, P. E. regarding
mandatory continuing education

The Board reviewed the correspondence and Chair Anderson

agreed to write a response to Mr. Beckman.

6.      Correspondence from Tom P. Johns, P. E. regarding styrene
emissions in the manufacturing of boats.

Mr. Johns expressed concern that the EPA model was not

accurate and that engineers could be forced into errors by its
use.  The Board observed that he could use the model but

provide caveats for deviations he may want to make.  Chair
Anderson agreed to respond to Mr. Johns indicating the
consensus of the Board.

H.       Old Business

There was no old business.

I. New Business

There was no new business.

J. Informal Hearings on Denial to Take Examinations

1 Engineer Intern Exam

2 Engineer Intern (Foreign Degree Articulation)

a. Muhammad A. Izar

Mr. Izar submitted supplemental information, which

was considered in the May 24, 1999 Educational
Advisory Committee Meeting.  The supplemental
information satisfied the deficiency in math and his
application was approved.

b. Neha J. Pandya

Confirmation of the Notice of Hearing was not received
and Ms. Pandya was not present.  The Board granted a

continuance to the August meeting.

c. Rodolfo Nonog
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Mr. Nonog notified staff that he was in the process of
completing a math course to satisfy the deficiency
outlined in his education and his request for Informal

Hearing was withdrawn.

d. Amir Shafi

Mr. Shafi requested a continuance to allow additional

time for submission of information addressing his
educational deficiencies.

e. Thanwat Hannadawod

Mr. Hannadawod received his Notice of Hearing and      ,
contacted the office to request a continuance to the

August meeting.  A continuance was granted.

3 Professional Engineer Examination

a. Ben Stasiukiewicz— 5 time failure application

Mr. Stasiukiewicz received his Notice of Hearing. He
requested a continuance to the August meeting and the
continuance was granted.

b. Robert Morgen

Mr. Morgen was present and addressed the Board. Mr.

Morgen' s application was denied for failure to evidence

the required 48 months of experience.  He was

requesting additional time for experience prior to
degree. The Board explained that, in reviewing his file,
the maximum amount of time prior to receiving his
degree was granted. At this time he remains four

months short of the 48 months of experience.

Upon a motion by John Springstead and a second by
David Whitston the Board voted to uphold the denial.

c. Angela M. Berry
Confirmation of the Notice of Hearing was not received
and Ms. Berry was not present.  The Board granted a
continuance to the August meeting.     il

4 Professional Engineer (Foreign Degree Articulation)

K.       Informal Hearings on Licensure by Endorsement

12



1 Endorsement

a. Jerry McCullough
Mr. McCullough received his Notice of Hearing. He
was not present.  Mr. McCullough holds an engineering
technology degree and failed to evidence enrollment or
graduation prior to July 1, 1979.

Upon a motion by David Whitston and a second by
Gerry Miller the Board voted to uphold the denial.

b. Dennis Matthew Stuart

Mr. Stuart addressed the Board on the denial of his

application.  Mr. Stuart does not hold an EAC/ABET

accredited engineering degree.  He was first denied in
1997, reapplied and was subsequently denied. He was
asking the board to consider evaluations from other
states that his degree was equivalent to an EAC/ABET

degree.  The Board explained that equivalency does not
meet requirements of Chapter 471, F. S.  He has

produced no evidence that would change the basis for

denial.

1,..

Upon a motion by John Springstead and a second by
Pedro O. Martinez, the Board voted to uphold the

denial.

c. Michael Neijna

Mr. Neijna was present with counsel, Mr. Jack McRay.
Mr. Neijna' s application was denied based on the

determination of license being Null and Void and the
indication that he had practiced engineering during this
time ofNull and Void status.  Mr. Neijna admitted to i

having failed to notify the Board of a change in address
resulting in failure to receive Notice of Renewal. He
outlined his practice during this period of time.  He
asked that he be granted licensure with conditions that

were suggested by Board Counsel, Mr. Edwin Bayo.     j
Those conditions were: $ 1, 000 fine; completion of a

course in Professionalism and Ethics; and,  completion

of Board' s Study Guide on Laws and Rules.  Mr.
Neijna confirmed that immediately after notification of
the status of his license he ceased signing and sealing.

13



On a motion by David Whitston and a second by Pedro
O. Martinez, the Board voted to grant

licensure with conditions that Mr. Neijna pay a$ 1, 000

fine, complete a course on Professionalism and Ethics

and complete the Board Study Guide on Laws and
Rules.

2 Endorsement— Foreign Degree

a. Joel N. Dungca

Confirmation of the Notice of Hearing was not received
and Mr. Dungca was not present.  The Board granted a

continuance to the August agenda.

L.       Petitions for Variance and Waiver

There were no petitions.

M.      Consideration of Request for Formal Hearing

N.       Examination Challenges

1 Recommended Orders

a. Jamal Jamilzadeh

Upon a Motion by Mr. Whitston and a second by Mr.
Springstead, the Board voted to uphold the Findings of

Fact and Conclusions of Law in the Recommended

Order. Upon a second Motion by Mr. Whitston and a
second by Mr. Springstead, the Board voted to adopt
the Judge' s recommendation to award the candidate

points sufficient for a passing score on the October
1997 PE examination.

14
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b. Ashok Raichoudhury

Upon a Motion by Mr. Whitston and a second by Dr.
Miller, the Board voted to uphold the Findings of Fact

and Conclusions of Law in the Recommended Order.

Upon a second Motion by Ms. Nodarse and a second by
Mr. Whitston, the Board voted to adopt the Judge' s

recommendation to deny the candidate' s petition and
dismiss his challenge.

c. Brian Trujillo

Upon a Motion by Mr. Whitston and a second by Dr.
Miller, the Board voted to uphold the Findings of Fact

and Conclusions of Law in the Recommended Order.

Upon a second Motion by Ms. Nodarse and a second by
Dr. Miller, the Board voted to adopt the Judge' s

recommendation to deny the candidate' s petition and
dismiss his challenge.

d. Mark Nelson

Upon a Motion by Mr. Martinez and a second by Ms.
Nodarse, the Board voted to uphold the Findings of

Fact and the Conclusions of Law in the Recommended

Order.  Upon a second Motion by Mr. Whitston and a
second by Ms. Nodarse, the Board voted to adopt the
Judge' s recommendation to award the candidate points

sufficient for a passing score on the April 1998 PE
examination.

O.       Disciplinary Proceedings

1 Settlement Stipulations

a. Robert W. Giles, P. E.

PE 30268

FEMC Case Number 99- 00022

Probable Cause Panel: Coby, Martinez, Springstead

Respondent was not present. Upon a Motion by Mr.      i

Whitston and a second by Ms. Nodarse, the Board
voted to adopt the Stipulation as drafted.

15



b. Sunil Gulati, P. E.

PE 40136

FEMC Case Number 98- A0083

Probable Cause Panel:  Coby, Martinez, Springstead

Respondent was present and addressed the Board.

Upon a Motion by Mr. Whitston and a second by Mr.
Patel, the Board voted to approve the Stipulation as

drafted.

c. Fakher( Frank) Hardan, P. E.

PE 34832

FEMC Case Number 98- A0089

Probable Cause Panel: Coby, Martinez, Springstead

Respondent was not present. Upon a Motion by Ms.
Nodarse and a second by Dr. Miller, the Board voted to
approve the Stipulation as drafted.

d. Richard Klein, P. E.

PE 35781

FEMC Case Number 97- 16791

Represented by E. Renee Alsobrook, Esquire
Probable Cause Panel:  Burnett, Coby, Martinez

Prior to the hearing, Respondent' s Counsel filed a
Motion to Waive the Respondent' s Appearance with

the Board.  Upon a Motion by Mr. Rhodes and a second
by Mr. Whitston, the Board voted to grant
Respondent' s Motion and to proceed with final action

without the Respondent being present. Upon a Motion
by Mr. Springstead and a second by Mr. Whitston, the
Board voted to approve the Relinquishment offered by
Respondent to resolve this matter.  The Board requested

FEMC to maintain a permanent copy of this

disciplinary case in Respondent' s licensure file.

e. Bobby Laseter, P. E.
PE 9033

FEMC Case Number 98- 02893

Probable Cause Panel:  Burnett, Coby, Martinez

Respondent was not present. Upon a Motion by Mr.
Whitston and a second by Ms. Nodarse, the Board

16



voted to approve the Stipulation as drafted.

f. Richard A. Ramos, P. E.

PE 8031

Represented by Wayne R. Malaney, Esquire
FEMC Case Number 97- 17452

Probable Cause Panel: Burnett, Coby, Martinez

Respondent was present and chose to address the Board

without counsel. Upon a Motion by Mr. Patel and a
second by Mr. Whitston, the Board voted to approve
the Stipulation as drafted.

g. Frank J. Sapienza, P.E.      

PE 48566

FEMC Case Number 98- 10588

Probable Cause Panel:  Coby, Martinez, Springstead

Respondent was present and addressed the Board.

Upon a Motion by Ms. Nodarse and a second by Mr.
Whitston, the Board voted to approve the Stipulation as

drafted.

2 Informal Hearings

a. Carl G. Carlander, P. E.

PE 22021

Represented by Susan A. England, Esquire
FEMC Case Number 98- A0121

Probable Cause Panel: Coby, Martinez, Springstead I

Respondent was present and chose to address the Board

without counsel.  Upon a Motion by Ms. Nodarse and a
second by Mr. Whitston, the Board voted to adopt the
Findings of Fact and Conclusions of Law as set forth in

the Administrative Complaint.  Upon a Motion by Mr.
Whitston and a second by Mr. Springstead, the Board
voted to impose a$ 500.00 administrative fine and

ordered Mr. Carlander to complete the Professionalism

and Ethics course within 90 days.
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b. Fitz Harris, P. E.

PE 32596

FEMC Case Number 98- A0018

Probable Cause Panel: Burnett, Coby, Martinez

Respondent was present and addressed the Board.

Upon a Motion by Ms. Nodarse and a second by Mr.
Springstead, the Board voted to adopt the Findings of

Fact and Conclusions of Law as set forth in the

Administrative Complaint. Upon a Motion by Mr.
Whitston and a second by Mr. Springstead, the Board
voted to impose a$ 500.00 administrative fine and

ordered Mr. Harris to complete the Professionalism

and Ethics course within 90 days.

c. Charles Mitchell, P. E.

PE 11127

FEMC Case Number 98- A0031

Probable Cause Panel: Burnett, Coby, Martinez

Respondent was present and addressed the Board.

Upon a Motion by Ms. Nodarse and a second by Mr.
Whitston, the Board voted to adopt the Findings of

Fact and Conclusions of Law as set forth in the

Administrative Complaint. Upon a Motion by Mr.
Springstead and a second by Ms. Nodarse, the Board
voted to impose a Reprimand.

d. Donald Rowlinson, P. E.

PE 37598

FEMC Case Number 98- A0051

Probable Cause Panel: Coby, Martinez, Springstead

Respondent was present and addressed the Board.

Upon a Motion by Ms. Nodarse and a second by Mr.
Whitston, the Board voted to adopt the Findings of

Fact and Conclusions of Law as set forth in the

Administrative Complaint. Upon a Motion by Ms.
Nodarse and a second by Mr. Rhodes, the Board
voted to impose a Reprimand.

3.      Motion for Default

18



P.       Adjourn

The next meeting of the Florida Board of Professional Engineers is Tuesday,
Wednesday, and Thursday, August 24, 25, and 26, 1999, at the Board Office
Tuesday) and the Radisson Hotel (Wednesday and Thursday) in downtown

Tallahassee, Florida.

Submitted by,

Dennis Barton, Executive Director

Approved by the Board on August 25, 1999

I
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FLORIDA BOARD OF PROFESSIONAL ENGINEERS
r.- __ o a

JEB BUSH, GOVERNOR KIM BINKLEY-SEYER, SECRETARY
oo T4 DEPARTMENT OF BUSINESS

AND PROFESSIONAL REGULATION

Minutes
John W. Springstead, P.E., P.L.S.
CHAIR Florida Board of Professional Engineers
r '" ,

Tuesda October 17 2000
3/27/97 - 10/31/01 1 >

Beginning at 8:30 a.m.
R. Gerry Miller, Ph.D., P.E.
VICE CHAIR and Wednesday, October 18, 2000
MECHANICAL)

Beginning at 8:30 a .11l.11/1/97-10/31/01

The Clarion Suites Resort
Melvin W. Anderson, Ph.D., PE.

Pensacola FloridaEDUCA TOR)

1/9/96-10/31/01

Murthy V. Bondada, Ph.D., P.E.
rc' Part I
11/29/99-10/31/03

General Business Agenda
Alvin G. Coby
PUBLIC)

2/10/92-10/31/99

Silvia Vilaco Lacasa, P.E. A. Meeting Administration
ELECTRICAL)

11/29/99 - 10/31/02 1.     Call to Order, Invocation, and Pledge of Allegiance to the Flag
Robert Matthews, P.E.

rc'v The following Board members were present:
11/     10/31/03

HennRebane,PE. John W. Springstead, P.E., P.L.S., Chair
ELECTRICAL)

R. Gerry Miller, Ph.D., P.E., Vice Chair11/29/99-10/31/03

Henn Rebane, P.E.
Gloria M. Velazquez, Esquire Murthy Bondada, Ph.D., P.E.
PUBLIC)

Alvin Cob Public Member11/29/99-10/31/02 y

Melvin W. Anderson, Ph.D., P.E.
Silvia Lacasa, P.E.

Allison Deison, Esquire
EXECUTIVE DIRECTOR

The following Board members were absent:

EdwinA. Bay6, Esquire Robert Matthews P.E.ASSISTANT ATTORNEY

GENERAL Gloria Velazquez, Esquire, Public Member

NatalLe Lowe  The following staff was present:
ADMINISTRATOR

Carrie Flynn, Asst. Administrator
Natalie Lowe, Administrator
Douglas Sunshine, Prosecuting Attorney

1
1208 HAYS STREET,  TALLAHASSEE,  FL 32301  • PHONE 850-521-0500 • FAX 850-521-0521  • www.fbpe.org



The following guests were present:

Kim Binkley-Seyer, Secretary, DBPR
Barbara Auger, Esquire, Deputy Secretary, DMS
Mr. Michael Monahan

Richard Gassett, P.E., FES Liaison
Dave Whitston, P.E., FEMC Board Member
Matthew Hermanson

Stephen Weaver, P.E.
Khosrow Gandlei

Wes Strickland, Esquire
Randy Lasure, P.E.
John Benson, P.E.
Charles C. Stokes, P.E.
Randall L. Reynolds, P.E.
William G. Christopher, Esquire
Robert W. Case, P.E.
Kishore Tolia, P.E.

2.     Introduction of guests and announcements as to presentations
at a time certain.

a. Recognition of Kim Binkley-Seyer, Secretary, DBPR and
Barbara Auger, Esquire, Deputy Secretary, DMS

3.     Approval of the Agenda

Upon a motion by Dr. Anderson and a second by Mr. Rebane,
the Board voted to approve the Agenda.

4.     Review and Approval ofprevious Board meeting minutes:

a. August 24-25, 2000 Board Meeting

Upon a motion by Mr. Coby and a second by Dr.
Anderson, the Board voted to approve the minutes as
drafted.

b. September 19, 2000 Conference Call Meeting

Upon a motion by Mr. Rebane and a second by Dr.
Miller, the Board voted to approve the minutes.

2



5.     Consent Agenda

a. The following items are submitted for consideration on
the Consent Agenda:

B#l.a September 28-29, 2000 Committee of One
Educational Advisory and Application Review
Committees

List #5

List #6, with the exception of Applicants #35 and #49.
List #8

List #11

E#1.   2001 Meeting Schedule

Mr. Springstead explained the process of the Consent Agenda.
Board members were requested to remove any items which
they would like to discuss.

Mr. Rebane requested that Items P#1, #2, and #3 be added.

Upon a motion by Mr. Rebane and a second by Dr. Miller, the
Board voted to approve the agenda.

Mr. Springstead abstained from voting due to having a personal
relationship with one of the Special Inspector applicants.

B. Committee Reports

1.     Applications Committee
R. Gerry Miller, Ph.D., PE, Chair; Murthy V. Bondada, Ph.D.,
PE; Silvia Vilato Lacasa, PE; Robert Matthews, PE; Henn Rebane,
PE)

a. Report from Robert Matthews, P.E. on meeting of
September 28, 2000 of a Committee of One.

This report was approved on the Consent Agenda.

b. Report from Henn Rebane, P.E. on meeting of
September 29, 2000 of a Committee of One.

This report was approved on the Consent Agenda.

3



2.    Educational Advisory Committee
Melvin Anderson, Ph.D., P.E., Chair; Murthy V. Bondada, Ph.D.,
PE, Duane Ellifritt, Ph.D., PE, Consultant)

a. Discussion on ABET as a sole-source provider.

This item was tabled until the December meeting. Dr.
Robert Kersten will be invited to address the Board.

b. EAC/ABET Interim Visit to Florida A&M/FSU

College of Engineering.

Dr. Bondada reported on the recent ABET visit to
FSU/FAMU College of Engineering.   The ABET team

consisted of Ms. Susan O. Schall of the Engineering
Accreditation Commission, Dr. Jai Kim, and Dr.
Bondada. The team reviewed the program, which is a joint
program serving both FSU and FAMU.  In the 1997-1998
academic year, the ABET team visited the college program.
There are five programs in the College of Engineering and
all five programs were accredited.  However, there was a
deficiency in the civil engineering program. The team met
with the two provosts of the universities as well as the
Dean and other representatives of the Engineering
Department.  The College currently offers specific and very
comprehensive engineering design courses to
undergraduate programs.  After the two-day meeting, the
team found that the deficiency had been corrected.  The
school was directed to conform to that program and
to maintain the current quality of the program.   Dr.

Bondada expressed concern that instructors were not
licensed professional engineers.

Dr. Bondada reported that he would be attending the ABET
Annual Meeting in Atlanta in October.  In addition, he will
be reviewing 30 multiple-choice questions for the NCEES
exam committee.

c. Mr. Rebane reported on his visit to the University of
Florida.  This team was one of the largest ABET teams.
All programs were being reviewed including graduate
programs that did not have an accompanying accredited
undergraduate program.  The team was impressed by the
university's response to notes made during the teams'

4



previous visits.  They were also impressed with the data
provided in response to the EC 2000 program. The school
offered a combined program where the student could obtain
either an engineering degree or a science degree. This
would prevent applicants from accidentally taking a
curriculum that would be later rejected by the Board during
the application process.

There is not a lot of importance placed on licensure by the
ABET team.  Mr. Rebane noted that promotion of licensure
should start with the ABET organization.  Mr. Rebane's
team was asked to count the engineer versus non-engineer
staff but he noted that this criteria was not used by the
ABET team to evaluate the program.

d. Mr. Coby reported on his team's visit to the University of
West Florida.  Dr. Jack Rutherford headed the team.  The

ABET team met on a Thursday for an organizational
meeting.  They then made a preliminary visit to UWF that
afternoon.  Their investigation of the program began on
Friday and ran through Saturday afternoon.  They reviewed
the electrical and computer engineering programs which
are offered in conjunction with the University of Florida
because UWF is not currently authorized to provide these
programs.  Even though the students attend the University
of West Florida, their degree would be issued by the
University of Florida. There were no deficiencies noted.
The program overview resulted in two deficiencies which
will require internal reports. The deficiencies did not relate
to the quality of the programs but related to the EC 2000
process, and the ability to demonstrate that the school is
working within the loop of continuous improvement.
There were concerns with the level of staffing in the
schools.  It was felt that the programs had the bare
minimum of staffing necessary to run these programs and
that the absence of even one instructor would press other
instructors into double duty.  The team was also concerned
with the pay scale for the instructors which is currently
31-58,000.  The team felt that the appropriate scale should
be in the $90-110,000 range.  The team was very impressed
with the program and felt that the program operated very
smoothly.  Dr. Rashid, Dean of the Program, is a full-time
UWF employee who is hired by and reports to the
University of Florida.  The ABET team felt it would not be

5



long before the computer and electrical engineering
programs had their own accreditation.  Civil and
mechanical programs are also being requested.

Mr. Coby noted that the EC 2000 program was very
complex and that universities currently have the option
ofutilizing the old program or adopting the EC 2000
program which will eventually become mandatory.

Mr. Springstead directed staff to forward a cover letter and
report on the pass/fail rate to each of the universitites that
have candidates sitting for the Fundamentals Examination.
This report provides valuable information to the schools
because it confirms the pass rate of their students and may
be of assistance to the universities in budget matters.  The
report was previously provided by the Department of
Business and Professional Regulation and has been
provided on one occasion by FEMC.

Dr. Anderson confirmed that the report from NCEES is
known as Report #5.  NCEES provides this report to
member Boards and it is available on their website.

Mr. Springstead directed staff to forward a thank you letter
to the office of the Accreditation Board for Engineering
and Technology.  The letter would reaffirm this Board's
support of ABET and it would express appreciation for the
opportunity to have Board members attend as an observer
when the reviews are scheduled.

3.     Board Operations Committee
Henn Rebane, PE, Chair; Robert Matthews, PE, Gloria M.
Velazquez, Esquire)

There has not been a meeting of the Committee.  Staff was directed
to include discussion of the Board's website on the Agenda.

4.     Probable Cause Committee

Alvin G. Coby, Chair; Henn Rebane, PE; Allen Seckinger, PE)

a. Report of the meeting of September 29, 2000.

Mr. Coby reported that the Panel reviewed 11 cases.
Probable cause was found in two cases.  The Panel
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dismissed four cases with a finding of no probable cause.
The Panel dismissed three cases with a letter of guidance to
the subject of the investigation.  Two cases were referred
back to FEMC's investigator for further investigation.

Mr. Coby also noted that several items relative to the
Board's disciplinary guidelines were referred to the
Legislative and Rules Committee.

This report will be reflected on the Consent Agenda in
future Board meetings.

5.     Legislative and Rules Committee
Henn Rebane, PE, Chair; Robert Matthews, PE; R. Gerry Miller,
Ph.D., PE; Gloria M. Velazquez, Esquire)

a. Report on Meeting of October 10, 2000

Mr. Rebane noted that the Committee had met.  Mr. Allen

Seckinger, P.E., a member of the Probable Cause Panel,
submitted several written corrections to the Board's rules

for consideration.  The Committee reviewed the Board's

disciplinary guidelines and directed Staff to research the
Department of Community Affairs' program for
disciplining Special Inspectors.  The Committee expressed
dissatisfaction with the ability to track the progress of rules.
The Committee reviewed the seal rule and added a

provision that engineers should not sign preliminary
drawings.  The Committee reviewed the Board's
preliminary draft of the fire protection rule but it is not yet
ready to go to the Board's attorney for rule development.
The Committee recommends that in the interest of

progress, slide rules be removed from the list of materials
that the applicant can take to the examination.

Mr. Bayo reported that a number of the changes suggested
by Mr. Seckinger can be taken care ofby filing a notice of
technical change.

6.     Joint Engineer / Architect Committee
Henn Rebane, PE, Chair; Melvin W. Anderson, Ph.D., PE)

There was no report.
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7.     FBPE / FEMC Liaison

John Springstead, PE, PLS, Chair; R. Gerry Miller, Ph.D., PE)

The Chair noted that he and the Vice Chair had attended the FEMC

meeting the day before and that the Board, having heard from the
Secretary, had been apprised of the issues of discussion.

a. CLEAR Conference Speech Delivered by Jill Collins,
Public Member on the FEMC Board of Director.

The Board commented very favorably on the speech
delivered by Ms. Collins.

8.     Test Administration Committee

John Springstead, PE, PLS, Chair)

The Chair reported that Board members had been assigned to
various sites and would report on the test administration at the
December meeting.

9.     Legal Liaison Committee
Gloria M. Velazquez, Esquire)

There was no report.

10.    Ad Hoc Committee on Implementation of Mandatory Continuing
Education

A1 Coby, Chair; Mel Anderson, Ph.D., P.E., Robert Matthews,
P.E., R. Gerry Miller, Ph.D., P.E., and Henn Rebane, P.E.)

a. Report on the September 29, 2000 Meeting.

b. Report on the October 10, 2000 Meeting.

Mr. Coby reported that the Committee had met twice since
the last Board meeting.  At the September meeting the
Committee reviewed other states' mandatory continuing
education programs.  Approximately 17 states currently
have the requirement in place.  As a result of that, staff
prepared a listing of various program components and
presented this to the Committee at its October 10 meeting.
Most states seem to be patterned after the NCEES model.
After discussion on the draft, staff was instructed to prepare

a draft rule for consideration by the Committee.  One
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component the Committee is recommending is a Preamble
used by the State of Georgia.  Mr. Coby has since received
some additional direction from the Secretary and this will
be brought to the Committee at its next meeting.  He gave a
brief overview of the program being formulated by the
Committee.

Mr. Coby noted that the Committee recommended that the
engineer sign and seal an affidavit attesting to compliance
with the Board's rules regarding MCE.  However, the
Department may require additional information.  This issue
will need to be addressed by the Committee.

Dr. Bondada requested consideration of engineers who are
assigned to foreign duty.  Mr. Springstead noted that there
were five members of the Board serving on this Committee
and that suggestions should be forwarded to the members
of that Committee or to the Board's Executive Director.

Mr. Coby relayed the Secretary's suggestion to notice this
for rule development in order to get the process started.
That way, any public hearings requested can be addressed
and held.

Mr. Rebane noted that two items had been referred by the
Committee to the full board.  The first question was
whether the course on laws and rules should be pass/fail or
should be merely instructional.  The Committee's
inclination was to recommend a pass/fail format but it is
seeking the Board's input.  The State of Texas presents a
type of instructional course where engineers are presented
with a real-life situation and asked to select the applicable
Board rule or law.

The second question concerned the online course on laws
and rules and the question of whether all eight hours should
be able to be completed via the internet.  The Chair
requested the Board members to collect their thoughts and
to e-mail them to the chairperson of the Committee for
distribution at the next Committee meeting.  The Chair
requested the Committee to meet in different areas of the
state with one meeting in Tampa or Orlando and one in
South Florida.  A third meeting could be held in
Tallahassee.  Mr. Rebane also volunteered to attend any
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FES Chapter meetings to speak on the issue.  The Chair of
the Committee was asked to present a schedule of ineetings
and a draft rule at the next Board meeting.

1 l.    Product Approval Committee
Henn Rebane, P.E., Chair; A1 Coby, R. Gerry Miller, Ph.D., P.E.)

This Committee was formed as a result of the August meeting
when several engineers from South Florida, who are involved in
the product approval process, addressed the Board. Mr. Rebane
attended the Florida Building Code's meeting.  The Florida
Building Code is in place and is scheduled to take effect July 1,
2001.  However, the product approval issue has not been resolved.
South Florida requires a licensed Professional Engineer to sign and
seal product approvals to certify the application of the product
meets the requirements of the SFBC.  The process applies
predominantly to structural engineering items.  The product
approval process for these items is different because the testing of
the products is done by testing laboratories.  The approval of the
product is an approval of the assembly made up of pieces that have
been tested.  The engineer who gives the product approval
conducts no field tests.  He will take data from laboratories, look at
the different components, and will then interpolate with
engineering judgment to state the product's conditions.  The
Standard Building Code addresses product approval differently.
Two or three product approval agencies take care of the process.
They are pre-approved agencies and they issue a very voluminous
report.   Mr. Rebane reported that the Committee, with the Board's
blessing, would review the Board's rules but would also come to a
conclusion regarding what this Board should recommend to the
Florida Building Code Commission for inclusion in their product
approval section.

The Committee is chaired by Henn Rebane, P.E., and consists of
Mr. A1 Coby, Gerry Miller, Ph.D., P.E., Nasir Alam, P.E., Allen
Seckinger, P.E., Humayun Farooq, P.E., V. John Knezevich, P.E.,
Mr. Jeff Robinson, a shutter manufacturer, Mr. Bob Clark, a
window manufacturer, Mr. Peter Osterman of the Lennar
Corporation, Mr. Dan Lavrich, a representative of the Broward
County Board of Rules and Appeals, Mr. Tom Johnston of Town
and Country Inc., Mr. George Atkinson of G&L Homes, James
Mehltredder, P.E., representative of the Florida Building Code
Commission, Mr. Alan Plante, Mr. Raul Rodriguez, Chief, Product
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Control Division.  The Committee will be meeting in
approximately 30-45 days.

The Board's current rule of professional responsibility places these
engineers out of compliance with the Board's rules.  The
Committee will either recommend a change in the ways of practice
or a change in the Board's rule.

C. NCEES Report

There was no report but two meetings are shown on the Board's calendar.
The Chair invited and encouraged Board members' attendance at the
Southern Zone Meeting and the NCEES Annual Meeting.

Dr. Anderson noted that NCEES had mailed out surveys to Board
members and he urged the members to fill them out.

D. Advisory Attorney's Report

1.     61G15-20, Florida Administrative Code, "Application for
Licensure, Educational Requirements, and Experience"

2.     61G15 Florida Admmistrative Code, "Examinations"

3.     61G15 Florida Administrative Code, Continuing Education
Requirements for Reactivation of Inactive License"

4.     61G15-23, Florida Administrative Code, "Seal, Signature and Date
Shall be Affixed"

5.     61G15-35, Florida Administrative Code, "Responsibility Rules of
Professional Engineers Offering Threshold Building Inspection
Services"

Mr. Bayo reported that a Notice of Rule Development has been published
on all items except #1.  Before rule notice is submitted the attorney will
confirm with staff that he has the latest draft.  His paralegal has drafted a
rules report that Mr. Bayo will utilize in the future.  He will provide this
report to the Board office for inclusion in Board materials for the
December meeting.

In regard to Item M#lc, Mr. Bayo noted that Mr. Hooshang Shoaei, who
requested a formal hearing in response to allegations he was found with a
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page of engineering notes during the last examination, has an engineering
technology degree.  He has previously requested a formal hearing but Mr.
Bayo worked out a settlement agreement with Mr. Shoaei wherein he
would not seek to take the engineer intern exam unless and until he
receives an engineering degree from an accredited program in the State of
Florida.

Upon a motion by Mr. Rebane and a second by Ms. Lacasa, the Board
voted to accept the Stipulation.  Mr. Bayo was directed to craft a
Stipulation requiring Mr. Shoaei to obtain an ABET accredited
engineering degree before applying again to sit for the EI or PE
examination.

Mr. Rebane requested Mr. Bay6 to e-mail Board members the text of a
rule when the rule was noticed for adoption in the Florida Administrative
Weekly.  This will assist Board members in educating the public.  Mr.
Bayb agreed and also volunteered to submit the notices to FEMC for
placement on the Board's website.

Mr. Bayo also noted there was a formal hearing held in the matter of Mr.
Netupsky.  A Recommended Order was issued by the Administrative Law
Judge finding that Mr. Netupsky's Canadian licensure examination was
not substantially equivalent to Florida's.  According to Mr. Bayo, this case
will provide good guidance to the Board members when evaluating future
applicants from Canada.

E. Board Administrator'sReport

1.     2001 Meeting Schedule

This was approved on the consent agenda.

2.     Update on Building Code Core Course

Ms. Lowe provided an update to the Board regarding the new
requirement in Section 471.0195, F.S., that effective January 1,
2000, all licensees actively participating in the design of
engineering works or systems in connection with buildings,
structures, or facilities and systems covered by the Florida
Building Code shall take continuing education courses and submit
proof to the Board.  Two Board members (at least) have taken the
Building Code CORE Course and have submitted proof of
completion to the Board office.  This was a beta version of the test
and is no longer available.  A"Train the Trainer" course is
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currently being offered and provides training for people who
would like to become instructors of the CORE Course.  Those who

complete the course will receive four hours of CORE credit.

Ms. Lowe reported that the CORE course is scheduled to be
released by the Department of Community Affairs some time in
November.  However, prior to that time information on the course
will be mailed to all licensees.  The date of availability determines
the date the course must be completed.  At one point Department
staff indicated this date was two years from the date of availability.
Recently a one-year period of time was contemplated.

Ms. Lowe noted that FEMC is working with the Department to
establish a means of transmitting information between the two
computer systems so that FEMC's database can be kept up to date
with course completion.  This system should be in place some time
in October and will permit building department personnel to
determine whether engineers have completed the course when they
submit plans for permitting.

3.     Update on Online Licensure Renewal

Ms. Lowe reported that FEMC is on track to offer online licensure
renewal.  FEMC has contracted with Bank of America to provide
the financial services involved in the transactions.  The system is
currently being installed and tested and should be ready when
notices are mailed in November.

4.     FEMC Financial Report for Fiscal Year Ending June 2000

A report was provided for informational purposes.

5.     Nominations for NCEES National Awards

The Chair requested Board members to remove applications from
their Board books and to prepare to submit them at the December
Board meeting.  The Chair urged consideration of William Palm,
P.E. and Eugene Bechamps, P.E. Staff was directed to
communicate with NCEES to find out what committees these past
Board members have served.
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F. Chair's Report

1.     Reappointment of FEMC Board Members Gary Kuhl, P.E.
and Kamal Al-Imam, P.E.

This item was addressed in the August Board meeting.

2.     Selection ofAlternates to the FEMC Board

The Chair noted that there might not be a vacancy for some time.
Dr. Anderson raised the question of whether selection as an
alternate to the FEMC Board would preclude their selection to the
PE Board.

Upon a motion by Mr. Rebane and a second by Dr. Anderson, the
Board voted to appoint Dr. Michael Phang as the first alternate and
Mr. Richard Gassett as the second alternate. Ms. Lowe was

requested to correspond with the new alternates regarding their
appointments.

3.     Discussion on Board Title for FEMC President

Several alternative titles were suggested and were put to the floor
for a Board vote.  Mr. Bayo suggested the additional title Chief
Administrator.  Upon a motion by Mr. Rebane and a second by Mr.
Coby the Board voted to assign the title "Administrator" to the
FEMC President.

G. Executive Director's Report

1.     Report on unlicensed activity (clarification of publication).

Ms. Deison distributed a written report on the Department's
unlicensed activity cases.  Dr. Miller noted that FEMC had
forwarded 26 unlicensed activity cases to the Department in 2000
and 40 cases in 1999.  He requested a report from Ms. Deison
regarding the 1999 unlicensed activity cases.  She explained when
a complaint comes from FEMC she reviews the case and forwards
it to the appropriate investigative region.  The supervisor in that
region assigns it to a specific investigator.  Once the investigation
is complete it is forwarded to Ms. Deison in Tallahassee.  If she
finds no probable cause she will close the case.  If she needs
further investigation she will send it back to the investigator.  If
she finds probable cause she files a Notice to Cease and Desist.
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Dr. Miller also requested dates when a case has been closed so that
the Board could determine how quickly the cases are moving
through the system.

According to Ms. Deison, the balance in the unlicensed activity
fund is $425,521.00.  This report will be included in the unlicensed
activity report in the future.  The Chair asked how much money
had been spent on unlicensed activity.  According to the report,
2,676 had been expended in the twelve months ending June 30,
2000.  Ms. Deison stated that at the next meeting she will provide a
quarterly report and will go through the financial report line by line
and explain how the fee applies to the Board's expenditures.

Ms. Deison also requested clarification regarding publicizing
unlicensed activity cases in the newsletter.  She questioned how
much information the Board needed far the next newsletter and

where they wanted the information published.  It was agreed that
the names of the cases should be listed on the website and should

be included in the newsletter.

2.     Report on Rule Regarding Performance Standards and Measurable
Outcomes.

No further work has been done on this rule other than a few minor

changes by Ms. Deison.  She requested that the rule be forwarded
to the Legislative and Rules Committee.  Ms. Deison stated that as
long as the Board was working diligently toward a rule then it
would be in compliance with the statute.  Ms. Deison will work
with Board counsel on promulgating a rule.

3.     Cash Summary Report for Fiscal Year 1999-2000

Ms. Deison provided a copy of the Department of Business and
Professional Regulation's Cash Summary Statement for the Fiscal
Year 1999-2000.  The actual cash balance in the professional
regulation trust fund is $5,667,958.  Dr. Miller asked Ms. Deison
to confirm that the trust fund had been reduced by $800,000 in the
past year.

The Chair asked Ms. Deison what other Boards she worked with.

According to Ms. Deison, she prosecutes for the Employee
Leasing Board and the Community Association Manager Council.
The Chair requested clarification of Prorated Percent. Ms. Deison
explained that the General Counsel is treated as a separate office
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and the percentage represented is that percentage of the amount of
time billed specifically to this Board.   Mr. Rebane asked if the

Department costs could be retrieved through the prosecution
process as the prosecutor has been instructed to recapture
prosecution costs in settlements.  He also requested fair warning
from the Department if the Board's budget is running short.  He
also recommended improving the Department's format for
presenting the Budget to make it more user-friendly.

4. Annual Certification of FEMC by the Department and the Board

Ms. Deison distributed a document outlining the Department's
Certification ofFEMC.  This certification is relative to the

preceding year.  The document specifies "minor issues" and "major
issues".  According to the Department, minor issues can apparently
be resolved through different procedures whereas major issues put
the FEMC contract with the Department in jeopardy.

The issues were presented as follows:

The Department states that FEMC has not provided adequate
security for the transportation of examinations and overnight
storage of examinations pursuant to Section 2.1.1.4 of the Contract
between FEMC, the Board, and the Department.

The Department states FEMC did not inform the ED of the title
given on behalf of the PE Board to the FEMC President as the
FBPE Board Administrator.

The Department states that FEMC has not allowed/provided the
ED to be included in the policy/official decisions of the PE Board.

Mr. Bayo commented that he agrees that exam security should be
accounted for.  The second issue he felt was a grammatical issue.
In regard to the third issue, Mr. Bayb accepted partial
responsibility.  He stated he had discussed this issue with the
Executive Director and had stated he will copy her on all
documents that he drafts on behalf of this Board.

Mr. Bayo also stated that there are a number of rules being
developed that are currently in different stages of the process.  He
requested the opportunity to meet with the Board's Executive
Director to bring all rules up to date.
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Mr. Springstead addressed the Major Issues.

The FEMC Board has expressed a desire to comply with this
request of the Department.  The FEMC President has been
instructed to contract with Loomis-Fargo for the sum of
approximately $10,000 for the transport of the tests to the
examination sites for the October examination.  FEMC is also

exploring several options for future examinations.

In regard to the title issue, the Board Chair stated he gave the title
Board Administrator to the FEMC President.  He felt that this title
would illustrate her duties to the Board of Professional Engineers.

The title originates from NCEES as that is the designation given to
all their Member Board Administrators.  Because of its tie to the
PE Board, Mr. Springstead requested Ms. Lowe to place this title
on the Board stationery.  This would enable the general public to
understand who to speak with when they call the Board office with
questions.

The Chair entertained a motion from the Board to approve or

change the title given to the FEMC President.

Secretary Binkley-Seyer addressed the Board.  She acknowledged
that the title was well-thought.  However, the Secretary stated that
this title was misleading to the public in that it confuses the
relationship between the vendor (FEMC), the Department, and the
Board.  Had the stationery been submitted to the Executive
Director in advance, this confusion would have been avoided.  She
stated that this Board was not similar to other state Boards due to

the relationship of the Florida Engineers Management Corporation
with the Department.  She views this as a contractual matter.
FEMC, as a vendor of the Department, is responsible to answer the
Department in regard to the contract.  The Department is
responsible to answer any concerns of the Board.  She stated that
the communication should be from the Board to the Department

and from the Department to FEMC.  She recognizes the Board's
concern of the past history where the Department did not meet the
Board's concerns.

Mr. Springstead asked for a suggestion from the Department
relative to a Board title for the FEMC President.  There are 27,000

engineers who might want to call the Board office with a question.
They need to understand who they should call.
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Mr. Springstead recognized Mr. David Whitston.  Mr. Whitston
noted that prior to the institution of FEMC the Board had a
Member Board Administrator and an Executive Director. The

functions of those offices have not changed so he questions why
the titles should change.

According to the Secretary, the word Board of the title Board
Administrator is the problem.   Mr. Bayo recommended that the
title reflect the function of the position.

Mr. Coby requested to be recognized.  He stated that the FEMC
President has always been a confusing title to him in that there is
both a FEMC Chair and a FEMC President and he considers them

nearly synonymous.  He also noted that many of the daily activities
of the Board are brought about through FEMC and he does not see
how the Board's concerns can be met by funneling all those
through the Executive Director.

The Secretary stated that all issues need to be taken directly to the
Executive Director who will convey this to the Board.  She states
she is trying to ensure that FEMC is complying with the contract.
She also noted that if the Board is not satisfied with the Executive
Director's performance it can request that a different person be
instituted.

Mr. Coby requested clarification on the Department's expectation
of the Board.  The Secretary stated that it would be better for the
Executive Director to have an office in the FEMC headquarters.
Mr. Springstead noted that the March 2000 agreement that was
drafted with the Department and the Board clearly states that the
Executive Director would operate out of the Department and
would not be housed in the FEMC headquarters.  This avoids
confusion among FEMC staff regarding supervisory issues.

Mr. Springstead also relayed that he had asked the FEMC General
Counsel to research whether there were any legal constraints on

assigning a Board title to the FEMC President.  Other than the title
Executive Director, he has been notified that the Board has the
authority to assign any title to the FEMC President.

Mr. Bayo requested clarification between Board policy versus day
to day operating procedures.  According to Mr. Bayo, the Board
should not engage in rulemaking and should not take any new
direction without input of the Executive Director.  He suggested
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that the best method of achieving that would be to keep
communications open.  He questioned how channeling all
questions to the Executive Director could achieve efficiency and
he requested clarification on which communications could go
directly to FEMC and which issues should go instead to the
Executive Director.

Mr. Rebane addressed the Board and expressed understanding of
the police powers issue.  He did question why the Board should not
be able to assign a Board title to the FEMC President.  He stated he
felt there should be a direct pipeline to FEMC in regard to the
voluminous load of paperwork that is associated with
administering this Board.  He commended the Chair's selection of
title for the FEMC President.

The Secretary questioned this Board's position on examination
security and stated that this Board's direction put FEMC in
jeopardy of violating their contract.  Mr. Springstead clarified the
Board's position and stated that the Board had reviewed the new
statute and had taken immediate steps to promulgate the necessary
rule but that the Board had not promulgated an emergency rule
because of the previous successful transportation and
administration of the examination.  He felt that FEMC should take

its direction from the Board.  Mr. Bayo emphasized the
significance of the exam security issue and stated this is not an area
in which cost savings should be the major consideration.

The Chair noted that FEMC was complying with NCEES
guidelines for administering the examinations and added that this
examination is administered simultaneously nationally.

He stated that Item 1 has been acknowledged and resolved.  He
also instructed Mr. Bayo to immediately resume working on a rule
relative to examination security.

In regard to Item 2, the Chair requested input from the Board.  Mr.
Coby asked for clarification as to how this process would work.
The Secretary suggested the title "Service Administrator."  She
emphasized that it was the Board that needed to initiate
communication with the Executive Director.  The Secretary also
suggested "Chief Operating Officer."  Mr. Rebane expressed his
opinion that it would not be in violation of the contract to give the
title with the word "Board" included.
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The Secretary noted that the Board's stationery was misleading in
that it appeared that Ms. Deison was the ED of the Department.

Mr. Gassett addressed the Board and echoed his support of the
comments provided by Mr. Bayo.

Dr. Anderson recommended against signing number three in that
the Executive Director has been present at all Board meetings and
if she has not participated then that has been by her choice.  Ms.
Deison noted that a Press Release in regard to Product Approval
was distributed without her input.  The letterhead was a second
issue as well as the FBPE title for the FEMC President.  Dr.
Anderson remarked that he was offended that this Certification

would make a false representation to the Governor's office that the
Board was taking official action without the Executive Director.
Dr. Anderson suggested that some alternative wording be placed in
the Certification.  The wording "policy/official decisions" will be
changed to "executive decisions".

Ms. Lacasa stated she felt it was important to make it clear that
there is a person who represents the Board who the general public
and licensees could call.  She stated that most ofher fellow
licensees did not know that FEMC even existed.

In regard to Item 2, Mr. Bayo recommended that based on the
Board's action earlier today to change the FEMC President's title to
Administrator and because this was not a full Board action but

rather direction from the Chair without input from FEMC, this
clause be removed.  He suggested that if the Board did not agree
with the Certification that Mr. Springstead sign it and put a
disclaimer by his signature. The Chair expressed dissatisfaction
with the short period of time given the Board to review this
Certification.  He noted that the FEMC Board lost two devoted

Board members due to the Department's failure to provide a draft
contract until the last minute so that the Board was unable to

adequately address them.  If this document is intended to be a
certification between the Board and the Department, it must be
distinguished from an Audit being performed by the Department.
If it is a joint certification, then both parties must agree on its
content.
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Ms. Lowe spoke to the Minor Issues concerning the Probable
Cause Agenda and the Legally Insufficient closure.  She expressed
her disappointment that two issues she thought were resolved were
brought before the Board in the form of a Certification.  These two
instances had been brought to the Executive Director's attention
when they occurred with the assurance that it would not happen
again.

The Chair accepted responsibility for the third minor issue
regarding approval of the FBPE letterhead.

The Chair spoke in regard to the fourth issue which states that
because FEMC returned $606,888.98to the Department at the
close of fiscal year 1999-2000, it should reduce its budget for the
fiscal year 2001-2002.  The Chair noted that Florida is a large state
with large numbers of engineers moving to Florida. Additional
exam security will be a significant cost.  FEMC is in need of
additional office space.  The Board is in the process of
implementing a mandatory continuing education program.  This
will require significant start-up costs and a significant increase in
costs in the coming year. He also noted that the Board is in a
renewal year.   Mr. Bayo noted that a certification such as this one
discourages agencies from bemg fiscally responsible in that they
are punished for returning money.  He also noted that this Board
had reduced renewal fees to its licensees which will further reduce

revenue.  In addition, there is a Special Inspector program to be
instituted.

Mr. Rebane moved to authorize the Chair to sign the Certification
upon deletion of the Major and Minor Issues for the reasons
discussed.  This document should be signed, with major and minor
issues deleted, with a copy of the minutes attached.  Dr. Miller
seconded.  Mr. Coby spoke in support of giving the Chair the
authority to sign on behalf of the Board once the document has
been revised to his satisfaction.  He asked Board counsel to re-

write the Certification.  Mr. Rebane withdrew his motion in light
of the previous discussion.  The second was withdrawn as well.
Mr. Coby moved that the Board authorize the Chairman to execute
a revised Certification between the Department and the Board
based on a Certification that the Chair feels accurately represents
the feeling of the Board and the state of the contract.  Mr. Bayo
also noted that the revision could re-classify the title of the FEMC
president and the letterhead issue as minor issues.  Mr. Rebane
seconded the motion.
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The Chair stated he is displeased that the Certification has a
negative connotation, that it should be clear that these issues are
the Department's issues, and that FEMC has been operating in the
manner requested by the Board during the past twelve months.

Mr. Gassett echoed the Chair's statement that this document is a

negative representation of something that has worked well.

The Chair and Board counsel will work with the Department to
develop language acceptable to this Board.

The Board voted unanimously in favor of the motion.

5.     Report on the Department's 2001 Legislative Package

Ms. Deison presented the Department's legislative package relative
to Chapter 471, Florida Statutes.  The first change is to 471.015,
eliminating the words "or foreign national" from 471.015(3)(a),
F.S.  The second change amends the language of Section
471.025(1), F.S., to permit the Board to adopt rules regarding
approved seals.  This language has been forwarded to the
Governar's office and she will keep the Board informed of the
progress.

6.     Public Service Announcement Presentation

Ms. Deison collected information from various Boards.  Some will

be purchasing airtime on radio and television.  All ads must be let
for bids for the television spots and public service announcements.
She has spoken with a representative from Tallahassee who
recommended the Board adopt two to three radio spots costing
somewhere between $50-75,000.  This would not include network
television time.  Television time would add approximately another
50,000.  In addition, some Boards have developed brochures
speaking to unlicensed activity. Five thousand brochures would
cost between $1-2,000.  The Accountancy Board has used
billboards and spends approximately $150,000 per year.  A
professional association has developed the media spots and then
donated them to the engineering board.  The Board is then
responsible for purchasing time on the media.  The Chair noted
that the Board has approximately $500,000 in its unlicensed
activity account and charged the members to think about this issue
and have suggestions ready for the December meeting.

22



H. Correspondence to the Board

1.     Correspondence from Michael Monahan regarding Naval
Architecture / Marine Engineering.

Mr. Monahan appeared and addressed the Board. He reported that
naval architecture includes design specification on all types of
ships, offshore structures, and pleasure vessels. Florida has cruise
vessels that operate out ofports in Miami and Ft. Lauderdale.
These ships represent tens of billions worth of assets.  The
difficulty with naval architecture is that the ships are regulated by
the Federal government and the states have left the people who
design ships out of their plans because they lack jurisdiction.
Other countries have a chartered engineer system that does include
marine engineers and naval architects.  Only a few states have
licensed naval architects or marine engineers.  The term was
previously ship design engineers.  That term has been changed to
naval architect/marine engineer.  Offshore engineering would
include drilling, platforms and other ocean structures that the state
may have jurisdiction over.  Their profession has typically done
the design specification over that type of structure.  Tankers come
into port in Jacksonville and Tampa.  This is under Federal
jurisdiction but much of the designing is completed in Florida.  All
of the non-combat naval vessels fall within their practice.  South
Florida boasts yachts.  Some are registered in the U.S. some are
foreign.  Florida Atlantic University and Florida Institute of
Technology offer ocean engineering programs.  Approximately
300-500 engineers work in this state.  Mr. Bayo noted that he has
previously responded to Mr. Monahan's questions.  Mr. Monahan
questioned how his colleagues would be brought into the fold of
the engineering Board.  Some of the questions posed would require
a statute change and are unable to be addressed by the Board.  Mr.
Monahan's first question "can an unregistered NA/ME use either or
both of these terms on correspondence, business cards, etc. in the
State ofFlorida?  Yes, the term engineer is not a protected term in
the state of Flarida.  NCEES has changed the name of the exam
from ship design to naval architecture/marine engineering. Ms.
Lowe was directed to research this title change and to forward the
information to Mr. Bayo for housekeeping rule change.  His
second question was whether there will be a grace period for
seeking registration?  Mr. Bayb said no.  His third question was
whether long-term practitioners could be grandfathered into the
profession? According to Mr. Bayb they can not.  The State of
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Washington has been licensing ship design engineers since 1940 so
this Board could recognize the 25/30 rule.  This rule provides for
the licensing of engineers who have been licensed in another state
for 25 years or more and can show 30 years continuous active
engineering experience.  Mr. Monahan notes that the test given by
NCEES is so broad that it would be difficult for an engineer who is
so specialized to pass.

Mr. Rebane urged Mr. Monahan to increase the numbers in his
profession and to strive to make the designation Marine Engineer /
Naval Architect a protected term. Mr. Monahan stated his
colleagues were trying to ensure that they were not breaching the
Board's rules.  Dr. Anderson asked who monitors the progress or
reviews the plans of a marine engineer's work. According to Mr.
Monahan, his organization, the American Bureau of Shipping, will
certify to the validity of the plans and the person contracting with
the engineer can contact this organization to ensure that the plans
are good. The Coast Guard will accept structural plans sealed by a
registered P.E. or stamped by the American Bureau of Shipping.
This would apply to any U.S. vessel over 100 gross tons in
commercial service, not a fishing or pleasure vessel.  If the person
does not want to go through his organization they can get a
registered P.E. to seal the plans instead.  The fourth question was
whether the Board has any enforcement plans with respect to this
discipline.  According to Mr. Bayo, this area falls under the
industrial exemption and will not be pursued by this Board.  Mr.
Bayo noted that the Department handles unlicensed activity cases
but that the Department recognizes that this term is not a protected
term.  Mr. Monahan asked Ms. Deison what her response would be
if someone filed a complaint against a marine engineer for use of
that term.   The Chair thanked Mr. Monahan for appearing before
the Board.

2.     Correspondence from David Romano, P.E. regarding Testing Lab
Supervision

Mr. Romano wrote to Dr. Bondada with the question of whether
he, as a private consultant, can certify test results that were
completed in the laboratory or does he have to be employed by that
company?  Mr. Bayo explained that if he is in responsible charge
then he can certify the test.  He does not have to be employed but
can be a consultant.  If he signs and seals without being in
responsible charge then he would be subject to the Board's
disciplinary procedures.  Mr. Bayo volunteered to discuss the issue

24



with him personally.  Mr. Bayo also noted that if the certification is
on the company's letterhead, then the company is offering
engineering services and should be registered with the Board.  The
certification should be issued on the engineer's letterhead.
Otherwise, if he signs a certification on the company's letterhead,
then he is practicing through the company and the company needs
a Certificate of Authorization.

I. Old Business

1.     Development of an Agenda for the first Product Approval
Committee Meeting.

Mr. Rebane reported that the proposed Agenda will be to review
the rulemaking process and the structural responsibility rules, then
hear statements from each committee member regarding their
interest, to develop a list of points to be covered by rule, and to
develop a recommendation to Florida building codes and
standards.  This rule recommendation will be forwarded to Board

counsel and to the full Board for review and approval.

2.     Letter Regarding the Board's Fire Protection Rules and Laws.

Mr. Bayo will draft this letter.

3.     Development of a Rule regarding the Measurement of
Performance Standards and Measurable Outcomes.

A proposed rule will be presented to the Legislative and Rules
Committee.  Mr. Coby stressed the importance of careful
consideration of appropriate standards.

4.     Correspondence to Mr. Jeffrey Buckholz regarding use of the
term "Proj ect Engineer."

Mr. Bayo will confirm that he has corresponded with Mr.
Buckholz.

5.     Correspondence to Mr. Don Johnson regarding the Board's
Special Inspector Rule.

Staff will forward Mr. Johnson's correspondence to Mr. Bayo for
completion.
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6.     Correspondence to Rob Elliott, P.E. Regarding the Board's
Position Relative to the Department of Transportation'sQC 2000
Program.

This has been completed.

7.     Correspondence to Mr. Daniel Starbuck regarding Battery
Calculations for Fire Alarm Systems

Mr. Bayb will utilize the memo from Mr. Rebane to correspond
with Mr. Starbuck.

8.     Presentation ofProposals for an Online Laws and Rules Course to
the Mandatory Continuing Education Committee.

This item has been completed.

9.     Examination of all FBPE applications to ensure they accommodate
candidates with Special Needs.

These forms will be revised for candidates for the April
examination.  Staff was directed to review the Board of Land

Surveyors and Mappers application.

10.    Correspondence to Mr. James Polk, P.E. regarding his White
Paper.

That letter was sent to Mr. Polk by the Chair.

11.    Update of Board's Website with information regarding new
FEMC Board Members.

This item has been completed.

12.    Development of Procedures to expedite Model Law Engineer
Applications for Endorsement.

This process has been implemented.  Staff will review the
applications.  The FEMC President and the Board's Executive
Director will review and approve the applications.  If they meet
Florida's criteria, they will be issued a license and a list will be
placed on the Board's next Consent Agenda.
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13.    Development of a proposed program to combat unlicensed activity.

This was completed and a subsequent presentation will be made at
the December meeting.

14.    Distribution of NCEES Posters Promoting Licensure and
Registration.

Posters were distributed to schools by NCEES thereby
accomplishing this task.  Dr. Miller suggests that the posters be
added to the Board's display.

J. New Business

Ms. Deison relayed that the Secretary of the Department had ordered
FEMC to turn over all of its existing letterhead.  After some discussion, it
was also agreed that in the alternative, FEMC will remove the word
Board" from Ms. Lowe's Board Administrator title. FEMC will also

move Ms. Deison's name to the left-hand side of the stationery.

Mr. Rebane suggested Board members contribute their two $50.00
honorariums for this Board meeting to use in planning a Christmas party
for staff and Board members.

Mr. Springstead appointed Dr. Anderson to Chair the Nominating
Committee along with Mr. Coby and Ms. Lacasa, the purpose ofwhich is
to formulate a recommended slate of Board officers for the year 2001.

K. Public Forum
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Part II

Informal Hearing Agenda

L. Informal Hearings on Denial to Take Examinations

1.     Engineer Intern Examination

a. Heather Renee Schmidt

Ms. Schmidt graduated from an institution that was not
accredited upon her graduation.  Penn State has, since May
2000, received its accreditation.  Upon a motion by Dr.
Miller and a second by Dr. Anderson, the Board voted to
grant her application.

2.     Engineer Intern Foreign Degree

a. Alexander Iodanov

This applicant requested a continuance and his request was
granted.

b. Varooj Hamarchian

The applicant was not present and has been granted three
continuances.  He is deficient seven hours of higher math,
seven hours basic sciences, 12 hours basic design, and 12
hours engineering design.  He has not demonstrated
competency in English or computer skills.  Upon a motion
by Dr. Miller, and a second by Dr. Anderson, the Board
voted to uphold the denial.

3.     Conditional Approval

a. Sonia Maza

The applicant was not present.  She withdrew her request
for a hearing and has indicated her acceptance of the
conditions imposed by the Application Review Committee.
She was deficient four hours humanities and social

sciences.  She will be required to take these hours prior to
taking the Principles and Practice Examination.  Mr. Bayo
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read the request for withdrawal and noted that a Final Order
would not be needed.

b. Manouchehr Raafati

The applicant was not present. He was deficient eight hours
in higher math, eight hours in engineering design, and two
hours in humanities and social sciences.  All deficiencies

with the exception of the higher math were cleared with a
re-evaluation.  He has since been administered an

examination in math and has been accepted into the
doctoral program at FILT.  Steve Hudson, Ph.D. wrote the
Board on Mr. Raafati's behalf, stating he demonstrates
math skills in both linear algebra and differential equations.
It was the consensus of the Board that the candidate still

needed to complete the eight hours of higher math.  Upon a
motion by Dr.  Anderson and a second by Dr. Miller, the
Board voted to uphold the denial.

M.     Informal Hearings on Denial of Application for Principles and Practice
Examination

1.     Principles and Practice Examination

a. Khosrow Gandjei

The applicant was present and addressed the Board.  He has
a Bachelor of Science degree in engineering technology.
He was admitted to the Engineer Intern examination in
error but passed the examination.  He requests
consideration by the Board of his degree in that he was
enrolled in a community college taking prerequisites for the
engineering technology program prior to July 1,  1979.
Section 471.013, F.S., states in part that a person is entitled
to take an examination if the person is of good moral
character and is a graduate of an approved engineering
technology curriculum and was enrolled or graduated prior
to July 1,  1979.  Upon a motion by Mr. Rebane and a
second by Dr. Anderson, the Board voted to uphold the
denial. The Board advised the applicant to seek a bachelors
or masters degree in engineering from an ABET accredited
institution.
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b. Matthew Hermanson

The applicant was present and addressed the Board.  He has
been found to be deficient by six months of experience.
Mr. Hermanson is requesting consideration of experience
prior to graduation.  This experience was predominantly of
a surveying nature.   He worked with the State of Michigan
DOT for approximately 18 months where he took
topographical surveys of Michigan highways.  Dr.
Anderson moved to grant credit for six months of the co-op
experience credit prior to graduation.  Mr. Rebane
seconded.  The motion passed.

c. Winston Lucky

The applicant was not present.  He has failed the
examination five times and does not evidence completion
of 12 college-credit hours.  Mr. Lucky is requesting
consideration of the circumstances surrounding his fifth
failure.  Upon a motion by Dr. Anderson and a second by
Dr. Miller, the Board voted to uphold the denial.  Dr.
Anderson volunteered to review proposed credit hours for
Mr. Lucky before he enrolls ifMr. Lucky would like
assistance.  The motion passed.

N. Informal Hearings on Licensure by Endorsement

1.     Denial ofApplication

a. Randall Lamar Reynolds

The applicant was present and addressed the Board.  He
was licensed in Georgia in 1985 after taking the Principles
and Practice examination.  His application was denied
because he evidences an engineering technology degree but
can not demonstrate enrollment prior to July 1, 1979.
However, in accordance with Section 471.013(1)(a)(3),
F.S., the Board can also recognize ten years of experience
as a means of qualifying for the examination.  Upon a
motion by Mr. Rebane and a second by Mr. Coby, the
Board voted to uphold the denial.
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b. Gary A. Yocum

The applicant was not present. He has an engineering
degree from Louisville, that did not have an accredited
undergraduate program.  However, their masters program is
accredited.  There is a deficiency in engineering design
courses in the applicant's senior year.  Dr. Anderson moved
to uphold the denial.  Ms. Lacasa seconded. The motion
passed.

2.     Conditional Approval of Application

a. Randy D. Lasure

Mr. Lasure's license went null and void when he failed to keep his
address updated. He applied for licensure by endorsement and was
granted conditional approval subject to payment of a fine and
completion of a course in engineering professionalism and ethics.
This has been the condition with other applicants who have
practiced engineering during the time their license was null and
void.  However, Mr. Lasure was working in industry during the
time his license was in null and void status and is requesting the
Board to waive the fine and course in consideration of his position
that he did not practice engineering inappropriately.  According to
Mr. Bayo, he was practicing in an exempt setting and was not
required to be licensed.  Mr. Bayo recommended the Board grant
Mr. Lasure's request for licensure without the previously imposed
conditions as he has never had occasion to seal documents and

does not own a seal. Upon a motion by Ms. Lacasa and a second
by Mr. Rebane, the Board voted to grant Mr. Lasure licensure
without conditions.
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Part III

Exam Challenges and

Disciplinary Hearings

O. Disciplinary Proceedings

1.     Settlement Stipulation

a. Robert W. Case, P.E.
PE 51884

Represented by William G. Christopher, Esquire
FEMC Case Number 00-0026

Probable Cause Panel: Coby, Rebane, Seckinger

Mr. Case was present and was represented by Mr.
Christopher.  Mr. Case was charged with signing and
sealing plans not prepared by him or under his responsible
supervision, negligence for deficiencies in engineering
drawings and calculations, and offering engineering
services through a corporation that had not been issued a
Certificate of Authorization.  He entered into a Stipulation
with FEMC for a Reprimand, a$2,000 administrative fine,
a 1-year probation with completion of a course in
Professionalism and Ethics, and an appearance before the
Board.  Mr. Case presented an Affidavit with mitigating
evidence.  He has since obtained a Certificate of

Authorization.  Upon a motion by Ms. Lacasa and a second
by Dr. Anderson, the Board voted to approve the
Settlement.

b. John B. Benson, III, P.E.
PE 20638

FEMC Case Number 99-00131

Probable Cause Panel: Coby, Rebane, Seckinger

Mr. Benson was present and was not represented by
counseL Mr. Benson was charged with one count of
negligence and one count of misconduct.  He has entered
into a Stipulation with FEMC for a Reprimand, a$1,500
administrative fine, permanent prohibition from practicing
electrical engineering, a one-year probation with
completion of a course in engineering professionalism and
ethics, completion of the Board's Study Guide, and an
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appearance before the Board.  Upon a motion by Dr.
Bondada and a second by Dr. Miller, the Board voted to
accept the Stipulation.

c. Robert J. Hudek, P.E.
PE 14207

Represented by Steven J. Cohen, Esquire
FEMC Case Number 99-00165

Probable Cause Panel: Coby, Rebane, Seckinger

Mr. Hudek was not present.  He was charged with
negligence in the performance of an electrical inspection.
He has petitioned the Board to accept relinquishment of his
license.  Upon a motion by Dr. Miller and a second by Ms.
Lacasa, the Board voted to grant the petition.   The Board

requested staff to retain a copy of this document in his
permanent licensure file.

d. Walter P. Medley, P.E.
PE 46861

FEMC Case Number 00-0028

Probable Cause Panel: Coby, Rebane, Seckinger

Mr. Medley was present and addressed the Board.  Mr.
Medley was charged with violating a Final Order
previously entered by the Board.  This case arose out of a
previous complaint that was filed as a result of a Final
Order violation.  This is the third time he has been charged
with violating a Final Order.  He has entered into a
Stipulation with FEMC for suspension of his license until
all terms of the previous Final Orders have been satisfied.
The Board was concerned with a lack of a deterrent in the

Stipulation as presented.  Ms. Lacasa moved to reject the
Stipulation.  Dr. Miller seconded.  The motion passed.
Upon a motion by Dr. Anderson and a second by Dr.
Miller, the Board voted to extend a counter offer to Mr.
Medley.  The counter-offer included a suspension until
such time as he fulfills the terms of the prior Final Order
and appears before the Board to request reinstatement at
which time the Board can impose conditions it deems
appropriate.  In addition, an additional $500 administrative
cost would be imposed. Mr. Medley accepted the terms of
the counterstipulation.
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e. Kishore Tolia, P.E.
PE 18092

N. Wesley Strickland, Esquire
FEMC Case Number 99-00145

Probable Cause Panel: Coby, Rebane, Seckinger

Mr. Tolia was present and was represented by N. Wes
Strickland, Esquire.  Mr. Tolia was charged with one count
of negligence due to deficiencies in structural engineering
plans.  He has entered into a Stipulation with FEMC for a
Reprimand, a$1,000 administrative fine, a two-year
probation requiring annual submission of a list of projects,
completion of a Board-approved course in Professionalism
and Ethics, completion of the Board's Study Guide and an
appearance before the Board.  Upon a motion by Dr.
Anderson and a second by Dr. Miller, the Board voted to
accept the Stipulation.

f. Stephen R. Weaver, P.E.
PE 37389

Represented by G. Stephen Manning, Esquire
FEMC Case Number 00-0034

Probable Cause Panel: Coby, Rebane, Seckinger

Mr. Weaver was present but was not represented by
counsel. He was charged with becoming involved in a
conflict of interest with his employer.  He has entered into a
Stipulation with FEMC for a Reprimand, a$1,000
administrative fine, a two-year probation with completion
of a course in engineering professionalism and ethics, and
an appearance before the Board.  Upon a motion by Ms.
Lacasa and a second by Dr. Bondada, the Board voted to
adopt the Stipulation as presented.
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2.     Recommended Orders

a. Charles C. Stokes, P.E.
PE 29985

FEMC Case Number 98-A0130

Probable Cause Panel: Coby, Martinez, Springstead

Mr. Stokes was present and was not represented by
counsel.  Mr. Stokes was previously charged with two
counts of misconduct and four counts of negligence in the
practice of engineering.  He requested a formal hearing
which was conducted March 23-24, 2000.  The
Administrative Law Judge found the Respondent guilty of
two counts of misconduct as charged and one count of
negligence in regard to deficiencies in the column and
beam system on the second floor.  The Judge's penalty
recommendation was revocation of the Respondent's
license to practice engineering.  Mr. Stokes filed
Exceptions to the Recommended Order that were discussed
with the Board.  Each exception to the Judge's Findings of
Fact was responded to by the Board's Prosecuting Attorney.
Upon a motion by Mr. Rebane and a second by Dr.
Anderson, the Board voted unammously to reject the

Exceptions filed by the Respondent.  Upon a motion by Dr.
Miller and a second by Mr. Rebane, the Board voted
unanimously to adopt the Judge's Findings of Fact and
Conclusions of Law.  Mr. Rebane moved to accept the
Judge's recommendation.  The motion died for lack of a
second.  Dr. Anderson moved to rej ect the Judge's
recommendation and instead impose a fine of $6,000, one-
year suspension with payment of the fine and
demonstration to the Board of his ability to practice as a
condition of the lifting of the suspension, followed by 2
year probation, P&E course, review of plans each year of
probation to be performed at Mr. Stokes' expense.  The
motion was seconded by Dr. Miller and passed
unanimously.

3.     Update on Counterstipulation Offered to Ralph Hansen, P.E.

Mr. Sunshine notified the Board that Mr. Hansen had accepted the
counteroffer made by the Board at the August 2000 meeting.
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P. Review of Special Inspector Applications Submitted to the Board with
Recommendations of Approval

l.     Manuel Ortega, P.E.

Approved by Consent Agenda.

2.     Michael W. Springstead, P.E.

Approved by Consent Agenda.

3.     Mark Alan Thompson, P.E.

Approved by Consent Agenda.

The Application Review Committee will be meeting on November 15 and the
morning ofNovemberl6 at 10:00 a.m.  The Mandatory Continuing Education
Committee will meet again on November 15 from 3:00 p.m. to 5:00 p.m.  The
Probable Cause Panel will meet on the 16 in Tallahassee.  The next meeting of
the full Board will be by Conference Call on November 22, 2000 at 2:00 p.m. The
Nominating Committee will meet from 2:00 to 3:00 p.m. on November 15

The Application Review Committee will meet again at the Board office in
Tallahassee on Monday, December 4th beginning at 10:30 a.m.  The Florida Board
of Professional Engineers will meet on Tuesday, December Sth beginning at 8:30
a.m. and Wednesday, December 6` beginning at 8:30 a.m. at the Radisson Hotel.

Upon a motion by Dr. Miller and a second by Mr. Coby, the Board voted to
adj ourn.
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FBPE Meeting Minutes
June 19-20, 2002

2.     Introduction of guests and announcements as to presentations at a time certain.

Stephan Nix, Ph.D., Chair, Civil Engineering Department, FAU
Frank Rudd, Executive Director, FES
Josef Silny, JSA
Eugene Bechamps, P.E., FEMC Board Member
Mr. Elmer Emrich

Mr. Bechamps introduced Mr. Elmer Emerich to the Board and explained that Mr.
Emerich had been the FBPE's first investigator.  Mr. Emerich greeted the Board
members and told them he had begun working for the FBPE in the 1960s.  He
served the Board as an investigator for five years until it merged with the
Department of Professional Regulation.  He had then worked for the Board of Bar
Examiners as an investigator until eight or nine years ago, when he took a
position with the Department of Community Affairs as an investigator. He
reported that he and an investigator from the Texas state board had written the
first NCEES manual on investigations.  He stated he is 93 years old and has
worked for the DCA until three weeks ago when he decided to retire.  Mr.
Emerich stated he was proud of having served the profession and gratified to see
that the enforcement program had remained strong.  Dr. Miller thanked Mr.
Emerich very much for attending the meeting and introducing himself.

3.     Approval of the Agenda

Ms. Lacasa moved to approve the Agenda.  Mr. Rebane seconded the motion.

Dr. Miller requested that Item F#2 be added as a discussion on the renewal fee for
the next biennium.

The Board voted to approve the Agenda as amended.

4.     Approval of the Consent Agenda
Items denoted with an asterisk are included in the Consent
Agenda)

Mr. Rebane moved to approve the Consent Agenda.  Mr. Matthews seconded the
motion. Dr. Miller asked that Item B#2a be removed. The Board voted to approve

the Consent Agenda as modified.

5.     Review and Approval of previous Board meeting minutes

a. Apri123-24, 2002 Meeting*
b. May 13, 2002 Meeting by Conference Call*
c. May 29, 2002 Meeting by Conference Call*

These three items were approved on the Consent Agenda.
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B. Committee Reports

1.     Applications Committee
R. Gerry Miller, Ph.D., P.E., Chair; Murthy V. Bondada, Ph.D., P.E.; Jorge
Duyos, P.E.; Silvia Vilato Lacasa, P.E.; Henn Rebane, P.E.; Paul Tomasino, P.E.;
Gloria Velazquez, Esq.)

a. Report on the Meeting of May 22, 2002*
Minutes from Meeting were Approved in May 29, 2002 Conf. Call)

This item was approved on the Consent Agenda.

2.    Educational Advisory Committee
Jorge Duyos, P.E., Chair; Murthy V. Bondada, Ph.D., P.E., R. Gerry Miller,
Ph.D., P.E.; Melvin Anderson, Ph.D., P.E. (Consultant))

a. Report on the Meeting of May 22, 2002
Lists of applicants were approved in May 29, 2002 Con£ Call)

The minutes from the meeting had been distributed prior to the meeting.
Upon a motion by Ms. Lacasa and a second by Mr. Rebane, the Board
voted to approve the minutes as drafted.

b. Scheduled Appearance by Stephan Nix, Ph.D. regarding ABET
Accreditation and the Fundamentals Examination

Dr. Nix appeared introduced himself to the Board members and explained
that he was there to educate the Board about FAU's civil engineering
program and to ask the Board for assistance.  He explained that the
program is not yet ABET-accredited and appealed to the Board on behalf
of the first group of students to graduate from the new program.  Because
the program is not yet ABET-accredited, those students would not be
permitted to sit for the Fundamentals of Engineering Examination.

Dr. Nix provided documentation illustrating the makeup and curriculum of
the civil engineering program. There is a Bachelors program that was
begun July 1, 2001 and a Masters program that was begun twelve years
ago.

Dr. Nix noted that Embry Riddle students had been in the same situation
some years ago and stated that those students had been permitted to sit for
the examination but had their exam results held until the program received

its accreditation. When the program became accredited, the Board
certified their examination results. He asked the Board to consider taking
the same action here and stated he believes his program would receive its
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accreditation in July 2004.

Dr. Miller noted that if the school received its accreditation in 2004, the

Board would approve students who had graduated a year prior to that
accreditation date.  Mr. Rebane also noted that it was ABET's

accreditation policy that students who graduated in the year prior to
accreditation could be deemed to have graduated from an accredited
program.

Mr. Martin recommended that the Board allow the program to progress
towards accreditation.  Should the program achieve accreditation, then the
Board could research whether ABET would apply the accreditation
retroactively to students who had graduated in 2002 and 2003.

Mr. Rebane moved to table any Board action on this item until the next
Board meeting and requested that the issue be assigned to the Educational
Advisory Committee for research with ABET into how the Board's
actions could affect the candidates.   It was agreed that this item would be
agendaed for the August meeting.  There was no second required and the
matter was tabled.

c. Transcript Evaluations and History of Rule Change.

Dr. Miller asked Mr. Martin to summarize the issue before the Board.  Mr.
Martin noted that Ms. Lowe had prepared a timeline for the Board
members and stated that the effective date of the rule amendment, adding

Josef Silny and Associates to the list of those approved services, would be
June 30 or July 1.  Mr. Silny had requested approval from the Board to
complete evaluations after the date of adoption.  Mr. Martin stated that the
Board had the flexibility to treat evaluations dated after June l O as

acceptable.

Dr. Bondada stated he felt like candidates who had obtained evaluations

prior to January 6' but who had filed applications after that date were
being penalized.  He asked if the Board had some method of reversing that
decision so that those evaluations could be accepted.

Mr. Matthews stated that he had noticed a double standard applied to
licensure in the State of Florida.  The level of evaluation of engineering
programs by ABET is very extensive.  On the other hand, applicants who
received foreign degrees were permitted to have their transcripts evaluated
without that same level of scrutiny as was applied to ABET-accredited
programs.  He stated that the Board's actions with regard to evaluation
services had been aimed at narrowing the gap between foreign degree
evaluations and applicants who were educated in the United States.
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Mr. Duyos urged Board members to focus on the primary issue before the
Board of whether evaluations conducted prior to January 6 by companies
other than ECEI would be accepted.  He stated that applicants who went to
evaluation services prior to January 6 would have had no way of
knowing that the rule was going to change.  He also noted that there is no
rule prohibiting evaluations that are as much as several years old.

Ms. Velazquez assured Board members it was not her intention to lessen
the standards applied in evaluating licensure applications.  Rather her
question had been focusing on the notice provided to applicants of the
impending rule change.  She expressed concern that applicants who had
called the Board office were not being told that ECEI would soon be the
only acceptable service.

Ms. Lowe gave specific examples of the conversations that had taken
place during the February 2002 Board meeting in order to illustrate how
the confusion had occurred.  Staff had interpreted the Board members'
discussion to mean that any transcript evaluation dated prior to January 6,
2002 would be acceptable.  It was Mr. Martin's position, however, that
any application filed after January 6 would have to contain an evaluation
from an approved service.

Ms. Velazquez moved to approve those applications that were denied
based on having an evaluation performed by a service other than ECEI as
long as the evaluation was performed prior to January 6, 2002.   Mr.

Duyos seconded the motion.

Mr. Duyos asked to be permitted to make a friendly amendment to accept
all applications with an evaluation performed prior to January 6` even if
the application was approved after January 6 Ms. Velazquez accepted
the friendly amendment.  Mr. Matthews confirmed that the motion to
accept evaluations would include applications that had already been
denied as well as pending applications.

Dr. Bondada asked to amend the motion to remove an effective date and to

open up the evaluation approval to all services.  Ms. Velazquez would not
accept the amendment.

Mr. Rebane spoke in opposition of the motion because it was his position
that applications filed after January 6 must meet the Board's rule by
including an evaluation from an approved service.

Mr. Duyos clarified that the acceptance would apply to all transcript
evaluations performed prior to January 6'.
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Mr. Luis Guerrero addressed the Board and asked the Board to consider

accepting evaluations that were requested from Mr. Silny prior to January
6 even if they were filed after that date.  He stated that any applicant who
went to Mr. Silny prior to January 6 would have their paperwork
processed but that the evaluation probably would not have been completed
until after January 6 He also asked the Board to consider that there are a
lot of Cuban applicants who are having difficulty having their transcripts
translated.  It is very costly and too time consuming and would preclude
applicants from taking the October 2002 examination.

Mr. Martin expanded on what Mr. Guerrera had stated and told the Board
members that to request additional information from the Cuban
universities in order to complete the new evaluations would be very costly
and time consuming.  Transcripts were required to come directly from the
universities and applicants were also having to obtain course descriptions.

Mr. Rebane expressed concern that there may have been a disservice to
clients because the Board had been in the process of revoking its approval
of other services for at least a year.

Mr. Silny stated that his company reviews foreign engineering courses and
degrees and establishes their equivalency to courses and degrees obtained
in the United States.   In their revised evaluations they would also be
indicating the content of each course and would indicate whether the
student had met the criteria.

The Board voted on the motion.  It failed 2-5.

Mr. Duyos noted for the record that though Mr. Silny used University of
Miami engineering faculty to assist him with evaluations, Mr. Duyos does
not participate.

Dr. Bondada moved to approve all evaluations irrespective of dates.  The
motion died for lack of a second.

Mr. Martin noted that because the motion had failed, the action taken by
the Board at the April meeting would stand, and any application filed after
January 6 would have to include an evaluation from an approved
evaluation service.

Mr. Silny asked for clarification as to when his evaluations would be
accepted.  He asked the Board to consider accepting his evaluations as of
June lO
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Ms. Lacasa moved to accept Mr. Silny's evaluations after June l Oth , the
date the rule is adopted.  Mr. Matthews seconded the motion.  The motion
passed.

To give the Board members an idea of how costly the process of transcript
evaluation can be, Mr. Silny noted that one student had brought them a
packet of 50 very technical documents that were written in Spanish.  He
stated that translating these documents could cost the applicant up to
4,000.  If clients do not have translations already performed, Mr. Silny's
company will translate the documents based on the client's assertion of
what is crucial to the evaluation.  For this he would charge the client
approximately $600.  Mr. Silny stated his company also offered a final
option ofa$200 translation fee.  These evaluations would be assigned to
Spanish-speaking evaluators who would take any Spanish they were not
comfortable with to their translators.  The translator would either give
them an oral translation or a handwritten translation of those parts.

Mr. Duyos asked what those applicants affected by this action would have
to do in order to get back in the system.  He asked whether they would be
able to sit for the October examination.

Mr. Duyos moved to waive the application fee for those who were denied
based solely on their choice of transcript evaluation service. Ms.
Velazquez seconded the motion. The only applicants that would be
affected were those who had been denied based solely on their choice of
transcript evaluation service.  The motion passed.

Re-evaluations would have to be submitted with new applications prior to
July 15 in order to be considered.  If the application does not arrive in the
Board office by July 15th , they will not be accepted.

d. Report on Committee's actions of June 18, 2002.

Minutes from the Committee meeting on the previous day were distributed
for review.  Upon a motion by Mr. Rebane and a second by Mr. Tomasino,
the Board voted to approve the Committee's actions.

Mr. Martin reminded Board members and staff that when engineers permit
their licenses to go null and void they need to apply and meet the criteria
for licensure in place on the date of re-application.  The applicant must
demonstrate that they meet the requisite education, examination, and
experience requirements in Florida, or that they have a license in another
state, so long as the criteria for licensure in place at the time they were
licensed in another state was the same as it was in Florida at the time the
license was issued.
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Mr. Duyos recommended that the four engineers who were approved for
licensure by endorsement be removed from the approved list.  Mr.
Matthews asked that the matter be referred to the Rules Committee for

discussion.  Mr. Rebane spoke in opposition to revoking approval of the
four previously voted on and urged the Board to amend its procedures
from this point forward.

Mr. Finer, who represented the four engineers being discussed, addressed
the Board and stated that the four engineers would meet the current criteria
for licensure.

Mr. Duyos moved to revoke approval of the four engineers who were
conditionally approved and asked what criteria staff used to present the
file to the Board.

Ms. Carlton stated that the applicant was requested to submit a new
application with a fee and were requested to update their application from
the date of licensure to the present. The file would then be submitted to the
Board at an Application Committee meeting.  The Committee would
attempt to determine whether the engineer had worked in the State of
Florida while their license was in null and void status.  If so, the
conditions noted would be imposed.

Ms. Flynn addressed the Board and reported that when this situation first
arose, the Board was trying to find a niche for these particular engineers.
It had always been understood that the engineers would have to meet the
current criteria and the Board had intended to create a rule specific to this
situation but never did.  Staff had proceeded based on the
recommendations of the Board. Mr. Duyos withdrew his motion.

3.     Board Operations Committee
Henn Rebane, P.E., Chair; Murthy V. Bondada, Ph.D., P.E.; Robert Matthews,
P.E., Gloria M. Velazquez, Esq.)

a. No report. *

Mr. Rebane noted that the Committee had not met for some time.  For the
benefit of the other Board members he outlined the duties of the
Committee.

Mr. Rebane asked whether Board members who are not members of the

Committee could attend the next meeting of the Committee as a means of
training.   Ms. Lacasa suggested that the meeting take place during the
September application review.
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4.     Probable Cause Committee

Henn Rebane, P.E., Chair; Robert Matthews, P.E.; Allen Seckinger, P.E.,
Consultant)

a. Report on the meeting of May 30, 2002*

5.     Legislative and Rules Committee
Henn Rebane, P.E., Chair; Silvia Vilato Lacasa, P.E.; R. Gerry Miller, Ph.D.,
P.E.; Gloria M. Velazquez, Esq.)

a. Report on Florida Building Commission Meeting of May 13, 2002

Mr. Rebane reported that this is a work in process and that he had no news
to report.

6.     Joint Engineer / Architect Committee
Henn Rebane, P.E., Chair; Murthy Bondada, Ph.D., P.E.)

a. No report. *

7.     FBPE / FEMC Liaison

R. Gerry Miller, Ph.D., P.E., Chair)

a. Report on the FEMC Meeting of June 18, 2002.

Mr. Bechamps reported that the FEMC Board had met on the previous day
and had reviewed a proposed contract.  He also reported that the
Legislative Committee had met and had drafted a bill.  He reported that he
had contacted FES President and President-Elect and informed them of the

Board's intentions.  He noted that the FBPE had not yet acted on the bill
but that the two Boards would be meeting jointly in August and would
present it to the FES Board of Directors that same day.   Dr. Miller noted
that the FBPE Legislative and Rules Committee had been split into two
Committees.  Mr. Frank Rudd, Executive Director of FES, addressed the
Board and recommended that the bill be presented to the FES Committees
first.  After it was reviewed by the Committees it would go to the full
Board with a recommendation.  Mr. Bechamps stated that he had
anticipated that the proposed bill would be referred to committee.

8.     Test Administration Committee

R. Gerry Miller, Ph.D., P.E., Chair)

a. No report. *
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9.     Ad Hoc Committee on Implementation of Mandatory Continuing Education
Robert Matthews, P.E., Chair; Silvia Vilato Lacasa, P.E.; R. Gerry Miller, Ph.D.,
P.E.; Henn Rebane, P.E.; Paul Tomasino, P.E.)

a. No report. *

C. NCEES Report

1.     2002 Annual Meeting Reminder

It was noted that Mr. Rebane, Dr. Bondada, Ms. Lowe, Mr. Martin and Mr.
Sunshine would be attending the Annual Meeting.

2.     Memo from NCEES Regarding Strategic Planning Process

Ms. Lowe noted that this was provided for informational purposes only.  Mr.
Rebane was requested to review the information with Board members. Mr.
Rebane reported that the issue before the Council is the current licensure model.
The question being studied is whether the current model needs to be modified and
if so, how so.  Mr. Rebane requested input from the Board members, asked them
to review the NCEES webpage, and asked their stance on the future of licensure.
Mr. Rebane asked Ms. Velazquez for input because of her opinions on this issue
and her value as a layperson on the Board.

3.     Correspondence from David A. Chin, Ph.D., P.E.

Dr. Chin wrote to the Board and asked whether the FBPE would offer the

Architectural Engineering examination that will be available as of Apri12003.
Upon a motion by Mr. Rebane and a second by Ms. Lacasa, the Board voted to
approve the offering of the A/E exam in Apri12003.

D. Advisory Attorney's Report

1.     Rules Update

Mr. Martin outlined his Rules Report and notified the Board of the different
statuses of the rules.

The following rule changes have been adopted and are in effect:

19.001: Grounds for disciplinary proceedings.
19.004: Disciplinary guidelines.
19.008: Confidentiality of investigations.
20.002: Experience.
20.007: Foreign Degrees.
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The following rule is being amended and is scheduled to be adopted the end of
June:

20.007: Foreign Degrees.

The following rules are scheduled to be adopted mid-June:

22.0001: Renewal of Active Licenses.

22.0002: Renewal of Inactive Licenses.

22.002: Definitions.

22.010: Continuing Education Courses in Laws and Rules.
22.011: Board Approval of Continuing Education Providers.
35.003: Qualification Program for Special Inspectors of Threshold Buildings.

The Board noted that Mr. Martin was supposed to amend the continuing
education rule to enable Board members to obtain laws and rules credit for

attendance at a Board meeting.

The following rules are in the process of being amended and proposed text was
provided to the Board for review and approval:

21.004: Passing grade.  Upon a motion by Mr. Matthews and a second by Mr.
Rebane, the Board approved the proposed text.

21.007: Re-examination.  The proposed changes provide more guidance to
candidates who have failed the examination five times and need 12 college credit
hours prior to being permitted to sit for the examination again.  Upon a motion by
Mr. Rebane and a second by Ms. Lacasa, the Board voted to approve the text.

Proposed language for the following rule was presented to the Boaxd for review
and approval:

24.001: Schedule of Fees.  Because this rule was discussed in the previous day,
the proposed language would have to be changed to impose a$125.00 renewal fee
for the biennium commending March 1, 2002.  Upon a motion by Ms. Lacasa and
a second by Mr. Matthews, the Board voted to approve the proposed change
subject to amendments to parallel the previous day's discussion.

Mr. Martin noted that a notice of rule development had been filed in Rule 61 G15-
31.003, F.A.C., and that it was anticipated that proposed changes would be
presented to the Board in August.

2.     Board Counsel Opinion Letters*

a. No report. *
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E. Administrator'sReport

1.     List of Applicants Requesting Retired Status*

This item was approved on the Consent Agenda.

2.     Probation Report*

Mr. Rebane noted that in the previous month there were 83 cases under
investigation and that in the previous month there had been nine less cases.  He
was concerned that a backlog of cases is developing.  Ms. Lowe reminded the
Board that funding for an additional investigator had recently been approved and
stated that the problem would probably resolve itself in the next six months.

Mr. Duyos asked why there were no notes on the Probation Report concerning the
Board's actions at the April Board meeting.  Ms. Flynn stated that cases were not
added to the Probation Report until the Final Orders were forwarded to the
licensees.  The Final Orders had not yet been prepared by the Board's counsel
when the Probation Report was copied for the Board and were therefore not
included.  They would appear on the next report.

3.     Board Member Outreach Report

a. Report on Meeting of the Florida West Coast Section of ASME*

4.     Request for Clarification Regarding Complaints Involving Public Safety

Ms. Lowe requested that the Board determine the correct procedure for staff when
a complaint develops that concerns public health and safety.  She explained that
recently an Administrative Complaint had been filed that charged an engineer
with allegations that impacted the safety of a structure in Florida.  When a
reporter had obtained a copy of the Complaint and asked what the Board would be
doing to notify the parties at issue, staff had had to proceed without Board input.
A copy of the Complaint had been forwarded to the Building Official in the area
as well as the owner of the structure.  However, Ms. Lowe requested input from
the Board members as to the correct course of action in the future.

Mr. Rebane noted that he had been contacted by the same reporter because he was
a member of the Probable Cause Panel that had reviewed the case.  He had not

been aware that she was contacting everyone.  Mr. Matthews requested that the
Board appoint an official spokesperson.  Mr. Martin noted that in the April
meeting there was some discussion and Board direction to staff to provide Final
Orders to Authorities Having Jurisdiction in cases involving the potential for
public safety concerns.  That direction had been very clear.  He noted that this
recent event brings the question of whether some notice should be provided
earlier in the process.  The question was also raised how this Board would react
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should a structure fail during the prosecution process.  MraMartil
adfh

d tliat

Administrative Complaints be forwarded to building offici y

building official determines that there is a compromise in safety,then they cantake the appropriate action.  Mr. Rebane suggested that a prosecuting attorney andhis staff be aware of the public safety issue when complaints are initially
reviewed.  In situations when a safety issue is raised, they should notify those
people concerned.  The problem with notifying at the level of the complaint is
that complaints are confidential until ten days after probable cause is found unless
it involves a threshold building.  In cases where the public safety of a threshold
building is raised, confidentiality does not apply.  Ms. Lowe noted that the
Department still has the authority to issue Emergency Restriction and SuspensionOrders and that if a safety question was involved, the complaint could be
forwarded to the Department for further action.

Mr. Rebane recommended Mr. Sunshine as the contact point.  Mr. Sunshine stated
that because he would be litigating these cases there might be someone else more
appropriate.  Mr. Martin recommended that Ms. Lowe be the contact point for
reporters.

Ms. Lowe summarized staff s responsibilities for the Board to ensure that she
understood the Board's direction.  Staf

c he health and safety fhe publould
be

on alert for allegations that could impa
such a complaint was submitted, it would be evaluated first by the Board's
consultant in Tallahassee.  If the consultant agrees that there is a health or safety
issue the complaint will be forwarded immediately to the Department for
determination of whether an Emergeno theeProbable Cause an allegatins
be issued.  If the complaint proceeds t
are filed concerning negligent engineering on a structure, a copy of the
Administrative Complaint will be forwarded to the local building official who
will take action they feel is appropriate.

Dr. Miller referred the issue to the Board Operations Committee meeting for
further discussion.

5.     Legislative Update

Mr. Martin noted that HB 1307 had been approved by the Governor.  This new
law provides for fast tracking of permit applications as of October lst

F. Chair's Report

1.     Review of SB 990

Mr. Rebane cautioned the Board not to proceed too quickly with implementing
this new statutory change because of th

ta?'bes ° He reommended instead that
could possibly be affected by the protec
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In regard to the contract, FEMC had asked to delete references to examination
challenges and reviews.  The Secretary approved this change.  It was proposed
that language "at the direction of the ED" be removed.  The Secretary did not
agree with that change.  FEMC had proposed that it no longer be required to
submit bylaws and Articles of Incorporation each year unless they've changed
and this change had been approved.  The requirement that the ED review all
incomplete files was removed.  The date for re-engineering, integration with the
Department's computer system and web-based requirements was extended to July
1, 2003.  The Secretary did not approve striking language requiring Department
approval of appellate filings.  The contract now states that board materials and
probable cause materials could be presented to the ED at the time they are sent to
the Board members.  In addition, FEMC would now have subpoena power.

Mr. Matthews noted that the 2.5% increase is not an across the board increase but

is a pool of money available for raises based on performance.  Mr. Matthews
asked Mr. Minacci to communicate this to the Secretary.  Mr. Rebane asked Mr.
Minacci to explain why the Secretary wants FEMC to integrate their computer
system with the Department's.  Mr. Minacci stated that it was the Secretary's
position that licensees and the public should be able to access licensure
information from one source.

Upon a motion by Mr. Rebane and a second by Mr. Matthews, the Board voted to
approve the contract and budget as revised.

2.     Report on Unlicensed Activity with copies of Final Orders

Mr. Minacci reported that there are currently two cases with complaint analysts,
two cases under investigation, seven cases in legal, one case ready to go to
probable cause, and one case that has been prosecuted and is waiting on a
Recommended Order.  Mr. Minacci also reported that the Department had entered
a Final Order against one person imposing a fine of $5,000 and administrative
costs of $437.75 for affixing the seal of a licensed engineer to his own plans.

Mr. Minacci also reported that the Governor had signed SB 990 which established
several protected titles.  Mr. Minacci gave some examples of titles that now
require a license.

3.     Public Service Announcement Status Report

This issue was tabled until the Board's August meeting.

4.     Report on Performance Standards and Measurable Outcomes

Section 471.038(3)(m), F.S., states that FEMC and the Department shall develop
performance standards and measurable outcomes which the Board must establish
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by rule.  Using Section 455, F.S. and Chapter 120, F.S., as guides, Mr. Minacci
had drafted the guidelines before the Board.

The Chair referred the matter to the Rules Committee.  Dr. Bondada asked that

numbers be captured on the number of applications processed each year.  This
will be added to the Rules Committee meeting agenda for July 18, 2002.

5.     Update Regarding Professional Regulation Trust Fund

Mr. Minacci announced that he was in the process of resigning from the
Department so this would be his last meeting.  Dr. Miller stated he would be
missed.  Mr. Minacci stated that he had really enjoyed working with the Board.

H. Correspondence to the Board

l.     Correspondence from Robert J. Amoruso, P.E.

Mr. Amoruso forwarded a letter to the Board office posing several hypothetical
questions to the Board and asking for advice in each situation.  He stated that as
an employee of Florida Extruders Int'1, he performs comparative and rational
analysis of the company's aluminum windows and sliding glass door products.

Mr. Amoruso first asked whether he could offer engineering services as an
employee of Florida Extruders as it relates to their product requiring product
approval.   Mr. Rebane stated that he Mr. Amoruso would be allowed by the

industrial exemption to perform the comparative and rational analysis for the
products before they leave the plant.  If he extended that service to a contractor or
a distributor, then he would be acting as a consulting engineer.  Mr. Martin asked
how the Board addressed the problem that the Florida Building Commission does
not permit you to do rational analysis on products manufactured by his company.
Mr. Rebane stated that that problem is not within the purview of the Board but
instead is within the Florida Building Commission'sjurisdiction.  So whereas the
FBPE's rules would not prohibit this, the Florida Building Commission's rules
apparently would.

Mr. Amoruso then asked if he could offer engineering services as an employee of
Florida Extruders as it relates to their product under the FBC?  It is outside the
Board's jurisdiction to answer questions concerning the Florida Building Code or
building code interpretation issues.

Mr. Matthews stated that it was not the Board's responsibility to determine
whether a conflict of interest exists in a given situation.  That is up to the engineer
involved.  The answer to the second question would be no.  He can not offer
engineer services.

Mr. Amoruso then asked if he would be exempt from signing and sealing the
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engineering he performs. The answer would be yes, he is exempt from signing
and sealing because as an employee he is entitled to the industrial exemption.

Mr. Amoruso then asked whether engineering produced for the purpose of
submittal to a product evaluation or certification entity needs to be third-party or
whether the engineering he produced, signed and sealed would meet the intent
and purpose of Chapter 61 G15, F.A.C. and Section 9B-72, F.B.C.  Again the
Board could not address the question because it includes a reference to the Flroida
Building Code which is not within the Board's jurisdiction.

Mr. Amoruso then asked how the Board's rule regarding delegated engineers
would be applicable to his situation.  According to the Board, the delegated
engineer can not act unless he is getting direction from the person doing the
delegating and that person must be a licensed engineer.

Mr. Amoruso asked how he would seal a drawing on a single sheet of paper when
the drawing is on the front and the back of the paper.  According to the Board,
one seal, date, and signature per sheet of paper would suffice.

Finally, Mr. Amoruso asked whether a rubber ink seal, a stamp pad used to
highlight an embossed seal, or charcoal could be used to highlight an embossed
seal could be used legally?  The Board stated that engineers can seal either
electronically or with a metal impression-type seal. If an engineer wants to use ink
or soft pencil to highlight the embossed seal, that would be fine.

2.     Correspondence from Julian Garcia, P.E., A.I.A.

Mr. Garcia wrote to the Board with several questions regarding the line between
architecture and engineering.  According to Mr. Rebane, Mr. Garcia is attempting
to draw a distinct line between engineering and architecture and this just can not
simply be done. He stated he continues to support the Board's position that if an
engineer performs engineering on the building, then they can do as much or as
little architecture as they need.

It was agreed that the FAQ # 11 on the FBPE website should be modified to state

that this is not the board's rule about plan stamping. This rule only speaks to a test
for responsible charge and does not prohibit plan stamping.

Mr. Garcia raises the question of whether an engineer can be considered to be in
responsible charge of a drawing when the actual drawing was performed by an
independent draftsperson or a contractor. According to the Board, an engineer can
still be in responsible charge even if the actual drawing was performed by an
independent draftsperson or contractor.

i
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Mr. Garcia asks whether it would be plan stamping when an individual who is not
an engineer prepares plans, and then submits them to an engineer to be signed and
sealed.  According to the Board, what Mr. Garcia describes is work not performed
under the responsible supervision of the engineer.

Mr. Rebane's recommendation against dictating exactly how responsible charge is
to be exercised.  Mr. Martin offered to draft a letter of response to Mr. Garcia and
to send it to the Chair and to Mr. Rebane for review before it is sent out.

3.     Correspondence from Gerald Morrone, P.E.

Mr. Morrone asked the Board whether he could sign documents using a nickname
rather than his legal name.  It was the consensus of the Board that he should not
use his nickname but should sign under either Gerald Frank Morrone or Gerald F.
Morrone.   Ms. Flynn stated she would respond to Mr. Morrone's question by e-
mail.

4.     Correspondence from Peter Scott, P.E.

Mr. Scott raised questions regarding electrical systems.  He was referred to the
specific language contained in the law. Mr. Rebane noted that this question has
always been problematic for electrical engineers and though it could be better
worded there is no need at this time to revise the rule.

Mr. Scott asked whether Mr. Barton's interpretation of Section 471.003(2)(h)(c),
F.S. was correct in that a 15 ton per system capacity was defined as any air
conditioning work on a structure having a total installed capacity of 15 tons
refrigeration.  According to Mr. Rebane, Mr. Barton's interpretation is consistent
with the Board's previous interpretations of this section.

5.     Correspondence from Ralph Fehr, III, P.E.

Mr. Fehr requested the Board to consider changing the statute to relax the
education eligibility requirements pertaining to applicants for the Fundamentals
examination because he believes that the examination itself will determine the

applicant's academic qualifications more effectively than any curriculum
accreditation.  According to Mr. Rebane, qualifications for licensure are under
debate by NCEES so he would refer Mr. Fehr to the NCEES website so that he
can transmit his comments to NCEES.  He also stated that the Board is very

pleased with recent legislative changes and did not submit any regarding licensure
qualifications.

I. Old Business
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J. New Business

Ms. Velazquez stated she had received an e-mail with a question about whether certain
actions constitute "good engineering practice".  Ms. Lowe was asked to place the e-mail
on the Board's August agenda.

Mr. Matthews asked why the schedule indicated that the meeting on August 1 st had to
end at 1:00 p.m.  Ms. Lowe stated that the large room had already been booked for 1:00
that day.  To accommodate the short second day of the meeting, Ms. Flynn was asked to
schedule some of the licensure informal hearings for the first day of the Board meeting.

Mr. Tomasino stated for the record that he was uncomfortable with Mr. Silny's practice

of permitting applicants to highlight certain parts of their transcripts for Silny and
Associates to translate.  Dr. Miller noted that ECEI does not include translation services
in its fee so applicants are required to go to a separate translation service.

Mr. Tomasino also distributed an article in the paper that discussed the decline in the
number of engineering students.

K. Public Forum

Part II

Informal Hearing Agenda

L. Informal Hearings on Denial of Application for Fundamentals Examination

1.     Thomas Smelker

Mr. Smelker was not present.  His application had been denied for failure to
evidence a degree in engineering.  No additional information had been provided.
Upon a motion by Ms. Lacasa and a second by Mr. Matthews, the Board voted to
uphold the denial.

2.     Huntley Higgins

Mr. Higgins was present and addressed the Board.  His application had been
denied for deficiencies of 11 hours in humanities and social sciences.  At the time
his application was filed, Mr. Higgins was in a Masters program in civil
engineering.  When he appeared before the Board he presented documentation
demonstrating graduation from the Masters program with a degree in Civil
Engineering.  The Board members reviewed his diploma and noted that because
the Toronto program is recognized by the Washington Accord, it is deemed
equivalent to an ABET degree.  Mr. Rebane moved to approve Mr. Higgins'
application. Mr. Matthews seconded the motion.  The motion passed.
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3.     Fatih Gordu

Mr. Gordu was not present.  His application had been denied for a deficiency of
five and one-half hours in basic sciences. He had elected a formal hearing but his

request had been denied for failure to demonstrate a material fact in dispute.

Mr. Gordu asked the Board to consider his Masters Degree in Engineering from
the University of Florida and to waive the requirement. Mr. Martin pointed out
that there is no legal method of waiving this statutory requirement.  Upon a
motion by Dr. Bondada and a second by Mr. Matthews the Board voted to uphold
the denial.

4.     Hongshend Gao

Mr. Gao was not present.  His application had been denied for a deficiency of two
and one-quarter hours in basic sciences.  Mr. Gao had requested a formal hearing
but had failed to specify a material fact in dispute.  Upon a motion by Mr. Rebane
and a second by Dr. Bondada, the Board voted to deny Mr. Gao's request for a
formal hearing.  Upon a motion by Mr. Rebane and a second by Ms. Lacasa, the
Board voted to uphold the denial.

5.     Gholam R. Omidipour

Mr. Omidipour was not present.  His application had been denied for a deficiency
of 16 hours in basic sciences. Mr. Omidipour had elected a formal hearing but Mr.
Martin urged the Board to deny the request based on a lack of material facts in
dispute.  Upon a motion by Mr. Rebane and a second by Dr. Bondada, the Board
voted to deny the request for a formal hearing.  Upon a motion by Mr. Rebane and
a second by Ms. Lacasa, the Board voted to uphold the denial.

M.     Informal Hearings on Denial of Application for Principles and Practice Examination

1.     Amrish Patel

Mr. Patel was not present.  His application had been denied for a deficiency of 16
hours in basic sciences. He had submitted a letter for the Board's consideration
and this was reviewed by Board members prior to the meeting.  Upon a motion by
Ms. Lacasa and a second by Mr. Matthews, the Board voted to uphold the denial.

N.     Informal Hearings on Denial of Application for Licensure by Endorsement

1.     David Evangelista

Mr. Evangelista was not present.  His application had been denied for failure to
evidence a degree from an ABET-accredited institution.  The program he
graduated from was not accredited until two years after he had graduated.  The
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Board is able to grant credit for degrees obtained up to one year prior to
accreditation.  Upon a motion by Mr. Rebane and a second by Mr. Matthews, the
Board voted to uphold the denial.  Mr. Tomasino voted against the denial.  The
Board also requested Mr. Minacci to inform Mr. Evangelisa to refrain from using
the title "electrical engineer" on his business cards and resume.

O. Informal Hearings on Denial of Application for Continuing Education Provider Status

1.     None

Part III

Disciplinary Hearings

P. Recommended Orders

1.     Philip J. Matonte, P.E.
PE 33584

Represented by J. Robert Griffin, Esquire
FEMC Case Number 00-0084

Probable Cause Panel:  Coby, Rebane, Seckinger

On the first day of the Board meeting, Mr. Sunshine notified the Board members
that Mr. Matonte's attorney had telephoned him on Monday and had requested a
continuance because he had a trial.  Mr. Sunshine had told him that he would
relay the request to the Board.

Mr. Matonte did not appear for the hearing.  He had been charged with four
counts of negligence in engineering.  He had elected a formal hearing which was
held.  The ALJ issued a Recommended Order finding Mr. Matonte guilty of
negligence and recommending that the Board enter a Final Order reprimanding
Mr. Matonte and placing him on probation for two years.  Mr. Matonte's counsel
had filed exceptions to the order and Mr. Sunshine had filed a response.  Mr.
Sunshine also reported that the Board had expended $4,534.00 in administrative
costs.

Mr. Sunshine again noted that Mr. Griffin had requested a continuance on
Monday because of a trial.  Mr. Sunshine urged the Board to deny the request
based on the late date of notification.  Mr. Tomasino moved to grant the
continuance.  Dr. Bondada seconded the motion.  The motion to grant the
continuance failed 2-3.

The Board first addressed the exceptions.  Ms. Lacasa moved to reject all the
exceptions except for the first one filed by Respondent's counsel.   Mr. Matthews
seconded the motion.  The motion passed.
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Upon a motion by Mr. Matthews and a second by Ms. Lacasa, the Board voted to
adopt the Administrative Law Judge's Findings of Fact with the exception of
number three.

Upon a motion by Mr. Matthews and a second by Ms. Lacasa, the Board voted to
impose a Reprimand, a$4,000 administrative fine, $4,534.00 in administrative
costs, two-years probation with a course in Engineering Professionalism and
Ethics and completion of the Board's Study Guide.

Q. Settlement Stipulations

1.     James Tippens, P.E.
PE 12217

Represented by David P. Rankin, Esquire
FEMC Case Number 00-0073 & Ol-0113

Probable Cause Panel:  Coby, Rebane, Seckinger
Probable Cause Panel:  Rebane, Matthews, Seckinger

Mr. Tippens appeared with his counsel, Mr. Rankin.  Mr. Rankin stated he had
discussed the lack of a quorum with his client and his client had agreed to waive
this requirement.  Mr. Tippens had been charged with one count of negligence
and one count of plan stamping in one case.  In a second case, Mr. Tippens had
been charged with one count of negligence and one count of misconduct for
threatening a building official by letter and stating that if the building official did
not retract his complaint to the board, he would file charges against the building
official and two plans examiners.

Mr. Tippens entered into a stipulation with FEMC for a Reprimand, a$3,000
administrative fine, costs of $6,300, a two-year period of probation with plans
review and site review, successful completion of a course in Engineering
Professionalism and Ethics, and completion of the Board's Study Guide.  As a
further requirement of the Stipulation, Count II of the complaint in Case No. 00-
0073, involving plan stamping, would be dismissed.

Mr. Tomasino moved to approve the Stipulation.  Ms. Lacasa seconded the
motion.  The motion passed.

2.     Oliver J. Turzak, P.E.
PE 18230

Represented by Shelly May Johnson, Esq.
FEMC Case Number Ol-0079

Probable Cause Panel: Rebane, Matthews, Seckinger

Mr. Turzak was present and addressed the Board.  He notified the Board that he
was no longer represented by counsel.  He was informed of the Board's lack of a
quorum and chose to waive the requirement.
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Mr. Turzak was charged with four counts of negligence.  He entered into a
Stipulation for a fine of $7,000, costs of $316.67, an appearance before the Board,
a reprimand, a one-year suspension, after which he would be placed on probation
for a period of two years to include a plans review, completion of a course in
Engineering Professionalism and Ethics, and completion of the Board's Study
Guide.  Count 4 of the Administrative Complaint would be dismissed.

Upon a motion by Mr. Tomasino and a second by Ms. Lacasa, the Board voted to
adopt the Stipulation.

R. Informals

1.     Daryle L. Osborn, P.E.
PE 27428

Represented by Lynne A. Quimby-Pennock, Esquire
FEMC Case Number Ol-0180

Probable Cause Panel:  Rebane, Matthews, Seckinger

Mr. Osborn was present with his counsel, Ms. Quimby Pennock.  He had been
charged with one count of negligence for failure to take adequate steps to
safeguard his seal or to properly supervise an employee who used his seal and
signed Mr. Osborn's name on a revised plan.  Mr. Osborn did not dispute the facts
in the complaint and elected an informal hearing before the Board.  Ms. Pennock
addressed the Board and stated that Mr. Osborn had agreed to waive the
requirement for a quorum and to proceed with the four board members presiding.

Ms. Pennock explained her client's position and urged the Board to dismiss the
charges against him based on mitigating circumstances presented.  Dr. Miller
asked Mr. Osborn what steps he has taken to ensure that when his seal is in his
office, it is protected.  Mr. Osborn explained his office policies and assured Board
members that this would not occur again.

Ms. Lacasa moved to dismiss the charges with a letter of guidance.  Mr.
Tomasino seconded the motion.  The motion passed.
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S. Defaults

1.     Donald P. Block, P.E.
PE 25306

FEMC Case Number 02-0028

Probable Cause Panel:  N/A (Final Order violation cases do not go to PCP.)

Mr. Block was not present.  He had been charged with two counts of violating a
Board Final Order for failure to pay a fine and failure to submit a list of projects
for review.  Mr. Block had not responded to the Administrative Complaint and the
Prosecuting Attorney filed a Motion for Default.

Upon a motion by Ms. Lacasa and a second by Mr. Rebane, the Board voted to
grant the Prosecutor'sMotion for Default.  Upon a motion by Mr. Rebane and a
second by Mr. Matthews the Board voted to suspend Mr. Block until such time as
he appears before the Board and explains his position and to impose a$1,000 fine.
At that time, the Board would have the option of lifting the suspension and
imposing revocation.

The Board members expressed concern that Mr. Block had made no attempt to
comply with the Board's final order.

Mr. Tomasino offered a friendly amendment to Mr. Rebane's motion that Mr.
Block's license be revoked and to impose the fine of $1,000.  The maker of the
motion and the seconder accepted the amendment.   The motion passed.

T. Adjourn

1.     Announcements

It was announced that the next meeting of the Probable Cause Panel would be on
July 31, 2002 beginning at 10:00 a.m.  The next Application Review/Educational
Advisory Committees would be meeting on July 31, 2002 beginning at 1:00 p.m.
The next meeting of the full Board would be on August 1

St and 2 2002 and this
would be a joint meeting with the FEMC Board.

Mr. Martin introduced Mr. Ralph Palacio, the Chair of the Construction Industry
Licensing Board, who was attending the meeting.
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Jack W. Johnson, Fla. Alliance for Construction Edu. (FACE)

Julie Baker, DBPR

Frank Rudd, FES

Allen W. Seckinger, P. E., FBPE Consultant

Dwight S. Wilkes, D.B.O., St. Johns Co. Building Dept.
David W. Miller

Bill Palm, P.E.

Kamal Al-Imam, P.E., FEMC Board Member

John Vogt, P. E., DBPR

Dave Whitston, P.E., FEMC Board Chair

Jose Boscan, Walt Disney World
Bob Minnick, P. E., Disney
Kermit Prime, P.E., FES

Richard Coates, United Space Alliance

Steve Metz, Esq., Disney
Mike Huey, Esq., Representing Lockheed Martin Corp.
Armando Cabre

Luis Velazquez

William Senkevich

Chris Holland, United Space Alliance

Thom Rumberger, United Space Alliance

Jennifer Johnson, United Space Alliance

2.      Introduction of guests and announcements as to presentations at a

time certain.

a. Discussion of Master File Systems to begin at 9: 00 a.m.

b. Presentation by the Florida Engineering Society regarding
the FBPE Unlicensed Activity Campaign to begin at 1: 00
p.m.

3.      Approval of the Agenda

Dr. Miller noted that a presentation by Bill Palm would be added
to the agenda.  Mr. Palm would address the Board regarding the
NCEES' s ongoing attempts to develop a licensure model.

Mr. Rebane moved item B# 9 to a time certain of 9: 30 a.m.

It was also announced that the Legislative Committee report would

be taken out of order to accommodate the Disney and aerospace
industry representatives.
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Mr. Steve Metz thanked the Board members for taking the time to
work on this issue.  He stated he felt that the last meeting was very
good. They had met with the Board' s Legislative Committee to
arrive at language which appears to be satisfactory to all concerned
parties.  With this limited language their company engineers, if
holding a degree in engineering, will be allowed to call themselves
engineers.

Mr. Metz also stated that the meeting they had had with the
Aerospace industry on the previous day had been successfuL He
had met with Mr. Chris Holland of the United Space Alliance. Mr.

Holland was present and he confirmed that the aerospace industry
did not want to complicate the Disney agreement but they did not
want any changes to the language that had been previously agreed
upon.

Mr. Kermit Prime of the Florida Engineering Society distributed
language that was developed on November 18, 2003. The draft

language would add the previously agreed upon aerospace
language and would also reflect changes to section 471. 003( 2)( c)

and (e) to address Disney' s concerns.  He stated that the language
is not perfect but is something that can be lived with and takes care
of the concerns of both parties regarding exemption language.

Dr. Bondada expressed concerns with the proposed language. Mr.

Rebane responded by stating he understood Dr. Bondada' s
concerns but that he felt that stressing engineering licensure and
establishing pathways to licensure is better addressed by NCEES
as referenced in the licensure model project underway by NCEES.

Upon a motion by Mr. Rebane and a second by Mr. Duyos, the
Board voted unanimously to accept the legislative changes as
presented by Mr. Prime.

It was noted that the engineering title could be used on business
cards and letterhead. Mr. Rebane asked Mr. Martin whether state

agencies such as the FDOT would enjoy the same benefit.  Mr.
Martin confirmed that they would not meet the criteria specified in
the statute and so they would not be able to use those titles.

A discussion of FEMC' s Annual Report was added to Item B# 6.

Upon a motion by Mr. Rebane and a second by Mr. Duyos, the
Board voted to approve the Agenda.
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4.      Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent

Agenda)

Mr. Rebane requested that Item B#8 be pulled.

It was noted that the Educational Advisory Committee report
would be given on the following day.

Upon a motion by Mr. Matthews and a second by Mr. Rebane, the
Board voted to approve the consent agenda.

5.      Review and Approval of previous Board meeting minutes

a. Minutes from September 24-25, 2003 Meeting*
b. Minutes from August 7, 2003 Joint Meeting of

FEMC and the FBPE*

These items were approved on the Consent Agenda.

B.       Committee Reports

1.      Applications Committee

R. Gerry Miller, Ph.D., P.E., Chair; Murthy V. Bondada, Ph.D.,
P.E.; Jorge Duyos, P.E.; Silvia Vilato Lacasa, P.E.; Robert

Matthews, P. E.; Henn Rebane, P.E.; Paul Tomasino, P.E.; Gloria

Velazquez, Esq.)

a. Report on the Meeting of December 2, 2003

Upon a motion by Mr. Matthews and a second by Mr.
Rebane, the Board voted to approve the minutes.

2.      Educational Advisory Committee
Jorge Duyos, P.E., Chair; Murthy V. Bondada, Ph.D., P.E., R.

Gerry Miller, Ph.D., P.E.; Melvin Anderson, Ph.D., P. E.
Consultant))

a. Report on the Meeting of December 2, 2003

Upon a motion by Mr. Matthews and a second by Mr.
Rebane, the Board voted to approve the minutes.
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b. Correspondence from Foreign Credentials Service

of America

Mr. Duyos summarized the request from Foreign

Credentials Service of America to be approved as an

evaluator of foreign credentials. He stated he was

originally concerned that no clients were served but upon a
second review he found that they perform reviews for the
Texas Board of Professional Engineers.  Foreign

Credentials Service does evaluate to EAC/ABET standards

but they would have to conform to what we require by rule
as to course content.  Mr. Rebane did not believe that they
evidenced a good understanding of ABET content. Mr.
Martin disagreed and reviewed a letter explaining their
approach to different evaluations.

Mr. Duyos wanted to extend an invitation to other services

that were previously used.  Mr. Martin did not agree that

this was necessary.  Mr. Rebane moved to turn down the

request.  The motion died for lack of second.

Mr. Martin stated that the service is reasonable in costs and

that Dr. Paver has an excellent educational background.

Mr. Tomasino moved to request Mr. Martin to correspond

with the evaluator to explain the Florida Board' s

requirements and to ask them to make a personal

appearance before the Board to discuss a possible approval.    

Mr. Duyos seconded the motion and added an amendment

to have staff obtain a recommendation from the Texas

Board.  The motion, as amended, passed.

3.      Probable Cause Committee

Robert Matthews, P.E.; Paul Tomasino, P.E.; Allen Seckinger,

P.E., Consultant)

a. Report on the Meeting of October 2, 2003*

This item was approved on the Consent Agenda.

b. Report on the Meeting of December 2, 2003

Mr. Matthews reported that the Committee had met on the

previous day and had reviewed a total of 17 cases. Of
those, probable cause was found in seven of them, one case

was closed with a letter of guidance, one case was
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dismissed without a finding ofprobable cause, four cases
were tabled for further investigation. In four unlicensed

activity cases in which a Notice to Cease and Desist had
previously been filed, the Panel requested that an
Administrative Complaint be filed.

4.      FBPE Rules Committee

Henn Rebane, P. E., Chair; Silvia Vilato Lacasa, P.E.; Paul

Tomasino, P.E.; Gloria M. Velazquez, Esq.)

a. Report on the Meeting of November 13, 2003

Mr. Rebane reviewed the minutes of the November 13,

2003 meeting and noted those items that were being
presented to the Board as recommendations for change.

Upon a motion by Mr. Rebane and a second by Mr.
Matthews, the Board voted to accept the Committee' s

proposed changes to 61G15- 35. 003, F.A.C., calling for
deletion of paragraph( 1)( e) and( 2) and renumbering of
paragraphs ( 3) and( 5) to (2) and( 4).

Upon a motion by Mr. Rebane and a second by Mr.
Matthews, the Board voted to accept proposed changes to

61G15- 35. 004 calling for insertion of" as Special
Inspectors" at the end of the title and to delete " Threshold

Building: and insert" Special" in paragraphs( 2) ( 3), and

4).

The Model Law Engineer File

After discussion on the need to print the entire file provided

by NCEES for individuals applying by endorsement the
committee assigned the issue to Board Operations as a

matter that requires internal decision-making by FEMC.

Item 5 related to procedures for investigating revoked
engineers.  After discussion it was determined that

procedures used for investigation of suspended engineers

would apply to revoked engineers.

Item 6 related to Procedures for responding to letters to the
Board.
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Moved by Mr. Rebane and seconded by Mr. Duyos to have
staff develop an index of opinion letters to appear on web
site. A vote was called and the motion passed.  Mr. Martin

usually generates these types of letters and he would work
with the Executive Director.

Item 7 related to the consideration of entering into a
contract with ELSES.

Upon a motion by Mr. Rebane and a second by Mr.
Tomasino, the Board voted to request FEMC to contract

with ELSES if possible by the October 2004 examination.

Item 9 related to JAPC letters.

Mr. Martin advised the committee that JAPC has ruled that

this Board does not have authority to set records retention
rule. He stated he would conduct further research on this

matter.

On the issue of additional discipline examinations, JAPC

stated that this Board does not have statutory authority to
charge an additional discipline fee. In discussion it was

determined that the application for additional discipline

would be considered an initial application.

b. Discussion of Master File Systems

Joseph Berryman, P.E. was present to address the issue of

Master File Systems. He read his report and upon

conclusion it was determined that the rule on product

approval is sufficient to address the matter of Master Files.     
i

Moved by Mr. Rebane to accept Mr. Berryman' s report and
agreed that the Boazd has authority to prosecute designers
that do not design to standard those master file documents

filed with building departments. There was a second by
Mr. Matthews and the motion passed.

The Board asked that Mr. Berryman draft an article for the
next newsletter

5.      Joint Engineer/ Architect Committee

Henn Rebane, P.E., Chair; Murthy Bondada, Ph.D., P. E.)

a. No report.*
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6.      FBPE/ FEMC Liaison

R. Ge Miller Ph.D.  P. E.  ChairY

a. Report on the FEMC Board Operations Committee meeting
ofNovember 14, 2003

Dr. Miller reported that the FEMC Board Ops Committee

had met and discussed unlicensed activity and the need to
monitor workloads to determine if more investigative

positions are needed. The Committee also discussed

examples of different types of unlicensed activity cases.

Mr. Martin noted that FEMC should develop in-house
procedures for responding to public records requests. In
one instance confidential information was inadvertently
released by staff when Ms. Lowe was out of the office.
The information could not be tied to individual candidates

and when Ms. Lowe refused to provide that information,

the individual requested a DOAH hearing on failure to
provide public records.  That hearing is now pending before
the Division of Administrative Hearings.

b. Correspondence from the Department Regarding Budgetary
Request

The letter from the Department confirmed that there would

be no additional funds for unlicensed activity. Mr. Vickers
explained how the budget for unlicensed activity was being
tracked.  It was the consensus of the Board that FEMC

needed to develop time sheets breaking down the
investigators' time in order to capture the time being spent
on prosecuting both licensed and unlicensed disciplinary
cases.

Mr. Martin stated that eventually the Legislature should be
approached regarding changing the law to allow for direct
source funding of unlicensed activity enforcement.

Financial reports will show actual expenses that come out

of the operating fund but Mr. Vickers stated he would also
keep a separate log showing the portion of funding devoted
to unlicensed activity
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7.      Test Administration Committee

R. Gerry Miller, Ph.D., P.E., Chair)

a. Reports from Board Members on October Examinations

Mr. Matthews reported that there were no problems at the

Tallahassee site. Dr. Bondada reported no problems with

the Orlando site. Mr. Tomasino reported no problems from

Tampa other than the need to provide more signs outside of

the site to assist candidates in locating the proper room.

8.      Continuing Education Committee
Robert Matthews, P.E., Chair; Silvia Vilato Lacasa, P. E.; R. Gerry

Miller, Ph.D., P.E.; Henn Rebane, P.E.; Paul Tomasino, P. E.)

a. No report.*

Mr. Rebane stated that initially it was thought that the
Building Commission would develop advanced level
building code courses. This is not the case. This Board

I
will have to begin to approve courses so that engineers can

remain in compliance. New licensees can still take the

CORE courses but those who are already licensed will have
to take an advanced course. This board will need to

develop rules regarding the approval of those courses.

He suggested sending a request to approved continuing
education providers to determine whether they have an
interest in developing new courses or if they are already
offering some type of advanced level building code
courses.

After discussion this issue was assigned to the Continuing
Education Committee for additional study.

It was also determined that Ms. Lowe should check on

exactly what is required of this Board and to schedule a
workshop open to public. Board staff should advise
providers to begin to offer more advanced courses.

Mr. Martin stated that the Board' s present rule requires four

hours on laws and four hours in the engineer' s area of

practice. Thus, only four hours would apply to building
code.
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Staff was advised to proceed with a workshop at the
February meeting.

9.      FBPE Legislative Committee

Henn Rebane, P.E., Chair; Jorge Duyos, P.E.; Paul Tomasino,

P.E.)

a. Report on the Meeting ofNovember 13, 2003

Mr. Rebane moved to accept the Committee' s

recommendations to amend Chapter 471 to require college

credit hours after three failures rather than five and to

delete the language" area of deficiency as determined by
the Board".

Mr. Duyos seconded the motion for discussion. He asked

for consideration of review courses offered by national
technical societies as an alternative to college courses.

Mr. Martin noted that additional college courses were a

more serious approach to continuing to prepare for entry
into the examination process.

Mr. Duyos was of the opinion that review course would be

more effective.

Mr. Matthews noted some courses do not require a pass or

fail but only require the student to complete the course.
The objective with this statutory section is better training as I
an engineer, not just preparation to pass the examination.

Mr. Rebane stated that in his opinion, 12 credit hours in the

applicant' s area of weakness is necessary. It is not a
penalty but rather based on pass/ fail rate. In his opinion,
refresher courses are very general in nature and do not
concentrate on weaknesses.

Mr. Lynch presented Board members with a copy of the
breakdown that is provided to fail candidates. It was

confirmed that sufficient information is provided to

candidates.  The question was called by Mr. Matthews and
the motion passed by majority.

Revision to Section 471. 013, F. S. Examinations,

prerequisites, Ph.D. waiver sta.tute.
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t It was moved by Mr. Rebane and seconded by Mr.
ti„„      Matthews to modify Section 47.015( 5)( a) 3. F. S. to require

three years of teaching at an undergraduate engineering
program accredited by ABET. Discussion followed and a
vote was called.  The motion passed

Comparison of the NCEES Model Law.

Mr. Rebane recommended Section 471. 023, F. S., be

modified to parallel the NCEES Model Law, which states

that an engineer who renders occasional, part-time or

consulting engineering services for a firm may not, for the
purposes of this section be designated as being in
responsible charge of the professional activities of the firm.

This item was deferred for discussion on the second day of
the meeting or it will be held for next session.

The next issue was raised by the Electrical Contractors
Board, which was asking the Board to modify the present
exemptions for electrical design work found in Section

471. 003, F. S. Upon a motion by Mr. Rebane and a second
by Mr. Matthews, the Board voted not to accept the
proposed change to exemptions to Electrical Contractors.

I
Mr. Martin agreed to prepare a letter to the Electrical

Contractors Board.

Mr. Campbell next outlined a proposed change to Chapter

455, Florida Statutes, which would prohibit Administrative

Law Judges from rendering Conclusions of Law in cases of
negligence. This proposed change would instead delegate

that decision strictly to the Board. In discussion it was
noted that proposed language is not available.  The Board

was not ready to address this and the subject was tabled.
Mr. Prime suggested that the Department be consulted and
that this item be considered in the future.  The item was

tabled.

Correspondence from JAPC regarding 61G15- 20.002,
F.A.C.

Mr. Martin is drafting language for response and it will be
discussed in the second day of this meeting.

At the conclusion of the Legislative Committee report, Mr.

Rudd stated that the Governor' s office is working on
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appointments and that they hope to be completed very
I,,

soon.       

I
10.    Unlicensed Activity Committee I

Robert Matthews, P.E., Chair; Murthy Bondada, Ph.D., P. E.,    
Jorge Duyos, P. E., R. Gerry Miller, Ph.D., P. E.)       

a. Report on the Meeting of October 22, 2003

C.       NCEES Business

1.      Correspondence from NCEES Regarding Communication with
Member Boards

Mr. Matthews noted that the Council had not referenced how they
would solve the Member Boards' concerns about participation in
Executive Committee sessions.

2.      Nominations for National Awards

The Board recommended that Dr. Mel Anderson be nominated for

the Distinguished Service Award.

Ms. Flynn clarified the reason for not submitting her name.
National awards require points for participating in the NCEES
committees whereas Southern Zone focuses on contributions to the

Board.  It had been determined that her name would be presented

for consideration of an award at the next Southern Zone meeting.

D.       Advisory Attorney's Report

1.      Rules Update

Mr. Martin reviewed his rules report for the Board members.

Rule notices have been published for the following rules:

21. 001 and 21. 004: Written Examination Designated

21. 003 and 21. 005:  Grading Criteria for the Essay Portion of the
Examination

23. 001 and 23. 002: Seals Acceptable to the Board

24.001: Schedule of Fees Adopted by Board
30.009: Retention of Engineering Documents

12
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The following rules took effect on November 19, 2003:

20.001: Definitions

20.0010: Application for Licensure by Examination
20.005: Rules Governing Candidates Qualifying Under

471. 0139( 1)( a) 3., F. S.

The following rule took effect on October 2, 2003:

20.007: Foreign Degree

The following rules will be prepared for final adoption:

22.006: Demonstrating Compliance
22.011: Board Approval of CE Providers

2.      Board Counsel Opinion Letters

a. Letter to L. John Samedi, P.E.

No changes were offered by the Board.

b. Letter to Thomas E. Kuck, P.E.

No changes were offered by the Board.

c. Email response to John Scates, P.E.

Mr. Scates proposed an electronic sealing method that is
different from that described in the Board' s rules and

questioned the method' s legality with this Board. After
much discussion, it was agreed that the Board should

resume its research on electronic sealing.  Staff was
requested to invite a computer software security expert to
address the Board in Februa.ry.  Staff was also requested to
contact Mr. Scates to see if he would be willing to attend
the February Board meeting and update the Board on the
procedures used in Texas.

d. Email response to Blake Thorson, A.LA.

The original correspondence was submitted when a Miami

Beach building official stopped construction on a project
when the engineer refused to sign and seal structural shop

drawings. Mr. Martin had informed the building official
that although the rule requires all documents filed for
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public record to be signed and sealed, the Board' s structural

steel rule specifically exempts shop drawings from the
signing and sealing requirement. No further comments
were offered.

E.       Executive Director' s Report

1.      List of Applicants Requesting Retired Status*

This item was approved on the Consent Agenda.

2.      Probation Report

This item was discussed under New Business.

3.      Board Member Outreach Report

There was no report.

4.      Unlicensed Activity Campaign report by Florida Engineering
Society.

Ms. Priscilla Trescott appeared on behalf of the Florida

Engineering Society and presented a power point demonstration on
Phase I of the Unlicensed Activity Campaign.

In Phase II, Mr. Rebane suggested FES go back to universities in

68% category Question 4 regarding the need for the one-hour
session.

Discussion followed on the possibility of requesting ABET to
include the one hour session. It was agreed that although this

would be ideal it probably would not be practical.

Ms. Trescott was requested to return in February meeting with
outline of the one- hour session on need for licensure.

5.      Certification of FEMC by the Department

Ms. Lowe stated that this was provided for informational purposes

only.  The Department had issued a very positive Certification of
FEMC for the previous year' s performance under the contract.
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6.      Calendar of FBPE Meetings for 2004

There were a few minor changes made to the following year' s
meeting calendar.

F.       Chair's Report

1.      Nominations for Chair and Vice Chair for the year 2004.

Ms. Lacasa reported that the Committee was nominating Mr.
Matthews for Chair and Mr. Rebane for Vice Chair.  There were
no further nominations.  The Board voted to adopt the

Committee' s recommendations.

G.       Correspondence to the Board

1.      Correspondence from Tracey Piccone, P.E. and Rich Virgil, P.E.       II
There was no response required.  The licensees were merely

i

expressing their opinion regarding engineering titles.

2.      Correspondence from Ms. Monica Manolas

Ms. Manolas requested the Board' s opinion on whether she could

use the letters E.I.T. after her name on a business card after she had
passed the Fundamentals examination in another state.  Mr. Martin

stated they were not eligible to be an E.I. in Florida unless their
education was approved by the Board. Therefore, he did not think
that this person should be permitted to call themselves an E.I. until

they apply for it. The only way the Board could sanction this
practice would be for someone who has applied for and passed the

FE in Florida.  Mr. Martin was requested to correspond with Ms.

Manolas.

3.      Correspondence from Casey Carrigan, P.E.

Mr. Rebane noted that with his reading, he felt like the behavior
described was not in compliance with the Board' s rules. He does

not feel that the Engineer of Record is in responsible charge as

described. He suggested that Board staff contact either Mr.

Seckinger or Mr. Berryman and request them to render an opinion

for the Board' s review.
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4.      Correspondence from Albert C. Nelson, P.E.

Mr. Nelson asks how it could be legal for an engineer to certify
that" documents meet all the requirements pertaining to building
construction in the City of West Palm Beach." The Board' s

consensus was that it would not tread on the Building Officials'
territory.  If this language was acceptable to the building official,
the Board will not interfere. The Board took no action. Ms. Lowe

was requested to form a response.

5.      Correspondence from Tomas Armstrong, P.E.

Mr. Armstrong is requesting the Board to make a ruling. He states
that the Authority Having Jurisdiction is requiring the engineer to
perform an illumination night survey after installation of
illumination in parking areas and to submit a signed and sealed
certification letter attesting that the illumination is in compliance
before the building department will issue a final Certificate of
Occupancy. This is apparently not the practice with the
illumination being performed around the bank' s ATM machines.
The Board' s position was that it is the engineer' s responsibility to
ensure that his design meets code when they seal a document.

6.      Correspondence from Jeffrey DeBoer, C.B.O.*

This item was approved on the Consent Agenda.

H.       Old Business

1.      Review of Action Item List from September Board Meeting.

Ms. Lowe still needs to email Mr. Struh at DEP to inform him that

the Board has taken over unlicensed activity.  Mr. Campbell
reported that he had looked at the Department' s case history from
1999 through 2002 to see if there any interesting changes in the
number of cases being filed and there was not any real difference.
The Board requested him to check with the Contractors' board to

see if they had had an increase in caseloads following their media
report.  Mr. Tomasino suggested that the Board develop a press
release and send it to all the engineering associations in Florida,
building officials, etc. Mention that now that unlicensed activity is
part of Chapter 471, F.S., engineers have a legal obligation to turn

in suspected unlicensed activity to the Board for investigation. Mr.
Martin still needs to correspond with Mr. Hall and Mr. Healy.

irr
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I. New Business

Mr. Rebane asked Ms. Flynn why Mr. Grant, who is on the Probation
Report, is being referred to the Probable Cause Panel for failure to comply
with his Final Order, when part of his Final Order was to permit him to go

into Retired Status.  Once he is retired, the Board can not take any action.
Mr. Sunshine had explained to Mr. Grant that his retired status could be

changed to revoked status.  This case had been referred in May. Mr.
Rebane advised staff to be tougher with the licensees when they do not
comply with Final Orders.

Dr. Miller reported that the FEMC Board had elected a new Chair and

Vice Chair. The Chair for 2004 will be David Whitston, P.E. The Vice

Chair will be Ms. Collins.

Mr. Duyos asked the Board to consider removing the requirement for
Humanities and Social Sciences and computer skills for fareign graduates.

ABET has a category called" other" that could include humanities. He
thinks the requirement is not necessary when it comes to qualifications to
take the examinations. In regard to computer skills, he feels that anyone

who does NOT know how to use a computer will soon use one as soon as

they get into the workforce.  Mr. Tomasino spoke in support of requiring
foreign graduates to take humanities courses in the United States to

familiarize them with this country. Dr. Miller asked the Educational
Advisory Committee to consider this issue at its next meeting and then
bring a recommendation to the full Board in February.

Mr. Duyos asked the Board to consider printing a directory. He feels it
would be a great resource to building officials. Ms. Lowe suggested that
the Board look at their budget in June and if there is funding available, to
consider it at that time. Mr. Rebane recommended giving the list to
Kinko' s or providing a file to Kinko' s and refer everyone to Kinko' s so
they pay for their books separately.  Ms. Lowe was requested to do some
research and find some alternatives, to explore costs.

1.      Board Member training.

Mr. Sunshine outlined the various types of cases that the Board

would hear on the following day and ensured that Board members
understood the legal process that would take place.

J. Public Forum
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Part II

Informal Hearing Agenda

K.       Informal Hearings on Denial of Application for Fundamentals
Examination

1.      Tan Qu

Continued from September 2003 Meeting)

Mr. Qu had confirmed in writing that he would not attend the
December meeting.  He had applied for the Fundamentals
examination in 1998 and was denied for three hours in Basic

Sciences. In 2003 he again applied and was denied because he had

not submitted an evaluation from Josef Silny in the currently
approved format. He supplemented his application with a new

evaluation and it was determined that he was deficient two

semester credit hours in basic sciences.

Mr. Qu' s hearing in September was continued to December to
allow reconsideration under changes to Rule 61G15- 20.007,
F.A.C., which allows basic sciences and mathematics to be
combined in total hours.

Upon a motion by Mr. Duyos and a second by Mr. Rebane, the
Board voted to approve his application.  Staff was requested to

confirm his address before the Final Order is mailed.

2.      Charles Miney

Mr. Miney was present and addressed the Board. He had applied
for the Fundamentals examination and was granted Conditional
Approval under the authority of 61G15- 20.007 ( 6), FAC. Mr.

Miney appealed his conditional approval and submitted for
consideration his MS degree from the University College of
Dublin. At that time an Informal Hearing should have been
scheduled. Through oversight the licensing technician failed to
forward the file for scheduling of a hearing. Mr. Miney passed the
examination in April of 2003.  He then contacted the office to

discuss the fact that he never received his hearing on the
conditional approval of his application. His file was re-reviewed
in September of 2003 and he was notified that conditions were not

removed based on the fact that his MS degree was not completed
in an EAC/ABET accredited program in the United States.
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Following his comments the following action was taken.  Mr.

Miney noted that his Baccalaureate degree was recognized by the
Washington Accord. His file was reviewed and it was confirmed

that the Washington Accord was not in existence at the time he

obtained his degree.

Mr. Rebane emphasized that Humanities and Social Sciences are a

part of the requirements for engineering licensure in Florida and
moved to uphold the denial. Mr. Duyos seconded the motion. The
motion passed.

3.      Giselle Albisu

Ms. Albisu was not present.  She had applied for the Fundamentals

examination and was denied for educational deficiencies.  Ms.

Albisu' s education was completed in Cuba and according to the
evaluation from Josef Silny and Associates there was a deficiency
of seven hours in Basic Sciences.

Ms. Albisu filed an Election of Rights for Formal Hearing. As
directed by counsel, this petition would be considered in the
December meeting and if denied an Informal Hearing would
follow.

Upon a motion by Mr. Rebane and a second by Ms. Lacasa, the
Board voted to deny her Petition for Formal Hearing

The matter proceeded as an Informal Hearing. Dr. Miller noted
that she is also missing a statistics course and a chemistry course.
Upon a motion by Mr. Duyos and a second by Mr. Rebane, the
Board voted to uphold the denial.

4.      Justin Youney

Mr. Youney had confirmed by e- mail that he would not be in
attendance for the hearing.

Mr. Youney applied far the Fundamentals examination.  The basis
for denying his application is education. Mr. Youney holds a
Bachelors Degree in Industrial Technology from Rochester
Institute of Technology issued in 1999. This does not meet criteria
of Section 471. 013( 1) ( a) 2., F. S. Mr. Youney did not file any
supplemental information.

i..
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Upon a motion by Ms. Lacasa and a second by Mr. Duyos, the
Board voted to uphold the denial.

5.      Sudhakar N. Chodavarapu

Mr. Chodavarapu was not present. His application was denied for

educational deficiencies of mathematics as well as humanities and

social sciences.  He is obtaining a Masters Degree from an ABET
program and is due to graduate in August 2004. He has been

advised that his humanities and social sciences deficiency was
resolved but the mathematics deficiency of 5. 5 hours still
remained.  Upon a motion by Mr. Tomasino and a second by Mr.
Duyos, the Board voted to uphold the denial.

L.       Informal Hearings on Denial of Application for Principles and Practice

1.      Tanase S. Bude

Mr. Bude was present and addressed the Board. He had applied

for the Principles and Practice Examination.  His NCEES

Fundamentals examination was accepted and his experience was i

accepted. The basis for denial is education.  Mr. Bude holds a BS I

degree from the University of Agronomic Sciences and Veterinary
Medicine Bucharest, Romania.  The evaluation of this program by
ECEI indicated deficiencies of 9 hours in math, 6. 50 hours in basic

sciences and 3. 50 hours in humanities and social sciences.

Mr. Bude submitted an Election of Rights to supplement and to

have an Informal Hearing.  Supplemental information was a letter
requesting that consideration be given to the total number of hours
in his curriculum to satisfy the deficiencies in math, basic sciences
and humanities and social sciences.

He obtained a new evaluation that demonstrated more deficiencies

than the 2003. Upon a motion by Mr. Rebane and a second by Mr.
Duyos, the Board voted to uphold the denial.

2.      Michael John Wylie

Mr. Wylie applied for the Principles and Practice examination.  In

review of his experience record it was determined that he needed

an additional 18 months of experience.  The decision on

experience is based on date of graduation October of 2000 and

total amount of credit for work prior to receipt of degree and

certain experience that was not considered engineering. Mr. Wylie
submitted an Election of Rights to supplement and to have an
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Informal Hearing should the denial be upheld. The supplemental
information was reviewed and deficiency in experience was
revised to 12 months.  Although the deficiency was revised the
application remained denied and the matter is before the Board for

an informal hearing.

Mr. Wylie indicated in his testimony that he had obtained a
Masters Degree in civil engineering in May 2003. The transcripts

indicating graduating with the degree were not submitted to the
Board.

Mr. Rebane noted that with experience as relayed, Mr. Wylie

would have a total of 52 months of experience.  The Board

requires 48 in order to permit the applicant to sit far the

examination.

Mr. Rebane moved to approve the application. Mr. Duyos

seconded the motion.  The motion passed.

3.      Frank Hill

Mr. Hill was present and addressed the Board. He also distributed

some additional information for the Board members.  He had

applied for the Principles and Practice examination.  The

application was denied based on Mr. Hill' s education.  Mr. Hill

holds a BSME degree from Florida Atlantic University issued in
1974.  The program was not accredited by ABET until 1977. Mr.
Hill filed an Election of Rights to supplement and to have an

Informal Hearing if the denial was not reversed.  The supplemental
information did not reverse the denial and the matter is before the

Board for an Informal Hearing.  It was noted that Mr. Hill had

applied for and passed the Fundamentals examination in October

of 1981. His degree was accepted by the Board at that time.

Ms. Flynn indicated that she had spoken with former Board

member, Mr. Eugene Bechamps, P.E.  Mr. Bechamps had

indicated that in 1973, when FAU, FIT, and FSU created their

engineering programs, the Board had retained a consultant and had
visited the three programs along with himself and another Board
member.  In approximately 1973- 1974, the Board issued a two-
year accreditation to FAU and it was conditional upon the program

making an effort to achieve accreditation.  FAU did eventually
achieve accreditation in 1977.  Based on Mr. Bechamps'

testimonial and historical information in Mr. Hill' s file, it is logical

to assume that the Board had approved his educational program

r   when he took the Fundamentals examination.  Mr. Duyos noted
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that Mr. Bechamps had offered to execute an affidavit relaying this
historical information for the benefit of the Board and for future

applicants who might be similarly situated.

Mr. Duyos moved to continue the case to permit the Board time to

obtain the affidavit from Mr. Bechamps.

Mr. Matthews spoke in support of approving Mr. Hill' s application
at this time based on information in the file that indicates the Board

had already reviewed his education previously. Mr. Rebane
echoed Mr. Matthews' position and spoke in support of approving
Mr. Hill' s application. Mr. Rebane requested staff to have Mr.

Villanueva' s letter notarized, to obtain the affidavit from Mr.

Bechamps, and to obtain similar letters from FSU and FIT. He

also recommended that staff place some information on the

Board' s website relative to these applicants being approved.

Mr. Duyos withdrew his motion to continue. Mr. Matthews

seconded Mr. Rebane' s motion. The motion passed.

M.      Informal Hearings on Denial of Application for Licensure by Endorsement

1.      Ruben Ramirez-Colon
f

Mr. Ramirez- Colon appeared before the Board with his attorney,
Sherrie Barnes, Esq.  Mr. Ramirez-Colon had filed an Emergency
Petition for Variance and Waiver.  Mr. Rebane moved to continue

Mr. Ramirez-Colon' s hearing until the next Board meeting. Mr.
Matthews seconded the motion. The motion passed. Ms. Barnes

requested the Board to consider Mr. Ramirez-Colon' s application

earlier than February if possible.

2.      William. L. Nally

Mr. Nally was present and addressed the Board. He indicated that
while he had been represented by an attorney in the past, he was
going forward with the informal hearing without counsel. He had
applied for licensure by endorsement.  He was licensed in

Alabama in December of 2002.  He has passed the NCEES

Fundamentals and Principles and Practice examination and his

experience meets requirements of Chapter 471, F.S. The basis for

denial is education.  Mr. Nally holds a BS degree in Electrical
Engineering Technology issued in 1988 from the University of
Alabama.  This does not meet statutory requirements outlined in
Section 471. 013 ( 1)( a) 2., F. S.
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Mr. Nally had petitioned for a Formal Hearing. Board Counsel
directed the petition for consideration in the September Board

Meeting. If the petition was denied, the matter would proceed as
Informal Hearing.

The matter was addressed in the September meeting, however,
following the meeting it was discovered that staff had failed to
provide notice of the hearing. For this reason Board Counsel
withheld issuance of the Final Order denying the application and
directed that it be rescheduled for the December Board meeting.

Upon a motion by Mr. Rebane and a second by Mr. Duyos, the
Board voted to deny Mr. Nally' s request far a formal hearing.

Mr. Nally noted that he had attempted to have his degree evaluated
by the Board' s approved evaluation services but had been refused
because his degree is domestic rather than from a non-ABET

institution. Upon a motion by Mr. Duyos and a second by Mr.
Rebane, the Board voted to uphold the denial.

3.      Srinivasa S. N. Buttula

Mr. Battula was present and addressed the Board. He had applied

for licensure by endorsement based on licensure in North Carolina.
He has passed the NCEES Fundamentals and Principles and

Practice examination and his experience meets requirements of

Chapter 471, F. S. The basis for denial was education. Mr. Battula

completed a BS degree from Andhra University and an MS Degree
from the University ofNorth Carolina.  Initially the application
was denied because Mr. Battula submitted an evaluation from
WES which is not an approved evaluator.  He elected to

supplement and to have a hearing. The supplement was an
evaluation from ECEI. Review of the evaluation from ECEI

indicated deficiencies in his education of 2.25 semester credit
hours in math and 2.25 semester credit hours in basic sciences

The Informal Hearing, as requested by the applicant, was held for
December to allow him the opportunity to secure a revised
evaluation. He also indicates enrollment in a course from the

University ofNorth Florida. Mr. Battula has submitted additional
information as a part of his appearance in December. The

additional information was a letter from Dr. Richard Conte, PE,

Academic Advisor/Instructor College University of North Florida
and copies of letters from Andhra University outlining the course
content. Mr. Battula indicated he had completed an additional

course in Biology that should reduce the basic science deficiency
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to . 5 credit hours. Mr. Bariula requested a continuance so that he

could have the college forward the transcript of the course he

completed the day before the Board meeting. Mr. Duyos pointed
out that the Board' s rules required a two-semester sequence of

either physics or chemistry and that the biology course would not
satisfy that requirement. Mr. Battula was advised to contact ECEI
and see if they would re-evaluate his degree to determine whether
or not he had completed two semesters of either physics or

chemistry. Mr. Buttula indicated that in his college, each physics
and chemistry class was for a full year, not just for a semester. Mr.
Martin advised him to take up this point with ECEI to see if they
would revise their evaluation.

Upon a motion by Mr. Duyos and a second by Mr. Rebane, the
Board voted to grant the continuance.

N.       Consideration of Modification of Terms of Fina1 Order

1.      Scott Cramer

Mr. Cramer was placed on probation for Case 00-0018. He has

completed all terms of the Final Order that included a fine, study
guide and a course in ethics. He has not completed the project

review requirement because he no longer signs and seals

engineering documents.  Mr. Cramer indicated that he did not want
to appear before the Board when this matter was considered.

Mr. Cramer was not present.  He was represented by Edwin Bayo,
Esquire, who appeared before the Board. Mr. Bayo submitted that

his client had complied with the Board' s requirements by filing a
report listing any projects that he had completed so that the Board
could perform a project review. Mr. Bayo had filed a motion to
terminate probation based on his client' s compliance with the

order. Mr. Martin noted that once the time period for appeal has

expired, the Board no longer has jurisdiction over this case and it is

incumbent on the prosecuting attorney to determine whether an
additional case should be submitted back to the Probable Cause

Panel. Mr. Sunshine noted that the Stipulation requires him to

remain on probation for at least eighteen months and implies that it
might take longer for him to complete the two projects to provide

for plan review.
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Mr. Martin stated that the Board should not take any action at this
time. Mr. Bayo stated that the Stipulation does not state that his
probation would be extended until the two projects are reviewed.

It states that he will be placed on probation and is required to

submit lists of projects.

Mr. Rebane spoke in support of tabling the ruling on the motion.
The Board members had not received a copy of the motion until
the Board meeting. The motion hearing was delayed until the
February Board meeting.

O.       Informal Hearings on Denial of Continuing Education Provider
Application

1.      Gorman& Israel

Gorman and Israel applied for renewal of their continuing
education provider status for 2003- 2005. The Board determined

that they do not meet criteria outlined in 61G15- 22.011, Florida
Administrative Code, as a provider of continuing education and the
application was denied.

Ms. Flynn indicated that the law firm had withdrawn its

application for provider status.

Part III

Disciplinary Hearings

Mr. Matthews made a brief presentation to the audience outlining the complaint
process for licensed and unlicensed cases.

P. Recommended Orders

1.      Anthony Pedonesi, P. E.
PE 34653

DOAH Case Number 03- 0890PL

FEMC Case Number O 1- 0104

Represented by David P. Rankin, Esquire
Probable Cause Panel:  Rebane, Matthews, Seckinger

Mr. Sunshine advised the Board of a request for continuance to the

February Board meeting filed by Mr. Pedonesi so that the location
is closer to his home.
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2.      Nicholas W. Nicholson, P. E.

PE 37862

DOAH 03- 0731PL

FEMC Case Number O1- 0037

Represented by David P. Rankin, Esquire
Probable Cause Panel: Rebane, Matthews, Seckinger

Mr. Nicholson was present with his attorney. He had been charged
by Administrative Complaint with two counts of negligence in the
practice of engineering relating to plans for his Wing/Alexander
Residence and Rutman projects.

Mr. Nicholson disputed the facts upon which the Administrative

Complaint was based and elected a formal hearing, which was
conducted on June 5, 2003. By Recommended Order dated
October 28, 2003, the Administrative Law Judge concluded Mr.

Nicholson was guilty of negligence in the practice of engineering,
in violation of Section 471. 033( 1)( g), Florida Statutes, and

recommended the Board enter a Final Order imposing a reprimand,
and placing him on probation for a period of two years.

On November 11, 2003, Counsel for Mr. Nicholson filed

Exceptions to the Recommended Order. The Board' s Prosecuting

Attorney filed a response to Mr. Nicholson' s exceptions to the
Recommended Order.

Mr. Rankin addressed the Board on behalf of Mr. Nicholson. He

argued that there was not competent substantial evidence presented

by Mr. Berryman in his testimony at hearing.

Mr. Martin pointed out that witness credibility is within the hands
of the judge. If the judge issued a finding of fact based on this,
then it is difficult for the Board to overturn that finding unless they
find that there was no competent substantial evidence.  Mr. Martin

also reviewed a hard copy of a powerpoint presentation Mr.
Rankin was prepared to show and opined that the presentation was

more of an attempt to reargue the case that went to hearing and
would therefore not be appropriate. Mr. Rankin' s argument was

that Mr. Berryman did not establish at hearing what the appropriate
standard of practice would be in the State of Florida. Mr. Rankin

also argued that the Board' s rule defining negligence states that it
is the failure of the engineer to practice within the acceptable

standard ofpractice.  Because Mr. Berryman did not articulate this

standard, Mr. Rankin did not feel like the Board had sufficient

information to determine whether Mr. Nicholson violated that

standard.
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I        
Mr. Rankin asked whether Board members had reviewed the plans

associated with the hearing. Mr. Sunshine stated that the plans
were available for Board members to review if necessary.

Ms. Lacasa moved to reject the Exceptions to the Judge' s Findings

of Fact and to adopt the Judge' s Findings of Fact.  Dr. Bondada

seconded the motion. The motion passed.

Mr. Duyos moved to reject the Exception to the Administrative

Law Judge' s Conclusion of Law. Ms. Lacasa seconded the

motion. The motion passed.

Ms. Lacasa moved to adopt the Findings of Fact in the Judge' s

Recommended Order. Mr. Duyos seconded the motion. The

motion passed.

Mr. Duyos moved to adopt the Judge' s Recommended Conclusion

of Law. Ms. Lacasa seconded the motion.  The motion passed.

The Board would next consider a disciplinary penalty. Mr.
Sunshine distributed information detailing the administrative costs
associated with the case in the amount of$7, 140.65. Mr. Ra.nkin

presented mitigating evidence to the Board. Mr. Sunshine noted
the minimum disciplinary guideline for this type of offense.

The Board imposed a reprimand, a two-year period of probation

with project review at six and 18 months, an administrative fine of

1, 000 plus costs of$7, 140. 65.

Q.       Settlement Stipulations

1.      Leslie E. Colby, P.E.
PE 36686

FEMC Case Number 02-0026

Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Colby was present and addressed the Board. He was charged
with one count of plan stamping relating to two sheets of
mechanical plans that were prepared by Steve Henry Design, Inc.
The mechanical plans were not prepared under the direction or

supervision of Mr. Colby. He simply signed and sealed the
mechanical plans.
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Mr. Colby had entered into a stipulation with FEMC for a
r•   1, 000.00 administrative fine, costs of$ 150.43, a reprimand,

probation for one year with the requirement that he successfully
complete a Board approved course in Engineering Professionalism
and Ethics and complete the Study Guide, and a requirement that
he explain his understanding of the plan stamping rule when he
appeared before the Board. Mr. Colby explained his position in
regard to the charge of plan stamping and stated that he would not
sign another mechanical plan again.  Mr. Rebane noted that there

would be no problem with him sealing mechanical plans as long as
he is in responsible charge of the project.

Upon a motion by Ms. Lacasa and a second by Dr. Bondada, the
Board voted to approve the Stipulation.

2.      Steven E. Harris, P.E.

PE 36805

FEMC Case Number 03- 0004

Probable Cause Panel: Matthews, Tomasino, Seckinger

Mr. Harris was not present.  He had been charged by
Administrative Complaint with two counts of negligence in the

practice of engineering relating to two sheets of deficient fire
protection plans and hydraulic calculations far a lumber processing
plant.

Mr. Harris had entered into a stipulation with FEMC for a$ 2,000

fine, costs of$ 1, 049.70, an appearance before the Board, a

reprimand, probation for two years with a CE course in fire

protection, submission of a detailed list of projects with two

projects to be selected for review, a course in Engineering
Professionalism and Ethics, and completion of the Board' s study
guide.

Staff was recommending adoption of the Settlement Stipulation as
the Board' s Final Order. The terms are identical to the terms

recommended by the Probable Cause Panel. However, Mr. Harris
did not appear before the Board when the Stipulation was

presented.

Mr. Rebane moved to accept the Stipulation. The motion died for

lack of a second.

Ms. Lacasa moved to continue the case until the February Board
meeting with the expectation that Mr. Harris will appear. Mr.
Duyos seconded the motion. The motion passed.
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3.      Natural Resource Recovery Group, Inc.,
Anthony P. Mazpule, P.E.
EB 6879

FEMC Case Number O l- 0095

Represented by Stanley E. Goodman, Esquire
Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Mazpule was charged with one count each of negligence and

misconduct relating to a groundwater contamination assessment
and remediation activities for a dry-cleaning site.

Mr. Mazpule entered into a Stipulation with FEMC for a$ 1, 000

fine, costs of$ 1, 773. 08, a reprimand, probation for two years with

completion of a course in Engineering Professionalism and Ethics
and completion of the Board' s Study Guide.

Mr. Martin confirmed that this matter was previously presented to
a Probable Cause Panel on which Mr. Rebane served; however, the

Panel took no action on the case at that time.  Therefore, Mr.

Rebane remained eligible to participate in fmal action.

Mr. Rebane spoke out against lowering the administrative fine
based on potential costs of litigation. Mr. Duyos spoke out against

shortening the probation time from the minimum two years to one
year because of the seriousness of the offense. Mr. Rebane pointed

out several allegations in the original complaint that the

Respondent never addressed and moved to reject the Settlement

Stipulation.  Mr. Duyos seconded the motion. The motion passed.

The Board requested Mr. Sunshine to make a counter-offer to Mr.

Mazpule for a settlement including a$ 2, 000 administrative fine, a
two-year probation, plus a course in Engineering Professionalism
and Ethics and the Board' s Study Guide.

4.      Faustino Prado, P.E.

PE 20948

FEMC Case Number 02- 0173

Represented by Edwin A. Bayo, Esquire
Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Prado was present and represented by Mr. Bayo. Mr. Prado
had been charged by Administrative Complaint with one count of
aiding or assisting an unlicensed entity to practice professional
engineering, one count of negligence in the practice of
engineering, and one count of using an unacceptable seal.
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Mr. Prado entered into a stipulation with FEMC for a$ 1, 500.00

administrative fine and costs of$969.22; he shall successfully
complete a Board approved course in Engineering and
Professionalism and Ethics; and the successful completion of the

Board' s Study Guide. Count One of the Administrative Complaint
would be dismissed.

Mr. Bayo presented mitigating circumstances including Mr.
Prado' s previous clean record and the fact that he is an engineering
professor at the University of South Florida.

Upon a motion by Mr. Rebane and a second by Ms. Lacasa,
the Board voted to accept the Stipulation.

R.       Informals

1.      Valdez A. Chavis, P. E.

PE 38576

FEMC Case Number 02- 0039

Represented by Robert C. Rivers, Esquire
Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Chavis was present with his attorney, Mr. Rivers. He was
charged with two counts of negligence or misconduct in the

practice of engineering relating to a letter to the City of
Jacksonville Building Department certifying that a single-family
residential addition was built to in accordance with the South

Florida Building Code.

Mr. Chavis did not dispute the allegations and elected an informal

hearing before the Board. His attorney presented some
background information and expressed regret that this issue was

not resolved in the field.  He presented mitigating circumstances
such as a lack of harm to the public for the Board' s consideration.

Through testimony, it was found that Mr. Chavis practices through
a company called VAC, an acronym for his initials, but a fictitious
name nonetheless. He was advised that he needs to obtain a

Certificate of Authorization. Mr. Sunshine indicated that the costs

in the case were $515. 33.

Mr. Rebane moved to impose the penalty recommended by the
Probable Cause Panel of a$ 2,000 administrative fine, costs of

515. 33, a two-year probation with completion of the Board' s

Study Guide, and completion of a course in Engineering
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Professionalism and Ethics.  Dr. Bondada seconded the motion.

The motion passed.

2.      Raymond Reichard      ( Unlicensed)

FEMC Case Number O 1- 0117

Probable Cause Panel:  DBPR

Mr. Reichard was charged with two counts of unlicensed practice

of engineering. Mr. Campbell requested the Board to consider a
motion to adopt the findings of fact and conclusions of law in the
Administrative Complaint.  This person had obtained a Florida seal

using his Colorado license number and had practiced engineering
in Florida for several years.  He had previously been issued a
Cease and Desist by the Department in 1999 for the same
allegations. Dr. Miller requested Mr. Campbell to take measures

to require Mr. Reichard to submit his seal to the Board office.

Ms. Lowe was requested to post this gentleman' s name on the

Board Administrator listserve in addition to CouncilNet.

Upon a motion by Mr. Rebane and a second by Mr. Matthews,
the Board voted to adopt the Findings of Fact as alleged in the
Administrative Complaint.

Mr. Rebane moved to impose a fine of$ 15, 000 based on the fact

that Mr. Reichard had five allegations of unlicensed activity with a
3, 000 fine per incident. Mr. Duyos seconded the motion. Ms.

Lacasa spoke out against the motion and requested the Board to

consider imposing a stiffer penalty based on this gentleman' s
failure to recognize that he should not practice without a license.
Mr. Rebane withdrew his motion.

Ms. Lacasa moved to impose a$ 25, 000 penalty based on a$ 5, 000
fine per incident. Mr. Matthews seconded the motion.  Mr.

Tomasino offered a friendly amendment to require Mr. Reichard to
turn in all of his seals immediately.  Ms. Lacasa and Mr. Matthews
seconded the motion.

In response to a question from a Board member, Mr. Campbell
noted that if the fine is not submitted, the next step would be to go
to Circuit Court to enforce the order. The motion passed.
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S.       Motion for Default

1.      Edward D. Collins, P.E.

PE 53338

FEMC Case Number 02-0149

Probable Cause Panel: Matthews, Tomasino, Seckinger

Mr. Collins has been charged with one count of violating Chapter
471 and 455, Florida Statutes, for discipline taken by the Nevada
Board of Professional Engineers and Land Surveyors against his
Nevada PE license. The Nevada Board took action against Mr.

Collins PE license for practicing a discipline of professional
engineering in which the Nevada Board has not qualified him. He
was also charged with stamping plans over which he did not have
responsible charge; and failing to sign and date his stamp on the
plans.

On July 8, 2003, an Administrative Complaint was filed and sent
to Mr. Collins by certified mailed, along with an Election of Rights
form and an Explanation of Rights form. Mr. Collins received and

signed for the aforementioned documents on Ju1y 18, 2003.

The Explanation of Rights form advised Mr. Collins that if he

failed to make an election in this matter within twenty-one days
from receipt of the Administrative Complaint, his failure to do so

may be considered a waiver and the Board may proceed to hear his
case. Mr. Collins failed to timely request a hearing.

Mr. Rebane moved to find him in default. Mr. Duyos seconded.

The motion passed.

Mr. Rebane moved the probable cause panel recommendation of a

reprimand, a$ 1, 000 fine, and completion of the Board' s Study
Guide. Ms. Lacasa seconded the motion. Mr. Duyos noted that

Mr. Collins' license is currently in delinquent status. The motion
passed.
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2.      Joel H. Rosenblatt, P.E.

PE 29173

FEMC Case Number 02- 0063

Represented by Theodore W. Herzog, Esquire
Probable Cause Panel: Matthews, Tomasino, Seckinger

Mr. Rosenblatt was charged with one count ofnegligence in the

practice of engineering and one count of violating Chapter 471 and
Chapter 455, Florida Statutes, the delegated engineer rule, relating
to a Belew Residence project.

On July 8, 2003, an Administrative Complaint was filed and sent
to Mr. Rosenblatt by certified mailed, along with an Election of
Rights form and an Explanation of Rights form. Mr. Rosenblatt

received and signed for the aforementioned documents on July 21,
2003.

The Explanation of Rights form advised Mr. Rosenblatt that if he
failed to make an election in this matter within twenty-one days
from receipt of the Administrative Complaint, his failure to do so

may be considered a waiver and the Board may proceed to hear his
case. Mr. Rosenblatt failed to timely request a hearing.  Staff was
requesting the Board grant the motion for default and consider an
appropriate penalty.

Mr. Sunshine indicated that the costs in the case were $ 1, 010.50.

Following discussion the following action was taken.

Moved by Mr. Rebane and second by Mr. Duyos to grant the
Motion for Default. Upon a motion by Mr. Rebane and a second by
Mr. Duyos, the Board voted to adopt the Findings of Fact and

Conclusions of Law in the Administrative Complaint.

Moved by Mr. Duyos and second by Ms. Lacasa that a Final Order
be issued calling for a reprimand; $2, 000.00 administrative fine;

costs of$ 1, 010. 50; completion of a course in Engineering
Professionalism and Ethics; completion of the Board' s study guide;
plus two years of probation with a plans review at six and 18
months.
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3.      David Koval    ( LJnlicensed)

FEMC Case Number 02- 0021

Probable Cause Panel: DBPR

Mr. Koval had entered into a contract for engineering services and
had already received in excess of$35, 000 when the Complainant
discovered he was not licensed. FEMC staff had not been able to

locate Mr. Koval and notification of this proceeding was

accomplished by publication. Mr. Campbell filed a Motion for
Default which was in front of the Board for action.

Upon a motion by Mr. Rebane and a second by Mr. Duyos the
Board voted to find Mr. Koval in default.

Upon a motion by Mr. Rebane and a second by Mr. Matthews, the
Board voted to adopt the Findings of Fact and Conclusions of Law
as alleged in the Administrative Complaint.

Mr. Duyos asked how he had practiced engineering if no services
were provided.  Mr. Campbell stated that he had represented

himself as an engineer and that he had prepared a set of

preliminary permitting documents which were rejected by the
building department for incompetence.

Mr. Rebane moved to impose a$ 5, 000 penalty. Ms. Lacasa
seconded the motion.  The motion passed.

T. Appeals

1.      John F. Sheils, P.E.

PE 36170

FEMC Case Number 02- 0005

Represented by Robert A. Sweetapple, Esquire
Probable Cause Panel: Rebane, Matthews, Seckinger

Mr. Sheils was not present. On October 28, 2003, a Final Order
was filed against Mr. Sheils in case number 02- 0005.  In this

Order, the Board reprimanded Mr. Sheils, issued a$ 1, 000.00 fine
and costs of$5, 068. 15, imposed probation for two years with
terms and conditions that he shall complete the Boazd' s Study
Guide and take an approved course in Engineering Professionalism
and Ethics.

On November 10, 2003, Mr. Sheils filed a Notice of Appeal in
regard to the Final Order and filed a Motion for Stay of Imposition
of Penalty.  Staff recommended the Board grant the Motion. Upon
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a motion by Ms. Lacasa and a second by Mr. Tomasino, the Board
granted the Respondent' s Motion.

U.       Prosecuting Attorney Report

V.       Adjourn

Upon a motion by Mr. Rebane and a second by Mr. Matthews, the Board
voted to consider this an unexcused absence for Ms. Velazquez.

1.      Announcements
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MINUTES

Florida Board of Professional Engineers

Apri121- 22, 2004

Beginning at 8: 30 a. m. or soon thereafter.
Naples, Florida

Part I

General Business Agenda

A.       Meeting Administration

1.      Call to Order, Invocation, and Pledge of Allegiance to the Flag

The meeting was called to order at 8: 32 a.m.

Board members present:

Robert Matthews, P. E., Chair

Henn Rebane, P. E.

John Burke, P. E.

Jorge Duyos, P. E.

Daniel Rivera, Public Member

Albert Rose, P. E.

Paul Tomasino, P. E.

Gloria Velazquez, Esq., Public Member

Board member not present:

R. Gerry Miller, Ph.D., P. E.

Board Staff and guest:

Natalie Lowe, Executive Director

Carrie Flynn, Asst. Executive Director

Marvin Vickers, FEMC Comptroller

Douglas Sunshine, Esq., Prosecuting Attorney
Bruce Campbell, Esq., Prosecuting Attorney
Jeannie Carlton, FBPE CE Coordinator

Paul Siddall, FBPE Investigative Consultant

Paul Martin, Esq., Board Counsel
Kermit Prime, P. E., FES

Charlie Geer, P. E., FES

George Peterson, Ph.D., ABET

Muriel Zhou, ABET

Priscilla Trescott, FES
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Mark Reid, University of Miami

2. Introduction of guests and announcements as to presentations at a

time certain.

a. Presentation by Dr. George Peterson, Executive Director,
ABET and Muriel Zhou, Director, ECEI-- 9: 00 a.m.

b. Appearance by UM Evaluation Services— 10: 00 a.m.

c. Presentation by FES on FBPE Unlicensed Activity
Campaign— 11: 00 a. m.

Mr. Matthews welcomed Mr. Allen Seckinger past Board member and a current

member of the Probable Cause Panel.

3. Approval of the Agenda

Upon a motion by Mr. Duyos and a second by Mr. Rebane, the Board
voted to approve the Agenda.

4. Approval of the Consent Agenda

Upon a motion by Mr. Rebane and a second by Mr. Rivera, the Board
voted to approve the Consent Agenda.

5. Review and Approval of previous Board meeting minutes

a. Minutes from February 18- 19, 2004 Meeting*

This item was approved on the Consent Agenda.

b. Minutes from March 25, 2004 Conference Call

2
Last printed 7/ 8/ 2004 2: 47 PM



B.       Committee Reports

l. Applications Committee

R. Gerry Miller, Ph.D., P. E., Chair; John Burke, P. E., Jorge

Duyos, P. E.; Henn Rebane, P. E.; Daniel Rivera; Albert Rose, P. E.,

Paul Tomasino, P. E.; Gloria M. Velazquez, Esq.)

a. Minutes from the Meeting of Apri120, 2004

The Board members reviewed lists that were distributed during the first
day of the meeting.  Mr. Duyos asked to pull #80 from the Endorsement

list, Aykut Cetin. Upon a motion by Mr. Rebane and a second by Mr.
Duyos, the Board voted to approve the lists as drafted.

In regard to Mr. Cetin, Mr. Duyos noted he has a Bachelors degree from a

university in Turkey as well as a Masters degree and a Ph.D. from ABET
universities.  He is licensed in seven other states. He doesn' t meet all the

credit hour requirements because he doesn' t have the sequences in physics

or chemistry.

Mr. Martin pointed out that this would require a waiver of the Board' s

rules and that this would only invite further appeals and hearings from
applicants who have made this same or similar appeal in the past few

years. Upon a motion by Mr. Duyos and a second by Mr. Rebane, the
Board voted to deny the applicant.

This issue will be added to the next Educational Advisory Committee
agenda.

2. Educational Advisory Committee
Jorge Duyos, P. E., Chair; R. Gerry Miller, Ph.D., P. E.; Melvin

Anderson, Ph.D., P. E. ( Consultant))

a. Minutes from the Meeting of Apri120, 2004

Mr. Duyos indicated that the Educational Advisory Committee did
not review files on the previous day. The review was limited to
Endorsement and Continuing Education provider files.

Mr. Duyos asked how many members would be available to attend
the May

St" 

meeting.  Six board members indicated they would be
in attendance.  Mr. Duyos stated he would be preparing an Agenda
for this meeting.

b. Presentation by ABET/ ECEI
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Mr. Duyos gave a brief outline on the process foreign graduates

must follow in the application process.  They must submit as a part
of the application process an evaluation of their foreign degree.

Presently the Board has three services that are approved.  He stated
he has seen several issues with the different evaluation services.

Some issues dealt with ECEI and evaluations they had submitted
during the past year.  Approximately one year ago, the Board was
asked to complete a survey and sent to ECEI.   Some of the

problems were with complaints received from applicants in the

area of customer services. As he has not heard any complaints
from applicants lately, he is assuming that ECEI has resolved that
issue.

The second concern expressed was that ECEI is adding language to
its evaluations that says even though they haven' t reached the
required number of hours, they have reached substantial
equivalency. This creates several problems for the Board and for
the applicant. The law in Florida requires the applicant to

complete a specific number of hours.  But the applicants, seeing
this language on their evaluations, are appealing the Board' s
decisions and pointing to ECEI' s statement that they meet the
substantial equivalency test.  He asked ECEI to be responsive to

the Board' s comments and constructive criticism.  Ms. Zhou noted

that this equivalency declaration is based on several other factors
that are taken into consideration when they review the applicant' s
educational criteria as a whole.

Mr. Duyos also asked that ECEI not award humanities credits for

foreign language classes when the language is the applicant' s

native language.

Mr. Matthews noted that applicants are asked to specify which

state they are applying with and that determines their fees for the
actual evaluation.

Dr. George Peterson, Director of ABET, introduced himself and

Muriel Zhou, the Director of ECEI.  Dr. Peterson stated they were
before the Board to hear exactly the kind of comments provided by
Mr. Duyos.  ABET has been evaluating degrees in accordance with
the requirements in place at the time the applicant graduated.  But

he also noted that this process can be changed.  ECEI is a not- for-

profit company and is a part of ABET.  They realize that Florida' s
rules may be different than other states' and they are before the
Board to introduce the Board to ECEI' s services and to determine

how they can improve these services to the Board.
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They made a presentation on ABET' s history and mission.

ECEI will perform an evaluation of an engineering program from a
foreign institution if it is requested.  If the program meets specific

criteria, they will deem the degrees substantially equivalent to the
U. S. degree.

The Washington Accord is an agreement among eight nations in
which we have agreed to recognize graduates from the

accreditation systems in these nations. They have visited each of
the accreditation systems and ABET will attest to the equivalence

of the accreditation system to those in the United States.  They
then urge U.S. Boards to recognize graduates from those programs

as substantially equivalent.  Each country is visited every six years.
At the last meeting, three other countries were added as
provisional.

Ms. Zhou noted that ECEI encourages evaluation even if from

Washington Accord because Washington Accord does not

distinguish between technology and engineering degrees.  If
Florida does not have a problem with technology degrees it would
not be a problem, however, if technology degrees are not
recognized evaluation serves to define the actual degree content it

would be problem.

Subjects are represented on the applicant' s evaluation, such as

Higher Math I and Higher Math II, and the Board does not have

the information it needs to understand whether they should
approve these courses.  Unless there is a specific description of

what is covered in these courses, the Board is forced to deny this
applicant.

Mr. Duyos invited Ms. Zhou to the May 5`
h

application review

meeting in order to go over the Board' s requirements in more
detail.

c. Presentation by UM Evaluation Services

Mr. Mark Reid appeared on behalf of the University of Miami' s
Evaluation Services.  He had provided letters of reference for

UM' s services.  The University is requesting approval as a
transcript evaluation service.  He stated that the University, for
years, had received requests from non-university students seeking
evaluation of their academic credentials.  Last year, the University
determined that it had the expertise to perform these evaluations

rather than refer them to other entities.  In September 2003, they
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launched the University of Miami Academic Credentials
Evaluators.  There are two individuals performing evaluations,
himself( been with UM since 1984) and one other individual. The

other person is Nancy Ortiz, senior associate director, who has
been with UM for 30 years.  She is from Cuba and is considered

one of the U.S. leading experts on Cuban educational credentials.
They find a great number of fraudulent documents submitted and
the problem is worsening.  He was before the Board to hear
concerns of the Board, to introduce himself to the Board, and to

learn what the Board would need from the University.

Mr. Reid offered to take a sample degree and to perform an

evaluation to the Board' s criteria for the Board' s review.  He stated

that UM does not have its own translation service at this time so

they use a service in Miami.  He stated that if the Board has a
preference for a particular translation service, they would be happy
to specify that company.  He assured the Board that UM could
tailor their evaluations to the Florida Board' s requirements.

Ms. Velazquez confirmed with Ms. Austin, from Foreign

Credentials Associates, that her attendance at an application review

meeting was helpful, and then invited Mr. Reid to attend a similar
meeting.

Ms. Velazquez asked FEMC staff to provide the Board with the

number of foreign degree applicants they have for examination and
for endorsement.

She asked ECEI' s staff to provide a breakdown of the different

countries represented in the evaluations.

Mr. Duyos indicated he would recuse himself when the vote was

taken whether or not to approve the University of Miami as an
evaluator.

d. Correspondence from Professional License Consulting
Group

Professional License Consulting Group representative wrote the Board to notify
them of a new agreement called the ALCA.  The Florida licensing process is
being discussed in Colombia.  Mr. Martin was requested to prepare a response to
Mr. Pienda indicating that the Board does not endorse private businesses.

3. Probable Cause Committee

Robert Matthews, P. E.; Paul Tomasino, P. E.; Allen Seckinger,

P. E., Consultant)
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a. Report on the Meeting of March 25, 2004*

Mr. Matthews commented that he approved of how Mr.

Campbell was assisting with licensed activity discipline
cases when the unlicensed activity load was light.

4. FBPE Rules Committee

Henn Rebane, P. E., Chair; John Burke, P. E.; Albert Rose, P. E.;

Paul Tomasino, P. E.; Gloria M. Velazquez, Esq.

a. Report on the meeting of April 19, 2004

Mr. Rebane reported that the Rules Committee had met on

Monday by teleconference. This meeting was limited to discussion
on one item, revision of the definitions 18. 011, specifically the
definition of responsible charge.  The question before the

Committee was whether or not the Board should require some sort

of physical presence of the engineer in responsible charge.  Mr.

Martin distributed a draft of proposed language for the Board

members to review. The Committee recommends to the board to

replace the words " engineer in responsible charge" with "engineer

of record", as this term is defined elsewhere in the rule. A few

other items were clarified. The engineer of record must be familiar

with applicable codes and standards and there are other

requirements set forth in the proposed draft.

The Committee spent the most time reviewing( 1)( c) 4. of the

proposal, which stated " the engineer shall have the freedom to

exercise his judgment when deciding to what extent physical
presence is required, if any..."

Mr. Martin advised against inserting this new language and instead
proposed the following:

He would recommend amending( 1)( a) 1. to say" in making said
engineering decisions, the engineer shall be physically present or,
if not physically present, be available in a reasonable period of
time, through the use of electronic communication devices, such as

electronic mail, videoconferencing, teleconferencing, and via
facsimile transmission,"

He reiterated that the discussion had centered on whether the

engineer of record needed to be physically present for all projects
or whether there were projects for which the engineer of record

really did not need to be physically present.
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His suggested language was offered as a means of relaying the
Committee' s preference that some alternative means ofbeing
available be permitted by Board rule.

Mr. Martin noted that these modifications would permit companies

to have offices in remote locations such as India, but with the

specific requirements or mandates for the engineer of record

specified in ( 1)( c) 1.- 4. would help eliminate situations where
unlicensed personnel merely transmitted work to licensed
engineers who would then engage in plan stamping.

Mr. Matthews stated that ASCE is weighing in on the issue and he
distributed a handout from them.

Mr. Duyos asked who defines a" reasonable period of time"? Mr.

Martin stated that there should be some maximum period of time

specified in the rule in order to assist the prosecutor in their

responsibilities.

Mr. Matthews noted that one of the areas that is very challenging
for the PCP is addressing the question of whether or not an
engineer is engaging in plan stamping. Mr. Matthews was
concerned that the electronic communications do not provide any
documentation to track the progress of a project. There is a lack of

physical evidence that can be problematic when trying to discern
the engineer of record' s role in the project.

Mr. Rebane suggested that Mr. Sunshine utilize paragraph

18. 011( 1) ( c) 1. in prosecuting cases that involve charges of plan
stamping.

Mr. Tomasino stated that the engineer will have to have personal

knowledge of the technical expertise of their staff and he asked

what would happen when one engineer takes over a project.  He

asked about situations where the work was performed six months

ago and a new engineer is hired to take over the project and is

required to seal the project. This new engineer might not have

known who worked on the project in the past.  It was the consensus

of the Board that the engineer coming on board to the project
should familiarize themselves with those providing technical
services on the project and if they are not satisfied with a person' s
qualifications, then they would need to remove them from the
proj ect.
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Mr. Matthews asked about ( 1) ( a) 1., in regard to non-physical

communications.  He stated he knew of other methods of

communicating that were not listed here.  Mr. Martin stated that
this was not intended to be an all- inclusive list of inethods of

communication but was really intended as an example of different
methods used.  One example Mr. Matthews offered in situations

where the CAD operator saved the files to a company network and
other employees simply reviewed those files on the network.  It

was the consensus of the Board that" computer network" should be

added to the list of examples before the word " facsimile".

Mr. Tomasino asked to go back to Mr. Duyos' question on what

would constitute a reasonable amount of time.  Mr. Matthews

suggested that something like 40 hours be added to the rule and
then the Board can review the rule at some point in the future to

see if it is working well for the industry.  Mr. Rebane noted that 24
hours would be the standard for a project manager because projects

can not be held up.

Mr. Prime stated that physical presence is a function ofmany
variables.  Some projects can take as long as three years and this
will require one level of physical presence.  On the other hand you

have other projects that are completed in a much shorter span of

time and this would require a different level ofphysical presence.

The Board' s rules are supposed to address all these different types

of projects and it will be difficult to craft a rule that can work with

the different situations that occur.    It was the consensus of the

Board not to specify a time period at this time.

Mr. Rebane noted that the Rules Committee recommends adoption

of this language with the two changes noted: one in ( 1)( a) l. to add

computer networks" and ( c) 2. to change" technical" to

engineering". Upon a motion by Mr. Rebane and a second by Mr.
Duyos, the Board voted to go forward with rule adoption.

Ms. Velazquez noted that she had forwarded the rule draft to

several engineers in the field after Monday' s conference call. The
responses she received indicated that in the field, the person in

responsible charge" is not always the person who seals the plans.

She asked how our rules addressed those engineers who direct

large projects but who do not necessarily sign and seal plans.  She
expressed concern that this person is being freed of liability by the
changes being made to the rule.  Mr. Martin offered that the
engineer of record, who seals the plans, are accepting full
responsibility for their role in the project. The responsible charge
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rule sets forth the legal requirements for those engineers signing
and sealing plans or engineering documents.

Mr. Prime indicated that FES would support the motion that was

on the floor but would reserve the right to submit comments during
the actual rulemaking process.

The motion passed.

5. Joint Engineer/ Architect Committee

Henn Rebane, P. E., Chair; Daniel Rivera)

a. No report.*
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6. FBPE/ FEMC Liaison

Robert Matthews, P. E., Chair)

a. No report.*

7. Test Administration Committee

R. Gerry Miller, Ph.D., P. E., Chair)

a. No report.*

8. Continuing Education Committee
R. Gerry Miller, Ph.D., P. E., Chair; John Burke, P. E.; Henn

Rebane, P. E.; Paul Tomasino, P. E.

a. Minutes from the meeting of March 18, 2004

Mr. Burke introduced the topics of discussion from this committee

meeting.  The Committee would be recommending changes to the MCE
program by recommending that the Board approve both courses and
providers for laws and rules and building code courses.

Mr. Rebane explained that the Florida Building Commission will not be
approving courses on the building code. They are leaving approval to the
various professional boards. There is also problem with this Board' s entry
of information as the Department' s computer system does not take CE

courses without a numbering system.  In addition, it is the opinion of the

committee that the material presented to the licensees should be current

and content should not be outdated.

Mr. Rebane also added some input from the meeting. The committee was
recommending approval of courses on the new Florida building code and
for laws and rules courses.  The Committee would not recommend

approving exempt provider courses.

In discussion it was noted that a definite track record of problems with

licensease is in order for this Board to monitor problems and solutions to

the problems.

It was noted that a licensee' s special inspector number should appear on

the system and presently the system is not designed to show the number.
This is a statutory requirement.

Upon conclusion of discussion it was moved by Mr. Rebane with a second
by Mr. Duyos to approve building code courses and courses on laws and
rules.
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In discussion it was noted the committee minutes should be clarified to

indicate recommendation to a rove laws and rules and buildin codePP g

courses not area of practice.

Exempt providers will be assigned a course number assigned by staff.  In
addition, the other methods of obtaining continuing education will be
assigned a course number.

Mr. Tomasino expressed concern that the laws and rules providers be

required to update their courses.  Mr. Matthews stated that this rule change

would prompt this.

Upon conclusion of discussion a vote was called and the motion passed.

Mr. Burke noted that the Committee also voted to make a recommendation

to the full Board to submit Mr. Dunn' s name to the Department for
revocation ofhis provider status for failure to update his laws and rules

course.

Ms. Carlton indicated that his current provider status is good through May
31, 2005.  He has submitted an application to become a laws and rules

provider.  Mr. Matthews noted that if he has applied for provider status,

the Board could deny his application for failure to update his courses.

Mr. Duyos asked what kind of assurance the Board had that Mr. Dunn

would update his courses.  Mr. Matthews relayed that in the meeting at
which his application for provider status was reviewed, Mr. Dunn told the

Board members that he would update his courses annually.  In addition,
the Board members reviewed his original application at the last application

review.  Mr. Dunn indicated in his application that he would update his

course annually.  The last time he taped a Board meeting was December
2002.

Board staff would forward a copy of his application with a cover letter to
the Department and request the Department staff to initiate an

investigation.

Mr. Duyos asked that staff notify Mr. Dunn that his application was being
forwarded to the Department so that he does not incur unnecessary
expense of taping any board meetings when there is a chance his provider
status would be revoked.

Mr. Rebane moved to request the Department to revoke Mr. William

Dunn as a CE provider for failure to update his course.  Mr. Burke

seconded the motion.  Mr. Martin will draft the memo and Ms. Flynn will
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submit the memo with a copy of his application to the Department. The s
passed.

9. FBPE Legislative Committee

Daniel Rivera, Chair; Henn Rebane, P. E.; Jorge Duyos, P. E.; Paul

Tomasino, P. E.)

a. Minutes from the meeting of January 29, 2004

Ms. Lowe reported that the Governor would soon be signing HB 419 and that this
bill includes the Board' s changes to Chapter 471, F. S.

Mr. Martin had spoken to the Governor' s office the day prior to this meeting for
purposes of clarifying how the new exemption language would be applied. This
explanation apparently satisfied their concerns.

Mr. Martin suggested each Board member be considering candidates for the new
positions.

10.      Unlicensed Activity Committee
Albert Rose, P. E., Chair; Jorge Duyos, P. E.; R. Gerry Miller,
Ph.D., P. E.)

a. Presentation by Ms. Priscilla Trescott

Ms. Trescott presented a PowerPoint demonstration. The items noted were one-

hour lecture on licensure, the mentoring program and a list of Program Partners:
Publications and Events Report and a list of Florida Colleges and Universities:

Publications and Events Report. Her recommendation is that the Board use

NCEES' s presentation, included with their Speaker' s Kit, and add to the

presentation, rather than developing a new course by itself.  She presented the

NCEES Speaker' s Kit noting that it includes videotape, a CD for PowerPoint
presentations and a script.  The progam is approximately one-half hour in length.
The speaker can also personalize the program to include experience from their

background.   She recommended inserting slides within the presentation to
explain about the Florida Board, about the Florida Engineers Management

Corporation.

Mr. Duyos asked if there were any salary surveys available, to show the
difference in salaries for licensed engineers versus unlicensed, and certified

Engineer Interns versus uncertified.  Ms. Trescott stated that FICE is conducting a
salary survey right now.  This information could be provided to the speakers.

Mr. Matthews also noted that the presentation does not address the experience

requirement between the two examinations.  He also urged the Board to address

the college population and their concerns rather than attempt to appeal to an older
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age group.  He stated that the Board members would be surprised at the questions

that the engineering students ask.

Ms. Trescott stated it would be good for speakers to compare notes on the types of

questions they get from the audience.

In regard to the mentoring program, Ms. Trescott stated that this is a very
dynamic entity and she asked the Board to consider carefully how to structure this
program.  She stated that she has worked in mentoring programs before and what
has made those programs successful was training for those who participate in the
program as mentors.  She recommended working through professional
associations.  Mr. Matthews noted that FES has 20 chapters with a pretty active
membership that could provide support to the Board' s program.

Ms. Trescott distributed a proposed mentoring program with budget, timetable,
and questions for the Board to consider.

Mr. Matthews noted that FES had completed Phase I and asked Ms. Trescott if

she would be submitting a proposal for Phase II of the campaign.  Mr. Duyos
stated that the Board would need to have everything to the Universities by August
in order to get this kind of course on their curriculum.  This means that FES

needs to submit the scope and proposal to the Unlicensed Activity Committee and
a meeting would need to be held jointly with FES in May. A recommendation
would then be formulated for the Board at its June meeting.  Staff should invite all
the Deans.

Mr. Tomasino asked if the Board could meet with Deans of the engineering
schools between now and the June meeting.  Mr. Geer stated he would be happy
to try to arrange a forum the afternoon before the June Board meeting.  Ms. Flynn

was requested to invite the NCEES to send a representative to the meeting.

Mr. Duyos asked ABET if they would consider requiring taking the FE exam for
accreditation.  Dr. Peterson stated that the question had been raised before and

was not met very favorably.

Mr. Duyos asked for the floor to ask Ms. Trescott about some issues he had with

the Florida Engineering Journal. He noted that the Journal is posting
advertisements for engineering positions that violate the Board' s rules and laws.
In addition, they welcome new members who are holding engineering titles that
violate the Board' s law for protected titles. He recommended that FES refuse to

place these advertisements.  He recommended that staff contact each of the firms

discussed today and advise them that they are violating the Board' s rules and
laws. Mr. Martin noted that there is a bill before the Legislature this session that

would exempt certain individuals from the protected title language including
some of those listed here.  The exemption to the title language would not address

municipal or governmental employees.
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Mr. Matthews asked Ms. Trescott about the August board meeting.  She invited
the Board to the opening reception on Thursday evening and to the FICE
reception prior to the banquet on Friday evening.

C.       NCEES Business

1. Update on Southern Zone Meeting Attendance

Ms. Lowe noted that all registration forms have been submitted to North Carolina

in preparation for the Southern Zone meeting.

D.       Advisory Attorney's Report

1. Rules Update

Mr. Martin stated he was pleased to inform the Board that several rules had

moved successfully through the rulemaking process and noted that everything in
the adopted category has an effective date.  Mr. Martin also noted that Mr.

Christopher Lovett is appealing his case and challenging the Board' s actions
under the rule regarding five-time failures.  He also noted that the rule under
which he is basing his appeal has since been changed.

Ms. Flynn was requested to revise the PE application form to reflect the new

experience requirements that recently went into effect.

The following rules were filed for final adoption and will take effect in March and
Apri12004:

20.002 Experience

20.007 Foreign Degree Rule now includes the last company approved for
completing evaluations of Foreign Degrees.

21. 001 Written Examination Designated; General Requirements, and

21. 004 Passing Grade

21. 003 Repealed

21. 005 Repealed

35. 003 Qualification Program for Special Inspectors of Threshold

Buildings

35. 004 Common Requirements to All Engineers Providing Threshold
Building Inspection Services as Special Inspectors
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In discussion of the new rules it was noted that staff should update the application

for the Principles and Practice examination to reflect the more stringent rules in

applying to acceptable experience.

The following rules will be filed for final adoption on April 12, 2004:

22.006 Demonstrating Compliance
24.001 Schedule of Fees Adopted by Board
30.009 Retention of Engineering Documents

2. Board Counsel Opinion Letters

a. Correspondence to Mr. Fetrow

b. Correspondence to Mr. Jammal

c. Correspondence to Mr. Hutto

The Board members reviewed the letters but took no action.

Mr. Tomasino asked about the letter he had submitted for a response.  Ms. Lowe

stated she would find the letter and make sure Mr. Martin received a copy.

E.       Executive Director' s Report

1. List of Applicants Requesting Retired Status*

2. Board Member Outreach Report

a. No report. *

3. Legislative Update

Covered under legislative committee report

4. Update on LicenseEase transition

Chuck Birmingham has assumed almost full time the task of collecting,
forwarding to the Department and monitoring for follow up the magic tickets that
are submitted on a daily basis.

By June we should be able to have a handle on where we are regarding
outstanding issues regarding programming.  The process on some occasions
requires the Department to contact Accenture regarding certain programming
changes.

The examination for October had been carried out without difficulties in regards

to programming.  The only issue regarding examinations was one late delivery.
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Ms. Lowe noted that Betsy Browne, Executive Director of NCEES had visited the
Miami and Orlando sites.

5. Budget/ Contract Report FY 2004-2005

Mr. Vickers, the FEMC Comptroller, was present and addressed the Board

regarding the proposed budget for 2004-2005.  He noted that the FEMC Board

had approved the budget and it was now before the FBPE for approval.

Two new positions are being requested.  One would be an administrative assistant
at a salary of$28,000 plus benefits.  In addition, FEMC is requesting funding for
one additional investigator. The salary for this position would be split between
the operating expense budget and the unlicensed activity budget. Prosecution and
Enforcement was increased from $ 125, 000 to $ 145, 000.  Computer Consultant/

Services has been reduced from $48, 000 to $ 30,000 with $24, 000 being allocated
for IT support and $ 6,000 being allocated for software upgrades. The line item
for Proctors/ Testing has been zeroed out because the Board is going to utilize
ELSES for exam administration.  Rent was increased to accommodate the next

year' s lease.  Board/ Committee meetings travel was increased from $70,000 to

80,000 in order to accommodate the addition of two new board members. This

would be contingent on passage of HB 419. The NCEES travel was increased

from $ 10, 000 to $ 16, 000 in order to allow full participation in Council activities

by the Board.  Exam Purchase and Scoring, which was funded at $ 215,000, was
zeroed out because of ELSES.

For the unlicensed activity budget, $27, 100 was added for the new investigator

position, Prosecution and Enforcement was reduced from $40,000 to $25, 000.

The Unlicensed Activity Campaign line item was zeroed out because Phase II has
not yet begun and it was felt that it would be premature to request funding for
Phase III.

Mr. Duyos and Mr. Tomasino asked to see figures on revenue coming into
FEMC. They wanted to ensure that FEMC is raising enough revenue to offset the
budget.

There was a lot of discussion on how the Board' s trust fund balance got as high as

it did. Board members were concerned that their fee intake balance out their

expenses.  They requested staff to provide revenue figures at the June Board
meeting.  They also noted that it would take a statutory change to increase the
renewal fee from the current level of$ 125. 00. The renewal fee has not changed

for several years.  Consider changing initial licensure fee as well as renewal fee.

It was moved by Mr. Tomasino and seconded by Mr. Rebane to have staff present
in the June meeting a breakdown in the budget to show revenues, both existing
and projected, from all different sources for each budget report so that the FBPE
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can track the revenue intake.  This breakdown should also track prior to and after

the continuing education program was put into place.

Mr. Matthews spoke in support of the motion and noted that if the Board' s trust

fund will be short, then the Board will need to have something in place by next
Fall in order to make a statutory change to increase the renewal fee.

Upon conclusion a vote was called and the motion passed.

The Board also asked FEMC to look at an allocation of a portion of the overhead

to the unlicensed activity program.  Both budgets should look identical.

Ms. Flynn noted that this Board is one of the only boards that includes the $ 5. 00
for the unlicensed activity fund in the $ 125. 00 renewal fee and application fee:

Other boards charge the $5. 00 on top of the applicable fee.

Mr. Rebane noted that the LicenseEase contract the Department has with

Accenture expires in 2008.

Mr. Rebane asked FEMC to prepare a report called the LicenseEase Impact on the

FEMC Budget. The Board was uncomfortable with the fee charged in order to

use LicenseEase. Now FEMC is asking for an additional administrative position
F in order to accommodate the computer program.  He worries that the good service

r1.      provided by FEMC is being jeopardized because of the increased amount of time
that has to be spent working with the LicenseEase program.

Upon a motion by Mr. Tomasino and a second by Mr. Matthews, the Board voted
to approve the budget.

F.       Chair's Report

1. Correspondence from Julie Baker, Deputy Secretary

Mr. Matthews called for comments from the Board.  This letter indicates that the

Department swept $ 5, 912,262. 00 from the Board of Professional Engineers'

operating account and $ 692,714. 00 from the Board of Professional Engineers

unlicensed activity account.

G.       Correspondence to the Board

1. Correspondence from Luis Rojas-Abreu, Ph.D.

Mr. Rojas-Abreu presented several scenarios to the Board and asked whether or

not a license would be required in each one.  It was the consensus of the Board

that the answer to each question was " no."
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Upon a motion by Mr. Tomasino and a second by Ms. Velazquez the Board voted
to direct Mr. Rojas-Abreu to the appropriate section of the laws and rules so that

he can determine for himself whether or not this action requires a license.

l. a.     Correspondence from Scott Passmore

Mr. Passmore asks if he needs to change his seal now that the word " license" has

replaced the word " certificate."

It was the consensus of the Board that they did not want to require all licensees to
go out and purchase a new seal. Ms. Lowe indicated that the Board office had

already received a few calls asking how to address the situation.

Mr. Tomasino asked to table this issue until it could be determined what other

changes the Board had requested. He' d like to review the minutes to see what

changes were supposed to have been made because he does not think they were
all made.

Mr. Rebane asked how the Board could notify the licensee population that they
did not intend for them to rush out and change their seal.  Mr. Tomasino stated he

did not feel it would be fair to the licensees to make them spend money on a new
seal when the board was merely making cosmetic changes. Mr. Duyos moved to
make a ruling that anyone sealing documents needs to be in compliance with the
current rule. Ms. Velazquez seconded the motion. The motion passed 6- 2.

2. Engineering Times Article and Editorial Regarding Outsourcing*

Informational purposes only.

3. Engineering Times Article Regarding Forensic Engineering*

Informational purposes only.

4. Correspondence from David L. Hustad, P. E.

Mr. Martin noted that this question is raised often.  Chapter 471, F. S., says you

can perform inspections but that you are subject to the provisions in Chapter 468,

F. S.  If an engineer performs substandard inspections, they would be subject to
discipline under Chapter 471, F. S. Under Chapter 468, F. S. inspection of work

that the engineer designed is prohibited.  Special inspectors of threshold

buildings, on the other hand, are permitted by law to inspect their own work.  In
the situation where an owner hires a private provider to perform the inspections,

that engineer cannot inspect their own work.

For the first bullet, 468, Florida Statutes clearly prohibits the engineer that
contracts with the local government, school boards, etc. to perform building code
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inspectors from inspecting anything their company designed or permitted.  If there
is a conflict the license that you use to do inspection, in this case the certification

under Chapter 468, F. S. applies and the engineer would not be able to perform the

inspections..

For the second bullet, the form they submitted appears to be designated for use
with special inspection of threshold buildings. Any professional engineer with the
expertise can perform non-threshold building inspections as long as it is not a
building you designed.

In regard to the third bullet, can 468 be used to trump 553. 79( 5), the special

inspector statute?  Section 553. 79( 5), F. S., clearly permits the engineer to inspect
their own work as ] ong as their licensing board has certified them as a special
inspector.  Section 468 addresses building code compliance inspections.

There was discussion of increasing the Board' s presence with the Building
Official Association of Florida. For instance, the Board could send a speaker to

the BOAF Annual Meeting, it could provide press releases to BOAF.   Mr.

Martin also agreed to condense his response down to an article for the next

newsletter.

5. Correspondence from David C. Weaver, P. E.*

r.      H.       Old Business

1. Information Regarding Naval Architects and Marine Engineers

Mr. Campbell recounted that the Board had received some correspondence in the

last Board meeting that led to the assignment that he review the yellow pages in
major areas of the state to discover the presence of naval architects and marine

engineers.

Mr. Campbell stated he had issued a Notice to C& D to Mr. Rahn based on a plan

sheet submitted by Mr. Murray. This sheet listed Mr. Rahn at his former address
as a naval architect/ marine engineer. There was no listing for Mr. Rahn.  In
issuing the C& D, no further investigation was performed to determine whether

Mr. Rahn had performed work in Florida or far a Florida customer.  Mr. Rahn' s

attorney indicated that Mr. Rahn does a lot of work out of the state.

The results of Mr. Campbell' s research are captured in a memorandum dated

March 4, 2004.  He also corresponded with Mr. Murray to advise him that the
board would discuss this issue in their April meeting.

Mr. Doran Zilbershtein appeared before the Board. He is the President of the SW

Florida Chapter of the Society ofNaval Architects and Marine Engineers.  As
background, he stated that the Coast Guard was becoming overwhelmed with the
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ro' ects it received so the started askin for a P. E. seal on the lans.  For thoseP J Y g P
plans that come in with a P. E. seal, the Coast Guard will expedite the review

process.  SNAME came on board to fill in the void and provide information to

those engineers and naval architects operating in this field. Their intention is to
try to work with the Board on a solution of how to deal with the issue of the
professional engineer exam.  Because they deal with the Coast Guard their plans
are not subject to State of Florida laws and rules. Their organization does not feel

that the Florida P. E. exam is appropriate for the naval architects.  SNAME helps

prepare exam questions for NCEES.   SNAME does not want those with less than

a four-year degree to be designing ships. They do not feel that the Florida P. E.
exam is the best solution because of the different international codes that they use.
The difference in naval architecture (which is design of boats, the environment;

stability, structural design of the ship and calculations go to coast guard) Marine
engineers ( work on the cruise ships in the offices there)

Marine engineers they do not have a problem with.  They want to make sure
people can still work as naval architects without having to take the Florida P. E.
Mr. Duyos questioned whether they would not be exempt under the
manufacturing exemption if they work for a firm and design a manufactured
product far that firm.

Mr. Martin noted that the structural design work that naval architects are

performing sounds remarkably like structural engineering.  Mr. Zilbershtein
agreed but noted that there are not disciplines within the category of naval
architecture but that different people specialize in different areas.  It takes

professionals from all these different areas in order to build the ship.

Mr. Tomasino noted that this board' s obligation is to protect the public health,

safety, and welfare and they cannot ignore it when someone is out sealing
engineering plans.

Mr. Tomasino asked if the Board could research what other state engineering
boards have done to address this situation.  ( check Washington, Maine,

Michigan) Check to see if this question has been asked before.

Mr. Rebane noted that the Board seemed to be heading towards exempting these
types of engineers from licensure requirements.

2. Action Item List

Mr. Matthews had completed his items.

Ms. Lowe went through her items.  The computer software expert will be invited

to the June meeting.  Please explore whether Gail Oliver would be appropriate to
address the Board.  The index of attorney general opinion letters is completed and
ready to launch.  In regard to the directory printing, Ms. Lowe presented a rough
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figure for consideration.  Mr. Tomasino asked if a list of engineers could be

downloaded from the Department' s web portal.  Ms. Lowe stated she did not

think the list of engineers was available yet.  Staff was requested to determine
whether LicenseEase would permit the download of the list. Mr. Rebane asked

staff to correspond with the school in Melbourne to let them know that ELSES is

taking over the examination and that the possibility of scheduling an examination
at their school will be discussed with the Council. DEP' s Secretary needs to be
notified that the Board has taken over the prosecution of unlicensed activity cases.

Mr. Sunshine had been requested to develop a system for capturing investigator
time on unlicensed and licensed discipline cases.

Mr. Martin had cleared all ofhis action item lists.

Mr. Duyos reminded Mr. Campbell to respond to those companies who were

advertising in the Florida Engineering Journal.

Mr. Matthews received a letter from the Alabama Board with a survey requesting
feedback from the engineering licensee population on the continuing education
providers out in the field.  He was going to hand off the letter to Dr. Miller for
consideration by the Unlicensed Activity Committee.

Email from Todd Ganser, Structural Plans Examiner

Mr. Ganser submitted several examples of plans that have been submitted with

master file systems.  The contractors use the master file systems and pull sheets

out of the books and submit them in a permitting package. This puts the burden
on the plans examiner to ensure that the spans are appropriate. The building
official is complaining that they are being held responsible for making
calculations to determine whether the design is appropriate.  They question
whether this is proper engineering and ask whether the engineer should not be the
one submitting this type of information.

Mr. Martin asked the Board members to consider the issue as a whole.  Mr.

Rebane stated he felt like the Board had adequately explored this issue and that
the Board had hired a consultant, Mr. Berryman, who stated the Board had

enough rules in place to prevent abuse of these types of manuals.  Mr. Rebane

reviewed Sheet 1 of 1 of Mr. Ganser' s submittal and noted that there were no

limitations placed on the Sheet, such as window size. He stated that the Board

should start referring these incidences to the Probable Cause Panel and to start
prosecuting them, using a Board consultant to point out the deficiencies.

Mr. Tomasino asked if the Board could just ban the master plan systems.  Mr.

Rebane stated that the Board had been pretty heavy handed in the past and the
reason they haven' t banned them outright is that there is a small group of plans
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that are appropriately captured in master plans.  It would not be practical to
require each of these (porches, etc.) to be site specific.

The Board has previously decided that the aluminum books, and the dock books,
all fall into the product evaluation category.  61 G15- 36. 001 speaks directly to
product evaluations, defines the engineer' s responsibilities when they perform this
type ofwork. This rule, with the structural engineer responsibility rules, should
cover these types of situations.

Mr. Campbell asked whether this wasn' t another issue for the board to discuss

with BOAF.  Mr. Rebane confirmed that it was. Any situation, where the plans
examiner has to make the calculations to confirm that a structure meets code, is

inappropriate.  Mr. Rebane stated he is relying on the Aluminum Association, and
Mr. Allen Seckinger, and the Board' s consultant, Joseph Berryman, to

demonstrate that the Board has enough ammunition on the books to prosecute this

type of work.  The word should be spread that if building officials receive a
cookbook that is signed and sealed by an engineer, and the work is poor, it should
be turned into the board office.  Building officials should also be urged not to
accept these types of books.

Mr. Martin was requested to write to Mr. Ganser and try to persuade him to file a
complaint with the Board.  In further discussion Mr. Rebane indicated that there

was no need for requesting a complaint be filed because the plans are provided
and they could be forwarded to legal to open a complaint.

There was discussion among the Board members whether or not to require site
specific plans when an engineer' s seal is required.

Mr. Rebane suggested circulating Mr. Berryman' s report to the other Board
members, tabling this issue, and then requesting assistance from the Aluminum
Association of Florida to draft a responsibility rule for master file systems.
Mr. Berryman' s report and other history will be circulated and the issue will be
placed back on the Board agenda no later than August.  Hopefully the complaint
that is filed will have gone through the process might provide input on additional

rulemaking that might be needed.

Mr. Tomasino asked that the Board revisit the protected title issue at some point

in the near future before the subject gets more complicated than it already is.

He also renewed his request to level the playing field for those applicants who
obtain non- ABET, domestic degrees. This will be added to the next Educational

Advisory agenda.

I. New Business

1. Board Member training.
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J. Public Forum

Part II

Informal Hearing Agenda

K.       Informal Hearings on Denial ofApplication for Fundamentals

Examination

1. Giselle Albisu

Ms. Albisu was present.

Ms. Albisu' s application was denied for deficiencies of seven hours in basic

sciences.  She disputed the denial letter and requested a formal hearing.  Mr.

Martin had notified Ms. Albisu that there were no disputed facts and the matter

would be considered a the next applicable Board meeting.  As a result of
problems with communicating with Ms. Albisu had not received her notice of
hearing. As a result of communication by Ms. Valezquez in the last meeting, the
case was continued to allow a chance to reestablish communication.

Ms Albisu reported her new address and confirmed to staff that she was going to
secure necessary documents to allow Josef Silny to perform a revised evaluation.

Mr. Martin asked the Board to deny her request for a formal hearing due to there
being no disputed material facts and that the matter proceed as an Informal
Hearing.  Upon a motion by Mr. Duyos and a second by Ms. Velazquez, the
Board voted to deny her request for a formal hearing.

Ms. Albisu presented a revised evaluation from Josef Silny.  Mr. Duyos reviewed
the revised evaluation and noted that her deficiency was cleared. Upon a motion
by Mr. Rivera and a second by Mr. Burke, the Board voted to approve Ms.
Albisu' s application for the Fundamentals examination.

L.       Informal Hearings on Denial of Application for Principles and Practice

Examination

1. Thein Swe

Mr. Swe was not present.  His file had been referred to the full Board for review
ofhis correspondence in which he indicated he was unable to obtain original

transcripts from the university he attended in Myanmar. Mr. Swe was also unable
to produce course descriptions for Josef Silny other than ones he personally
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drafted. The question before the Board is whether they will accept course
descriptions provided by Mr. Swe.  Mr. Duyos stated he was uncomfortable with
this request and he would like to see further effort by the applicant to obtain the
information Josef Silny needs in order to perform the evaluation. Upon a motion
by Mr. Duyos and a second by Mr. Rose, the Board voted to deny the application
and that the applicant be notified that he should make an effort to secure the

information needed.  If he is unable he could appear before the Board to request

consideration of hardship in securing documents.

M.      Informal Hearings on Denial of Application for Licensure by Endorsement

1. Vikas Arora

Mr. Arora was not present.  His application was denied for failure to articulate a

bachelors degree in engineering. He was found to be deficient in mathematics,
basic sciences, and humanities and social sciences.  He had obtained a Masters

degree which reduced his deficiency to 5. 5 hours in mathematics and basic
sciences.

Mr. Arora elected an informal hearing and did not submit any supplemental
materials.  He submitted a written response in lieu of a personal appearance.

Upon a motion by Mr. Duyos and a second by Mr. Burke, the Board voted to
uphold the denial.

2. Kumar Buvanendaran

Mr. Buvanendaran was not present.  His application was denied because he did

not obtain an evaluation of his degrees, which were from Nigeria and England.

He could not produce the documentation necessary in order to obtain the
evaluation.  To bring closure to the file, an informal hearing was scheduled.

Upon a motion by Mr. Rebane and a second by Mr. Duyos, the Board voted to
uphold the denial.

3.      Douglas Bayles

Mr. Bayles was present and addressed the Board.  Though licensed in Indiana in

1995, he obtained a Bachelors degree in engineering from the University of
Evansville which was not EAC/ABET accredited until 1997.  Mr. Bayles noted

that other states that had reviewed UE' s civil engineering program had found it to
be substantially equivalent and he asked the Board to consider this in their
deliberations.  Mr. Duyos explained that the Board would be unable to approve

the application and urged Mr. Bayles to consider obtaining a Masters degree and
articulate.
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Upon a motion by Mr. Duyos and a second by Mr. Burke, the Board voted to
uphold the denial.

4.      Ruben A. Ramirez- Colon

Neither Mr. Ramirez-Colon nor his attorney was present. His application was
denied for failure to obtain a passing score on the Principles and Practice
examination.  He obtained his license in Puerto Rico with a score of less than 70

on the examination. The Board has been unable to obtain information from

Puerto Rico to explain how he obtained his license with that score.  Mr. Ramirez-

Colon attended the previous Board meeting and at that time, it was noted that he
might be eligible for licensure under the 25- 30 year rule.

Without Mr. Ramirez-Colon' s explanation of his experience, the Board was

unable to determine whether or not he was eligible for licensure. Ms. Flynn

indicated that Mr. Ramirez- Colon' s attorney had telephoned her and asked
whether Ms. Flynn had received any information from Puerto Rico.  Ms. Flynn
told her that she had not yet received anything.

Upon a motion by Ms. Velazquez and a second by Mr. Rivera, the Board voted to
uphold the denial.

Later in the meeting the matter of Mr. Ramirez-Colon was brought back to the
floor.  Staff had called Ms. Barnes who was representing Mr. Ramirez- Colon.
She indicated that she had not received official notice of this hearing.  She also
confirmed, however, that additional information from Puerto Rico had not arrived

and she requested that the applicant not be penalized in this process.

Ms. Flynn explained that a specific letter had not been issued.  Correspondence

was by e- mail.  The applicant' s Final Order denying the Variance and Waiver had
required pulling the file out of arder to process.  Through this oversight a letter
was not issued confirming this hearing.

With this understanding the Board continued this matter to the June Board
meeting.

Ms. Flynn confirmed that Ms. Barnes was advised to make sure the verification

from Puerto Rico was submitted and that Mr. Ramirez-Colon provide a specific

work history to allow determination of 25 years of licensure and 30 years of
experience.
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Part III

Disciplinary Hearings

N.       Settlement Stipulations

1.      Walter R. Karpinia, P. E.

PE 46635

FEMC Case Numbers O 1- 0015, O 1- 0044, 01- 0045, O 1- 0172, & 02-

0158:  Represented by Barry W. Taylor, Esquire
Probable Cause Panel:  Coby, Rebane, Seckinger( 01- 0015, Ol-
0044, & 01- 0045) Rebane, Matthews, Seckinger( 01- 0172)

Matthews, Tomasino, Seckinger( 02- 0158) Case Numbers 01- 0015,

01- 0044, and 01- 0045: Case Number 01- 0172; Case Number 02- 0158

Mr. Karpinia was present with his counsel, Barry W. Taylor, Esquire.

Mr. Karpinia has been charged by Administrative Complaint with five counts of
negligence for deficiencies in the design of three commercial and two residential projects;

three counts of misconduct for practicing outside his area of expertise and five counts of
affixing his seal and signature to engineering documents not prepared by him or under his
responsible supervision, direction, or control in cases 01- 0015, 01- 0044 and 01. 0045.

Mr. Karpinia has been charged by Administrative Complaint with four counts of
negligence for deficiencies in the design of a residential project in case 01- 0172 and in a

third case 02- 0158 Mr. Karpinia has been charged by Administrative Complaint with one
count of negligence for deficiencies in the design of a residential project. The applicable

sections ofthe law are Sections 471. 033 ( 1)( g), 471. 025 ( 3) and 471. 033 ( 1)( j)

Mr. Karpinia entered into a stipulation with FEMC for a $ 12, 000.00 administrative fine

and costs of$4,000.00 payable in installments to the Board; a sixty day suspension
followed by a probation for two years with terms he successfully complete a Board
approved course in Engineering Professionalism and Ethics, submit a list of projects
completed by him at twelve months after the date of the filing of the Final Order, and
successfully complete the study guide; he must permanently refrain from the practice of
electrical engineering and design of foam roof and foam floor systems; respondent must
reimburse the cost of project review and he must permanently refrain from the practice of
structural engineering until he takes and passes the NCEES Structural I Examination. In
the event he takes and passes the NCEES Structural Examination, Mr. Karpinia' s license

shall be placed on probation for two years with terms he submit a list of all structural

projects completed by him at six and twelve months after the date of passage of the
NCEES Structural I Examination.

Mr. Taylor indicated that his client had taken the April 2004 examination and paid

the $ 16, 000 fine and costs as stipulated.  Mr. Duyos asked what Mr. Karpinia

would be doing for work between now and the time he passes the Structural I
examination.  Mr. Karpinia reassured the Board members that he would not

practice in any area from which he was restricted.  Mr. Burke asked him whether
he would continue to act as a sole practitioner.  Mr. Karpinia stated that his plans
for future employment were not yet set.
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Upon a motion by Mr. Duyos and a second by Ms. Velazquez, the Board voted to
adopt the Settlement Stipulation.

2.      Rafael E. Droz-Seda, P. E.

PE 39228

FEMC Case Number 03- 0015

Represented by Kenneth J. Metzger, Esquire and Kevin Crews,
Esquire Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Droz-Seda has been charged by Administrative Complaint with engaging in
negligence or misconduct in the practice of engineering, as a result of having
executed 14 affidavits certifying that he had personally conducted inspections of a
residential property to confirm compliance with approval plans when he knew the
inspections were actually performed by others.

Mr. Droz- Seda has entered into a Settlement Stipulation with FEMC for a

1, 000.00 fine and costs of$665. 46; he agrees to a reprimand; appearance before

the Board; he shall successfully complete a Board approved course in Engineering
Professionalism and Ethics; and the study guide.

Mr. Droz- Seda was not present the morning of the hearing but his attorney, Mr.
Lee Carney, was present.  Mr. Carney requested a continuance on behalf of his
client and stated that Mr. Droz-Seda had been under the impression that his

attorney' s appearance in lieu of his own would suffice. Mr. Rebane indicated he
had questions for Mr. Droz- Seda that needed to be answered before he would

consider approving the Stipulation.

Upon a motion by Ms. Velazquez and a second by Mr. Rivera, the Board voted to
table the case until the end of the day.

Mr. Droz- Seda appeared later in the morning.

Mr. Duyos pointed out that in all fourteen affidavits, Mr. Droz-Seda indicated he

had personally inspected the properties when in fact Mr. Droz- Seda had utilized
another person to actually do the inspections. Mr. Duyos asked how many
municipalities did he perform inspections for.  Mr. Droz-Seda indicated he

worked in Miami— Dade and Broward counties.

Mr. Rebane posed several questions to Mr. Droz- Seda relative to his engineering
inspection practices.  Mr. Duyos expressed concern that the building departments
are relying on the engineer' s professionalism and their seal when they close out
permits based on the engineer' s inspection.

Mr. Rebane confirmed that Mr. Droz-Seda performed inspections as a sole

practitioner and not through his companies.
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Mr. Duyos moved to reject the Stipulation.  Mr. Rebane seconded the motion.

The motion passed.

Mr. Duyos moved to offer a Counter Stipulation imposing a reprimand, a fine of
1, 000, costs of$665. 46, a two- year probation with project review at 6, 12, and

18 months.  ( get clarification on penalty), course in ethics, study guide.

Mr. Burke seconded the motion

Mr. Duyos asked how he would perform these inspections in the future. Mr.

Droz-Seda stated he would prepare a new inspection form that identifies anyone

who assisted him with the inspection.  The motion passed.

Mr. Droz- Seda accepted the terms of the Counter Stipulation.

3.      Laurie Burcaw, P. E.

PE 46064

FEMC Case Number 02- 0136

Represented by Donna J. Feldman, Esquire
Probable Cause Panel:  Matthews, Tomasino, Seckinger

Ms. Burcaw was present with her counsel to address the Board.

Ms. Burcaw is charged in the administrative complaint with violating Section
471. 033( 1)( a), 471. 033( 1)( j), F. S. and 471. 033( 1)( g), F. S.

Ms. Burcaw has entered into a Settlement Stipulation with FEMC for a $ 5, 000.00

administrative fine and costs of$ 1, 048.65; a reprimand; an appearance before the

Board to discuss how she will prevent similar violations from occurring; the
successful completion of a Board approved course in Engineering Professionalism
and Ethics; and the successful completion of the study guide.

Ms. Burcaw stated this was the first time she had ever taken over a project and

she was unfamiliar with the rules.  She has established a procedure so that this

does not happen in the future.

Mr. Sunshine indicated that the probation was removed due to there being no
project review and she would satisfy all the other terms.  Her attorney explained
that she had requested the probation be waived based on the fact there was no

intentional violation of the rules, that this project was convoluted and

complicated, and that this was Ms. Burcaw' s first offense.

The panel' s recommended penalty is the same as outlined in the stipulation.

Upon a motion by Ms. Velazquez and a second by Mr. Burke, the Board voted to
approve the Settlement Stipulation.
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4.      James M. Grant, P. E.
r PE 38208

FEMC Case Number 03- 0194

Probable Cause PaneL• N/A

Mr. Grant has been charged in an Administrative Complaint with violating an
order previously entered in a previous case.  Mr. Grant failed to take an approve
course in Engineering Professionalism and Ethics.

Mr. Grant has entered into a stipulation with FEMC in which he agrees to a

revocation of his license.

Upon a motion by Mr. Burke and a second by Mr. Rose, the Board voted to
approve the Settlement Stipulation.

5.      Richard D. Harris, P. E.

PE 36093

FEMC Case Number 03- 0067

Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Harris was present to address the Board. Mr. Harris was charged by
administrative complaint with misconduct in the practice of engineering as a
result of submitting an Engineer' s Certification of Completion on Construction
for a phase project in which he certified that construction was built in substantial
accordance with the construction plans when portions of the project were not

complete

Mr. Harris has entered into a Settlement Stipulation with FEMC for a $ 1, 000 fine

and costs of$758. 15 along with a reprimand, appearance before the Board
suspension for three months probation for two years with the terms that require a

Board approved course in ethics, and completion of the Study Guide.

Mr. Rebane expressed concern over the charges levied in the Administrative

Complaint.  He stated he had not heard any mitigating circumstances to justify
lowering the fine below the minimum, which was suggested.  In addition, the
suspension period needs to be at least six months if not a year in order to make it
more effective.

Mr. Rebane moved to reject the Stipulation.  Mr. Burke seconded the motion.

Mr. Burke asked Mr. Harris who paid the engineering fee.  Mr. Harris indicated
that payment for his services was from the company owned by the contractor he
was working.  Despite his instructions, the contractor repeatedly changed the
work as it was constructed.  Mr. Burke stated that it appears that he did not use his

leverage as the engineer of record and attempted to use the building department to
do his work for him to control the contractor.  Mr. Harris stated he altered the
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building department' s certification form to note that the construction was
substantially in conformance with the plans.  He also stated that he attempted to
indicate on the form that the project was not 100% complete.

Mr. Rose asked Mr. Harris the rationale behind signing the certification.  Mr.
Harris indicated there were a number of items the contractor had not completed.

They were looking for some means of urging the contractor to finish the job, and
they thought that an official punch list on Sarasota County letterhead would
persuade him to finish the details and have his performance bond released.

Sarasota County would not issue the punch list until the certification was
completed.

Ms. Velazquez spoke against the motion to reject and stated she felt comfortable

that the Respondent had accepted responsibility for his actions and that the
Stipulation was an appropriate disposition in this case.

The motion passed 7- 1 with Ms. Velazquez voting against.

Mr. Rebane proposed a counter stipulation with $2, 000 fine, costs, 6 months

suspension followed by 2 years probation, ethics course, study guide, and an
appearance.

Mr. Rivera seconded the motion. The motion passed.

Mr. Harris accepted the terms of the counter stipulation.

6.      Donald E. Pflueger, P. E.

PE 13831

FEMC Case Number 03- 0131

Probable Cause Panel:  Matthews, Tomasino, Seckinger

Case Number: 03- 0131 Donald E. Pflueger, P. E. Matthews,

Tomasino, Seckinger

Mr. Pflueger has been charged in an Administrative Complaint with negligence in

the practice of engineering and for failing to sign and seal drawings for public
record. Mr. Pflueger entered into a stipulation with FEMC for a $ 2,000.00 fine; a

reprimand; and an appearance before the Board to discuss quality control of
projects. This matter was before the Board at it' s February Board meeting and the
case was tabled to permit Mr. Pflueger to submit documentation of his completion

of a Building Code Core Course.  Mr. Pflueger submitted a Certificate evidencing
his completion of the Structural Core Course.

Mr. Pflueger was unable to answer some of the questions posed by the Board
regarding quality control when he appeared in February.  His case was continued
in order to allow him time to answer the questions and to research whether he had
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taken the building code CORE course. Mr. Sunshine indicated that Mr. Pflueger
had submitted proof that he had taken the building code CORE course.

Mr. Burke stated that in his opinion, it was critical that Mr. Pflueger appear before

the Board before they take action on this case. There are several issues pending
that he would like further clarification on. Mr. Rebane echoed Mr. Burke' s

comment that the Board did not have sufficient information to enable the

members to make an appropriate counteroffer.

Mr. Rebane moved to reject the Stipulation.  Mr. Rose seconded the motion. The

motion passed.

7.      Herman R. Weinberg, P. E.
PE 30128

FEMC Case Number 03- 0013

Represented by William G. Christopher
Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Weinberg was present with his attorney, William G. Christopher, Esquire.

Mr. Weinberg has been charged by Administrative Complaint with failing to
notify SWFWMD of a permit violation and of revisions made to construction
plans for a commercial project; failing to include the Certificate of Authorization
number of the firm he was providing services through; and he failed to date the
plans.

Mr. Weinberg has entered into a stipulation with FEMC for a $ 2, 000.00 fine and
costs of$ 1, 428. 55; he agrees to a reprimand; probation for two years with the

terms he successfully complete a Board approved course in Engineering
Professionalism and Ethics and he successfully complete the Study Guide.

Mr. Weinberg' s attorney gave the Board a brief explanation of why the complaint
was filed.

He stated he had a prior disciplinary action approximately twenty years ago as a
dispute between his partner.

Upon a motion by Mr. Duyos and a second by Ms. Velazquez, the Board voted to
approve the Settlement Stipulation.

O.       Informal

1.      Anston-Greenlees, Inc.

CA 6093

FEMC Case Number 03- 0118

Represented by Andrew F. Knopf, Esquire
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Probable Cause Panel:  Matthews, Tomasino, Seckinger

Anston-Greenlees, Inc. has been charged by Administrative Complaint for signing
and sealing drawings without notifying the original professional engineer ofhis
intent to use the original professional engineer' s drawings.

Anston- Greenless, Inc. did not dispute the allegations and has elected an informal

hearing before the Board.

Mr. Greenlees and Mr. Anton were present with counsel.  Mr. Knopf argued that

the company did not believe that Anston- Greenless was a successor engineer.
They would argue in fact that they were the original engineers of record.  Mr.
Martin reminded Mr. Knopf that when they elected an informal hearing they were
admitting all of the allegations in the Administrative Complaint.  Mr. Greenlees
addressed the Board and presented mitigating evidence. They noted they had
never before had a complaint, either personally or against the business.  He stated
there was no intent to deceive; at worst, there was a misunderstanding of the
Code.

Upon a motion by Mr. Rivera and a second by Mr. Burke, the Board voted to
adopt the probable cause panel' s recommendation of a reprimand, a $ 1, 000 fine,

costs of$476. 55, and an appearance before the Board.

2.      Steven E. Harris, P. E.

PE 36805

FEMC Case Number 03- 0004

Probable Cause Panel:  Matthews, Tomasino, Seckinger

This case was before the Board previously as a Settlement Stipulation, however,
he did not attend the meeting that was requirement of the Settlement Stipulation.
Based on this fact the Board had rejected the Settlement Stipulation.

The case was continued to this meeting and Mr. Harris was present to address the
Board through an Informal Hearing.

Mr. Harris has been charged in an Administrative Complaint with negligence and

misconduct in the practice of engineering. The application section of the statute is
471. 033 ( 1) ( g), Florida Statutes.

Mr. Harris stated he had not intended to ignore the Board.  He had not attended

the previous board meeting because he did not realize that the notice to appear
meant that he should attend in person.  He had assumed it was merely a courtesy
notice and that the Board would review the Stipulation and he would be notified

of any problems.  He apologized to the Board for his absence and thanked them
for permitting him to appear.
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Mr. Harris indicated he has been licensed for almost 20 years and worked in

several engineering offices.

Mr. Burke stated that he hoped that the end result of this hearing would be a
change in mindset when engineers come up against professional work
assignments for which they are not qualified.

Mr. Rebane moved to find Mr. Harris guilty of the charges and to impose a
reprimand, $3, 000, costs of$ 1, 049.70, two years probation, plans review at 6, 12,

and 24 months with a detailed project list indicating which discipline is indicated
in each project, ethics, passage of the fire protection examination before resuming
design of fire protection systems, and study guide.  Mr. Duyos seconded the
motion. ' The motion passed.

P.       Default

1.      Carlos J. Cardoso, P. E., President of C.A.L.

PE 55780

FEMC Case Number 03- 0047

Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Cardoso was not present.  He is charged in this complaint with 13 counts of

negligence, thirteen counts of practicing on a suspended license and one count of
practicing through a corporation that does not possess a Certificate of
Authorization.

Upon a motion by Mr. Rebane and a second by Mr. Duyos, the Board voted to
find Mr. Cardoso in default.

Upon a motion by Mr. Rose and a second by Mr. Duyos, the Board voted to
impose the staff' s recommendation and revoke his license and that a fine of

78, 000 be imposed along with costs of$2, 354. 31.

2.      Mr. Ernest A. Posey
Unlicensed

FEMC Case Number 02-0134

Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Campbell briefed the Board on this case. An Administrative Complaint was

issued in this case.   The respondent Mr. Posey failed to respond to the
Administrative Complaint and the case is now before the Board with Motion for
Default.

It was confirmed for the record that Mr. Posey was not present in this meeting.
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U on a motion b Mr. Rebane and a second b Mr. Burke, the Board voted toP Y Y

find Mr. Posey in default.

Mr. Rebane moved to impose a fine of$ 10,000 plus costs of$380 associated with

prosecution.  Mr. Duyos seconded the motion and it passed unanimously
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3.      Mr. Arthur Patterson

Unlicensed

FEMC Case Number 03- 0111

Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Campbell briefed the Board on this case. An Administrative Complaint was

issued in this case.   The respondent Mr. Patterson failed to respond to the

Administrative Complaint and the case is now before the Board with Motion for

Default.

It was confirmed for the record that Mr. Patterson was not present in this meeting.

Upon a motion by Mr. Rebane and a second by Mr. Burke, the Board voted to
find Mr. Patterson in default.

Upon a motion by Mr. Rebane and a second by Mr. Duyos, the Board voted to
impose a fine of$5, 000 plus costs of$420 associated with the investigation.

Q.       Approval of Agreement FEMC and State Attorney

1.      Mikel Issac & Isaac Associates, Inc.

Unlicensed

FEMC 03- 0117

r Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Isaac was not present.

Mr. Campbell explained that FEMC has been working with Miami Dade County
in prosecution of an unlicensed activity complaint against Mikel Issac.  In order to
cooperate with Miami Dade County the recommended penalty was included as a
part of a plea agreement between Mikel Isaac and Miami Dade County.  Mr.
Campbell recommended the Board enter a Final Order calling for a fine of$500
to be paid within thirty days of the entry date of the Final Order.

Upon a motion by Mr. Duyos and a second by Mr. Rivera, the Board voted to
adopt the Plea Agreement into its Final Order.

R.       Motion to Dismiss Petition far Formal Hearing

1.      Emilio Pinero, P. E.

PE 48352

FEMC Case Number 03- 0043

Represented by Arnaldo Velez, Esquire
Probable Cause Panel:  Matthews, Tomasino, Seckinger
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Mr. Pinero was not present but was represented by Mr. Velez.  Mr. Velez
contended that he had filed both an Answer to the Administrative Complaint plus

a Petition for Formal Hearing.  He requested permission to proceed with the
formal hearing and alleged that it would be an error to deny their request for a
formal hearing.

Mr. Sunshine contended that Mr. Pinero continued to practice engineering while
he was suspended and while he was appealing his case. Mr. Sunshine contends
that Mr. Pinero was obligated to file a Motion to Stay the Board' s Final Order and
that no such motion was filed. Therefore, Mr. Pinero' s license continued to

remain in suspended status while he went through his appeal.

Mr. Velez alleged that the Judge in this case found that the appeal process is

merely an extension of the legal process and therefore any sanctions that are
appealed do not take effect until the appeal process is exhausted.

Upon a motion by Mr. Duyos and a second by Mr. Rebane, the Board voted to
grant the Prosecuting Attorney' s Motion to Dismiss the Petition for Formal
Hearing.  The motion passed.

Mr. Rebane moved to continue the case until the next meeting where it will be
scheduled for an informal hearing and to notify Mr. Pinero that his attendance at
the next meeting is mandatory. Mr. Duyos seconded the motion.  The motion
passed.

Mr. Martin asked whether Mr. Pinero was still practicing engineering.  Mr. Velez
indicated he did not think that he was and that he had advised Mr. Pinero not to

practice.  Mr. Velez also pointed out that the period of suspension has run and that

his client is legally able to practice engineering again.

S.       Motion to Vacate/Set Aside Final Order

1.      Joel H. Rosenblatt, P. E.

PE 29173

FEMC Case Number 02- 0063

Represented by Theodore W. Herzog, Esquire
Probable Cause Panel: Matthews, Tomasino, Seckinger

June 10, 2003)

Mr. Rosenblatt was not present.   His attorney, Mr. Herzog, had another legal
engagement and was not able to attend the meeting.  Mr. Martin noted that once a
Final Order has been filed, and the time to appeal the case has expired, then the
Board no longer has jurisdiction over the case. Mr. Martin noted that the legal

opinions in the field indicate that the Board has the authority to develop a rule
permitting motions of this sort, in which case the Board would retain jurisdiction
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over the case.  At this time, the Board does not have such a rule in place.  The
case was not appealed.

Mr. Rebane moved to deny the motion to vacate the Final Order and Mr. Burke
seconded. A vote was called and the motion passed. With this action the
respondent is held the terms imposed in the Final Order.

T.       Adjourn

With completion of all business the meeting was adjourned.
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Florida Board of Professional Engineers
December 7 & 8, 2004

Meeting begins at 8: 30 a. m.
Dec. 7— Board Office

Dec. 8 - FSU— Center for Professional Development

Tallahassee, Florida

A.       Meeting Administration

Members Present

Robert Matthews, PE, Chair

Henn Rebane, PE, Vice Chair

John Burke, PE

Jorge Duyos, PE

Gerry Miller, PE, Ph.D.
Daniel Rivera, Public Member

Albert Rose, PE

Paul Tomasino, PE

Members Not Present

Gloria Velazquez, Public Member-Requested excused absence due to emergency

Staff Present

Paul Martin, Esquire, Executive Director

Carrie Flynn, Assistant Executive Director

Doug Sunshine, Esquire, Prosecuting Attorney
Marvin Vickers, Comptroller

Bruce Campbell, Esquire, Prosecuting Attorney
Lee Ann Gustafson, Esquire, Senior Assistant Attorney General
Leigh Ann Dollar, Executive Assistant

1.      Call to Order, Invocation, and Pledge of Allegiance to the Flag

The Chair gave the invocation and led the Pledge of Allegiance.

2.      Introduction of guests and announcements for presentations at scheduled

time.

Charlie Geer, PE, FES Liaison

Frank Rudd, Executive Director FES

Kamal Al- Imam, PE, FEMC

A1 Seckinger, PE, Board Consultant
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3.      Approval of the Agenda

Item 9 was pulled from the consent agenda

Rules Report from Ms. Gustafson

Mr. Burke moved to approve the agenda as amended.  Dr. Miller seconded, a vote

was called and the motion passed.

4.      Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent

Agenda)

Mr. Matthews wanted to add discussion under agenda item C 3.

Dr. Miller moved to approve the consent agenda.  Mr. Burke seconded, a vote was

called and the motion passed.

5.      Review and Approval of previous Board meeting minutes

a. Minutes from the September 22 & 23, 2004 Board Meeting.

Several corrections were noted in the minutes.  One that required follow up was
presentation of the counter stipulation for Mr. Mendez so that the Board could

officially vote acceptance of the counter stipulation and a Final Order could be
issued.

Mr. Rebane asked the item B9 be pulled from the agenda.

In regards to recommendations for replacement members on the FEMC Board,

Mr. Rebane asked that this item be held until middle of January.  By that time he
would like to have recommendations from Board members and FES.

Mr. Duyos asked for an update on unlicensed activity campaign. Mr. Martin noted
that this topic was referenced in the telephone conference call minutes of

September 9, 2004. After conclusion this was noted as an item to be brought

before old business and Ms. Trescott would be present to address questions.

Mr. Rebane moved for approval of the minutes with noted corrections. Dr. Miller

seconded, a vote was called and the motion passed.

It was noted that staff should assume preparation of the action item list from each

meeting.
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B.       Committee Reports

1.      Applications Committee

R. Gerry Miller, Ph.D., P. E., Chair; John Burke, P. E.; Jorge
Duyos, P. E.; Henn Rebane, P. E.; Albert Rose, P. E.; Paul

Tomasino, P. E.; Gloria Velazquez, Esq.)

2.     Educational Advisory Committee
Jorge Duyos, P. E., Chair; R. Gerry Miller, Ph.D., P. E.; Melvin

Anderson, Ph.D., P. E. ( Consultant))

Items B# 1 and 2 were addressed in the same discussion.

The list of actions from the review ofNovember 17, 2004 Application Committee
Review was held for December 8, 2004.

Mr. Duyos reported on items discussed in the last meeting of the Educational
Advisory Committee meeting.  There are continuing concerns with the
deficiencies in the coursework completed by students that graduate from
programs that are listed under the Washington Accord Agreement. After

discussion the following action was taken:

Mr. Rebane moved to repeal acceptance of the Washington Accord

Agreement as of June 2005.  Mr. Duyos seconded the motion, a vote

was called and the motion passed.

Staff was directed to delete any reference from instructions and applications
regarding acceptance of the Washington Accord.

The Committee was prepared to suggest repeal of the requirement of proof of

computer skills because college graduates have to accomplish this proficiency
in order to complete their college degree.

Mr. Duyos moved to delete this requirement.  Mr. Rebane seconded, a

vote was called and the motion passed.

Ms. Gustafson was directed to proceed with rule development.

Mr. Duyos noted discussion on accepting CLEP scores for course
deficiencies.  Following his comments the following action was taken.

Mr. Duyos moved to accept CLEP examination results as a means of clearing
educational deficiencies.  Dr. Miller seconded, a vote was called and the motion

passed.
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Mr. Duyos noted discussion on removing the waiver of Humanities and Social
Sciences if holding a MS degree. Following his comments the following action
was taken.

Mr. Rebane moved to repeal the provision for waiving H& SS based on MS

degree with an effective date of June 1, 2005. Mr. Duyos seconded the motion, a

vote was called and the motion passed unanimously.

Mr. Matthews advised the Board of a comment from Dr. Anderson regarding
pass/ fail statistics from various in state schools. He asked if the Board would be

concerned if a school has a continued low pass rate. Mr. Matthews had responded

that he and the board would share concern if a low pass rate continues for any
university.

3.      Probable Cause Committee

Robert Matthews, P. E. Chair; Paul Tomasino, P. E.; Allen

Seckinger, P. E., Consultant)

a.      Report on Meeting held November 18, 2004

5.      FBPE Rules Committee

Henn Rebane, P. E., Chair; John Burke, P.E.; Albert Rose, P. E.;

Paul Tomasino, P. E.)

a. Minutes from Rules Committee Meeting October 20, 2004

Mr. Rebane discussed items that were discussed in the Rules Committee minutes.

One item that was deferred relates to the Aluminum Master Files.  There is an

ongoing investigation on a case relating to this issue, therefore, action on this item
was deferred.  This would also allow time to assess damages from the recent

hurricanes and it relates to aluminum enclosures.  The Committee discussed an e-

mail regarding Georgia law compelling the use of PE or Architect Construction.
This was placed on the agenda for the rules committee and specifically the need to
have a rule defining As- Built Certifications.  The reason for the discussion was
problems with agency requirements for engineers to sign and seal as built
drawings.  The original EOR may not be involved through the construction phase
and a problem arises when at conclusion of the project the permitting agency
requires signed and sealed as- builts.

In general discussion it was the opinion of the Board that this requirement would

be difficult to implement.

The rules committee is waiting for Mr. Sunshine to draft a rule addressing fast
track projects.  Mr. Sunshine indicated the he would research this matter a provide

a follow up report.
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Review of disciplinary guidelines; Ms. Gustafson had provided first draft of
rewritten guidelines.

The committee discussed but did not arrive at a conclusion regarding the printing
of a directory.  The Board discussed the matter and directed staff to get bids for
printing a directory using the same format as was used in previous directories.  It
was noted that funds are returned to the department each year and this money
might cover the cost of printing a directory.

Moved by Mr. Tomasino and seconded by Mr. Duyos to seek proposals for
printing five thousand copies.  A vote was called and it passed unanimously.

Mr. Rebane called attention to problems with product approval rule.  The

committee is researching this issue for possible rulemaking.

Mr. Matthews asked Mr. Rebane to discuss updates to Rule 61G15- 37.001,

Florida Administrative Code, performance standards and measurable outcome for

FEMC.  Mr. Rebane had drafted a rule setting out the requirement for an ongoing
disciplinary report on all cases under investigation. He believed this to be
important piece of information and that if the requirement is not in a rule, staff

will not comply.  The proposed draft was to be prepared by staff for review.

Mr. Martin explained that some disciplinary information is required by statute to
be published.  The latest contract also included additional measurements that

FEMC must comply with in their statistics report to the Department.

Following discussion the test administration committee would be changed to
FBPE/FEMC Liaison.

6.      Joint Engineer/ Architect Committee

Henn Rebane, P. E., Chair; Daniel Rivera)

a. No report.*

7.      FBPE/ FEMC Liaison

Robert Matthews., P. E., Chair)

a. No report.*

Change this to FBPE/FEMC Board Operations Committee

8.      Test Administration Committee

R. Gerry Miller, Ph.D., P. E., Chair)

a. No report*
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This committee agenda item would be removed form future agendas.

9.      Continuing Education Committee
R. Gerry Miller, Ph.D., P. E., Chair; Henn Rebane, P. E.; Paul

Tomasino, P.E.)

a. No report.*

10.    FBPE Legislative Committee

Daniel Rivera, Chair, Henn Rebane, P. E., Jorge Duyos, P. E.)

Paul Tomasino, P. E.)

a. No report.*

11.    Unlicensed Activity Committee
Albert Rose, P. E., Chair; Jorge Duyos, P. E., R. Gerry Miller,

Ph.D., P. E.)

Ms. Trescott explained that her understanding from the last meeting was to place
the project on hold until Mr. Duyos had met with the Deans of the various

engineering programs. After this meeting, information was to be gathered and
FES would be advised as to the next step in the process.

For clarification it was noted that confirmation was given in the last meeting that
the cost of completing the video course is $ 1 per hit.  The Board would own the

video but they would not have software necessary to use the video.  Future costs
to the Board would rest with the purchase of software to use the video not in

development of the content of the video.

C.       NCEES Report

1 Nominations for NCEES National Awards

Mr. Rebane moved to nominate Mr. Al Seckinger for the next level of service

award.  Mr. Matthews seconded the motion and it passed unanimously.

Mr. Rebane moved to nominate Ms. Flynn for the next level of award.  Mr. Burke

seconded, a vote was called and the motion passed.

2 Notice of future changes to NCEES Examinations

Consent Agenda

3 Letter from Jon D. Nelson, NCEES President

Consent agenda
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4 NCEES Midyear meeting of Executive Director' s & Board Chair' s

update

Mr. Matthews and Mr. Martin will attend.  The Chair asked for comments on

items that are of concern to this Board.  Dr. Miller referenced the process for
release of grades.

Ms. Flynn confirmed that release of grades depends on the individual states and

The number of candidates they submit for examination.  Mr. Rose commented on
concerns expressed by candidates as it relates to having a multiple choice
examination.  Many candidates did not believe this type of examination accurately
reflects the practice of engineering on a daily basis.  In response it was noted that
NCEES considered many factors in determining to move to a multiple choice
format for examinations.

D.       Advisory Attorney's Report

1.      Rules Update

This item will be presented on the second day.)

The Board reviewed a copy of the current revisions being considered to the
disciplinary guidelines.

2.      Board Counsel Opinion Letters

a. No report.*

E.       Executive Director' s Report

1.      List of Applicants Requesting Retired Status*

2.      Joseph E. Gaudet v. FBPE opinion filed on October 13, 2004

Mr. Martin explained that this opinion ruled that although ABET may be used as
reference it does not relieve the Board of the requirement to implement rules

speaking to review and approval of engineering programs.  The opinion did not
say that Mr. Gaudet should be approved for licensure; it does say that the Board
should reconsider his application once the board has a rule in place.

The Board directed the Rules committee with the task of researching this matter.

Ms. Gustafson commented on the Board of Medicine' s rules addressing approval
of programs.  It may assist this committee in rule development.
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Mr. Duyos moved to refer this matter to Rules Committee.  Mr. Rivera seconded,

a vote was called and the motion passed.

3.      Update on number of candidates that registered and completed

October examination candidates with ELSES

Mr. Martin advised the Board of two candidates that had their examination voided

as a result of failing to follow rules at the examination sites.  One continued to use

a cell phone and one failed to stop writing when advised that time was up.  In
discussion it was determined that this would count as one seating of the five times
allowed.

Mr. Rebane moved that violation of the testing rules would be count as a failed
grade for the applicant. Mr. Duyos seconded, a vote was called and the motion

passed.

Moved by Mr. Duyos and seconded by Rebane to have Ms. Gustafson proceed
with Notice of Change to the examination rule.

4 Updated application lists and procedures

Ms. Flynn reviewed and Mr. Martin commented on the memorandum that

confirms cut off dates for hearings and mailing of agenda books.  This was in
response to concern of adequate notice for hearings and adequate time for Board

members to review agendas.

Mr. Martin noted that FEMC has set their annual meeting with this Board for June
21, 2004.  They will also establish meeting dates for Board Operations Committee
for the spring and fall.  The meeting sites for this year with exception of August
and spring meetings have been set.

Mr. Martin was planning on discussing an established arrangement with the
Wingate Hotel for in town stays. He noted problems with airline tickets and hotel

bills.  If tickets exceed the standard fare or negotiated room rate the Board

member may be subject to paying the difference in charges.
I

5 Update on development of application for recognition of EI status

from another state

Draft application is being developed and will be available by the next
meeting.

6 Quarterly Report July 2004— September 30, 2004 to DBPR

Mr. Martin reviewed the quarterly report for July 2004 through September 30,
2004.  He noted that this report had been returned from the Department by the
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contract administrator.   It was returned because one of the new measures

included in this year' s contract is to provide a measure of average time to process
the application.  When calculated the turn around time was 28 days.  The basis for

calculation was time submitted through the date of the Board review.

7 Email from Mike LaCoursiere regarding Rule 61 G15- 30.009—
Retention of Engineering Documents

Mr. LaCoursiere had submitted an e- mail questioning what is considered a
signed and sealed document and if various changes exchanged during the
process are considered part of the final record drawings.

Mr. Martin responded that the rule is succinct as it provides for the

mandatory retention of all signed and sealed engineering documents with
related to the project.

Update on Renewal

Mr. Martin outlined the procedures in place for the upcoming renewal.
There is a method of payment on line, however, the licensee must submit

directly to the Board office proof of the continuing education.

As required by the new procurement policy, a set of specifications
was presented to several printing companies.  Three companies responded
and the lowest bidder was selected.  The renewal notices would be mailed in the
next month.

Increase in postage was noted as a result of having to include a pin number of
the renewal form.  With this number appearing the postage was increased
from $7,000 to $ 14, 000.

Mr. Martin confirmed that OPS personnel will be hired to assist in the

renewal process.  Mr. Martin stated that in discussing the present continuing
education program with the Department he was advised that the Board of

Accountancy' s continuing education program is similar to the program in place.

Due to the structure of the continuing education program, staff will
review each renewal individually to confirm compliance with continuing
education requirements.  Mr. Martin stated that he would review the Board of

Accountancy' s rule prior to the next renewal to determine if their model provides
ideas for this Board' s renewal process.

F.       Chair's Report

1 FEMC Board Operations Committee Minutes from October 21,

2004
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Mr. Matthews noted that in Board Operations it was determined that instead of

pictures a copy of the driver' s license or passport will be required.

A number of changes were made to applications for clarity in addressing ELSES
for examination applications and model law for endorsements.  Performance

standards will appear on February Board agenda.

G.       Correspondence to the Board

1 Notes from A1 Seckinger on the Education TAC & Structural TAC

Mr. Seckinger reported on his attendance at the Educational TAC committee

meeting as the Board' s liaison.  Mr. Seckinger believed the committee mostly
follows what the present Chair sets forth as assignments.  When originally
established the committee was to allow education on the building code now they
are removing themselves from code education. Apparently it is Building a Safer
Florida, Inc.

Mr. Seckinger was extremely concerned with the lack of concern regarding
preparation of advanced building code courses.  Professional Engineers have

been required to complete the core course requirement. At this time there are no

advanced courses.  He referenced one course on structural engineering being
offered by the University of Florida.

In further discussion Mr. Rebane raised issue with being able to meet the building
core code course requirement.

With DCA not approving any further advanced courses, the Board has to consider
how and when to begin reviewing and approving advanced courses on building
code.

Mr. Martin called attention to the requirement remaining in Chapter 553, F. S. for
the Building Commission to develop advanced courses with assistance from the
various professional boards.

Mr. Rudd explained that FES is a member of the Building a Safer Florida group.
As a member of the group they receive funding for courses that are developed on
the building code.

Mr. Rebane asked if the Board could issue a statement to licensees that there are

no advanced courses and licensees, in lieu of repeating the core code course,
could take courses related to there area of practice.  In further discussion it was

confirmed that a licensee only has to complete the core code course one time.
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Mr. Rebane moved that a notice be placed on web site to advise licensees that the

requirement of advanced course could be satisfied by completion of a course
related to area of practice.  If the licensee has taken the core code course a second

time it would count toward renewal.  Further, the Continuing Education
Committee should be charged with responsibility of researching this matter for
appropriate action.

Mr. Burke seconded and the motion passed unanimously.

H.       Old Business

Mr. Duyos moved to have Mr. Matthews continue to serve as Chair and Mr.

Rebane as Vice Chair for the year of 2005.  Mr. Rivera seconded, a vote was

called and the motion passed.

I. New Business

Mr. Campbell called attention to a case that involves product approval.  In

researching the case he determined that the Department of Community Affairs has
one person is in charge of the on- line product approval process.  Once the product

has been listed on the state- wide web site as approved, the only substantive
review by an engineer would be to certify that the product is suitable for a specific
proj ect.

Application for DCA' s statewide product approval can be submitted online with

evaluation by an approved entity, the manufacturer or by a Professional Engineer
or Architect.  If a Professional Engineer performs the evaluation, DCA does not

do further analysis to determine whether the engineer complied with accepted

engineering standards.  DCA and the members of the Florida Building
Commission look to the Board of Engineers for resolution of any complaint or
discipline for negligence in this system.  The Commission has no process in place

to remove a deficient product until after the Board determines an engineer

performed an improper evaluation.

Mr. Rebane noted that he and Paul Martin attended meetings when the system

was first put into place.  The Board responded by adopting rules (Chapter 61G15-
36) to address Product Evaluation.  The Rules committee should look at how the

system is now operating and determine if the rules should be amended.

Mr. Campbell confirmed that the Recommended Order in the present case should

be on the February agenda.  In discussion it was decided that an invitation would
be extended to the representatives of the Florida Building Commission to attend
the next Rules Committee.  The rules committee was set for January 18, 2004 in
Tallahassee.
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Staff should maintain an action item list from the rules committee meetings to

ensure that outstanding items are completed.

1 Update on Marine Engineering Issues

Mr. Martin recalled the three hours spent in the September meeting with
representatives of the Marine Engineering Community.  The Board had charged
the representative to work within the marine engineering community to arrive at
an approach to licensure requirements for certain areas of practice.

Mr. Murphy, who had been prosecuted for unlicensed practice, had requested
involvement in the committee.  At the meeting the Board had asked that Mr.
Murphy be involved in the committee' s study to determine how to best approach
this matter.

Mr. Mioreilli had requested a subsequent appearance in December Mr. Martin

had contacted Mr. Miorelli to advise that further appearance is not needed until

such time as they have a commitment from the entire community of marine
engineering.  The document presented for consideration appears to pose a means
of avoiding licensure.

Mr. Martin suggested the Board move away from the Ad Hoc Committee
approach.  He suggested they consider assigning this matter to the Unlicensed
Activity Committee to deal with the issue

The Chair did not believe the matter should be referred to any existing committee,
rather an Ad Hoc committee would be formed.  In addition, the Ad Hoc

committee could research the possibility of selection of an expert to perform a
study.

Mr. Rebane suggested review of the examination specifications for this discipline
of examination.

Mr. Duyos did not believe this necessary.  In the meeting it was determined that it

i
was engineering and they were charged in coming back to the Board with a
recommendation on how to approach the defining lines for licensure.

Mr. Geer, FES Liaison believed an expert' s report and further defined study
should be prepared to support any activity that might wind up in the legislature.

The Board will discuss this matter further in February.

J. Public Forum
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Part II

Informal Hearing Agenda

Mr. Matthews called the meeting to order and announced that all cell phones must
be turned off.  He explained that attendance for continuing education is not
declared until business is concluded. He referenced an incident this past year that

resulted in cancellation of credit because individuals that not follow instructions.

All Board members and staff introduced themselves for the audience. The Chair

called for a vote on regarding excused or unexcused absence for Ms. Velazquez.

Moved by Mr. Rebane to consider the absence unexcused.  Mr. Burke seconded, a
vote was called and the motion passed by majority.

The Chair noted that Ms. Velazquez could provide further information at the next

meeting for further consideration.

Mr. Matthews returned to business from the first day of the meeting and asked for
ratification of list of applicants reviewed in the November meeting.

Dr. Miller moved to ratify the actions of the November 17, 2004
Application/ Educational Advisory meeting.  Mr. Burke seconded, a vote was
called and the motion passed.

Ms. Gustafson outlined the procedures followed in rule development and noted

the current rules that are in the process of rule development.

Presently 61G15- 21. 001 — Written Examination Designated; General

Requirements.

61 G15- 21. 007— Reexamination

61G15- 24.001 — Schedule of Fees

61G15- 24.002— Unlicensed Activity Fee.

These rules have been noticed and will be effect in mid January.

K.       Informal Hearings on Denial of Application for Fundamentals

Examination

1.      Yanling Wang
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Ms. Wang was represented by her husband, Mr. Wang.

Ms. Gustafson advised that Ms. Wang' s hearing was continued from the
September meeting to allow her time to secure a new evaluation.  Her application
was denied for deficiencies 2. 75 hours in higher math.

Ms. Wang had secured a new evaluation from Foreign Credentials Services of
America and a sealed envelope containing a copy of the transcripts from the
university were presented for review. Upon conclusion of review the following
action was taken.

Mr. Duyos noted that one course not previously credited in Math and Basic
Science would bring the total to 23 and with credit of eight hours completed in the
MS program the total is 31.  The Board can waive one hour and with this

determination the following action was taken.

Mr. Duyos moved to approve the application. Mr. Rivera seconded, a vote was

called and the motion passed.

It was confirmed that the applicant would be scheduled for the April examination.

2 Andre Sanderson

Mr. Sanderson was not present for his hearing.

Mr. Sanderson' s application for the fundamentals of engineering examination was
denied.  His application was denied based on a determination of educational

f deficiencies. He holds a degree from the UK Trinidad, Tobago and an MS in

Engineering Management from FIT.  He needs 6. 5 semester credit hours in math
and basic sciences with a required course in Chemistry.  He also needs 16
semester credit hours in humanities and social sciences.

Mr. Sanderson submitted an Election of Rights to supplement and to have an

Informal Hearing.  The ninety day time frame for supplementing his application
has expired and to bring closure to the file the Informal Hearing was scheduled.

Mr. Duyos moved to deny the application. Mr. Burke seconded, a vote was called
and the motion passed.

3 Mohammad Nozari

Mr. Nozari re- applied for the Fundamentals examination.  His application was

denied because he had failed the examination three times and he did not

hold an EAC/ABET engineering degree.

In discussion of the rules in place at the time he initially applied, Mr. Duyos noted
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that his degree was accepted.  With further regard to this application, the applicant

had started the examination process under the five time law and based on

action taken in the September Board meeting he would have two more
opportunities to sit for the examination.

Mr. Duyos moved to approve the application. Mr. Burke seconded, a vote was

called and the motion passed.

Mr. Nozari addressed the Board with his concern over the confusion on the

number of times a person may sit for the examination.  With regards to his
specific situation it was confirmed that he would have two additional sittings for

the examination before additional education would be required.

L.       Informal Hearings on Denial ofApplication for Principals and Practice

Examination

1 Gabriel Arceo

Mr. Arceo applied for the Principles and Practice examination.  Mr. Arceo holds a

BS degree from Holy Angel University.  After reviewing the file it was confirmed
that he had previously applied for and failed the fundamentals examination five
times in Florida.  He applied in Alabama and successfully passed the examination
on what would be the sixth sitting of the examination. Based on this fact the
application was denied until the applicant verifies completion of twelve hours of

engineering courses.

Dr. Miller stated that two courses that were listed on the transcript might be

counted toward the twelve hours.  It was determined that even with recognition of

one or two courses there was still a deficiency.

Mr. Tomasino moved to uphold the denial.  Mr. Duyos seconded, a vote was

called and the motion passed.

M.      Informal Hearings on Denial of Application for Licensure by Endorsement

1 Boris Moiseyev

Mr. Moiseyev was present for his hearing.

Mr. Moiseyev applied for licensure by endorsement.  He has passed the NCEES
Fundamentals and Principles and Practice examination and his experience meets

requirements of Chapter 471, F. S.  The basis for denial of the application was

education.  Mr. Moiseyev has an undergraduate engineering degree from Latvia.
Mr. Moiseyev provided an evaluation from ECEI.  The problem with the

evaluation was the content.  The evaluation did not specify the courses completed
in the area of mathematics and the Board was unable to determine if the required
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math course were completed.  He elected to supplement his application and to

have an informal hearing.  Mr. Moiseyev was to supplement with an evaluation of
his undergraduate degree.  In attempting to secure the evaluation he encountered
difficulties in securing original documents for the evaluation service.

Mr. Moiseyev submitted supplemental information for the Board to review.

Mr. Duyos noted that at the time the applicant secured his initial licensure, the

Board' s rule would not have specifically required a course in Probability and
Statistics.  Further at the time he first applied with our Board he had submitted an

evaluation from ECEI that was accepted by the previous states of licensure and he
has made the efforts to secure documents from foreign countries.

Mr. Duyos moved to approve the application.  Mr. Burke seconded, a vote was

called and the motion passed.

2 Bala Sockalingam

Mr. Sockalingam was present for his hearing

Mr. Sockalingam applied for licensure by endorsement.  Mr. Sockalingam has
passed the NCEES Fundamentals and Principals and Practice examination and his

experience meets requirement of Chapter 471, Florida Statutes.  The basis for

denial is education.  Mr. Sockalingam has an undergraduate degree from India

and an MS and Ph.D. degree from Clemson University.  In reviewing far
articulation it was determined that Mr. Sockalingam should secure an evaluation

of his undergraduate degree from an approved evaluator.  ECEI was chosen. The

Board reviewed the supplement and determined that he was deficient 6. 5 semester

credit hours in math and basic sciences and 16 semester credit hours in

Humanities and Social Sciences.

Mr. Duyos noted that his Masters degree would clear the Humanities and Social

Sciences.  Further review of his MS and Ph.D. transcripts also proved the hours in

math and basic sciences.

Dr. Miller moved to approve the application.  Mr. Duyos seconded, a vote was

called and the motion passed.

3 Syam Sundar Mannava

Mr. Mannava had confirmed by e- mail that he would out of the country and
would be unable to attend the meeting.

Mr. Mannava applied for licensure by endorsement. He holds an undergraduate
engineering degree from India and an MS from the University of Oklahoma.  His
application was considered under Rule 61 G15- 20.001( 2) ( b), F.A.C. to allow the
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applicant to demonstrate substantial equivalency to an EAC/ABET accredited
program.  After reviewing the transcript evaluation, deficiencies were noted. Mr.
Mannava submitted an Election of Rights to supplement and to have an informal

hearing. The supplemental information cleared the Humanities and Social
Sciences and the only remaining deficiency was a course in Probability and
Statistics.

Mr. Duyos believed the applicant should be approved based on Mr. Mannava' MS

degree, the fact that the Board rules at the time he was licensed in Okalahoma did

not require a Probability and Statistics course and the applicant' s efforts to seek
additional original transcripts from Cuba as a part of attempting to receive an
updated evaluation form.  Further the applicant has satisfied the requirement of

having made all efforts to secure original documents from Cuba in attempting to
have an evaluation in the present content set by rule.

Mr. Duyos moved approval of the application Mr. Rebane seconded, a vote was

called and the motion passed.

4 Randall Brown

Mr. Brown was not present for his hearing.  This file has been pending the
hearing for several months due to his military status.

In an effort to bring closure to this matter, the hearing was scheduled for
December and Mr. Brown had submitted a statement in lieu of attendance.  He

had notified the Board staff of his inability to be present for his hearing.

It was noted, for the record, that Mr. Brown contracts with the military; he was
not actually in the military.  His licensure in Texas in 1991 was based on

education and experience. He was not required to pass the NCEES Fundamentals

or Principles and Practice examination.  It was determined that Mr. Brown met

requirements of Section 471. 015( 5)( a) 2. , F. S. for waiving the fundamentals
examination.  Mr. Brown did not meet requirements of Section 471. 015( 5)( b) for

waving the Principles and Practice examination.

Mr. Rebane moved to uphold denial.  Mr. Burke seconded, a vote was called and

the motion passed.

5 Sohrah Kourosh

Dr. Kourosh was present for his hearing.

Dr. Kourosh applied for licensure by endorsement.  The application was denied i

based on the fact that Dr. Kourosh was licensed in Texas by waiving the NCEES
Fundamentals and Principles and Practice examination based on education and

experience.  In review of the application it was noted that Dr. Kourosh satisfies
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provisions for waiving the Fundamentals examination based on Section 471. 015
r F. S. that cites fifteen year of registration and twenty years of experience.  Dr.

Kourosh does not satisfy 25 years of registration and thirty years of experience for
waving the Principles and Practice examination.  Dr. Kourosh made a short
presentation and upon conclusion the following action was taken:

Mr. Rebane moved to uphold the denial the application based on failure to

evidence twenty five years of registration and thirty years of experience. Mr.
Duyos seconded the motion, a vote was called and the motion passed by majority.

N.       Special Inspector Applications— Consideration of Petition for Formal

Hearing

None

O.       Informal Hearings on Denial of Application for Continuing Education

1 Metalaire

Mr. Matthews noted that Metalaire appears to be a manufacturer and as such does

not meet the requirement of the continuing education rule for approval as a
provider of continuing education.

Mr. Tomasino moved to uphold the denial.  Mr. Burke seconded, a vote was

called and the motion passed.

P. Special Appearance before the Board

None

Part III

Disciplinary Hearings

Q.       Settlement Stipulations

1 Clayton E. Anderson, P. E.

PE 26735

FEMC Case Number 03- 0087

Represented by Thomas G. Tomasello, Esquire
Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Anderson was present with his Counsel Mr. Thomas Tomasello.

Mr. Anderson has been charged by Administrative Complaint with three counts of
negligence and one count of plan stamping relating to three residential projects.
Mr. Anderson failed to indicate the engineer of record firm' s name in the title
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block; two of these projects contain deficiencies; and he signed and sealed plans

that were not prepared under his responsible supervision, direction, or control.

Mr. Anderson has entered into a stipulation with FEMC for$ 2, 000.00

administrative fine and costs of$ 1, 758. 75; he agreed to appear before the Board

to explain his understanding of the term " responsible charge" in relation to his
practice of signing plans prepared by others; he shall be placed probation for one
year with terms he successfully complete a Board approved course in Engineering
and Professionalism and Ethics; submit list of projects completed by Mr.
Anderson at 6 months; and successfully complete the Study Guide.  The
Petitioner and the Subject agreed to dismiss Count I of the Administrative

Complaint, as the Board rule in effect at the time did not require a title block.

The terms of the stipulation did not concur with the Probable Cause Panel

recommendation that called for a reprimand; a $ 4, 000 administrative fine and

costs; appearance before the Board to explain his understanding of the term
responsible charge" in a relation to his practice of signing and sealing plans

prepared by others; probation for two years with project review at 6 & 18 month

and successful completion of a Board approved course in Professionalism and

Ethics and completion of the Board' s Study Guide on Laws and Rules.

Mr. Anderson addressed the Board regarding his understanding of Responsible
Charge.  Mr. Anderson responded to several questions and upon conclusion the

following action was taken.

Mr. Rebane expressed concerns with the recommended penalty.  He believes two
project reviews should have been included in the Settlement Stipulation.

Mr. Rebane moved to reject the Settlement Stipulation and Mr. Duyos seconded

for discussion. A vote was called on rejection of the settlement stipulation and

the motion passed.

Mr. Rebane moved counter stipulation to include the terms of the Settlement

Stipulation with probation and project review.  Mr. Duyos seconded for

discussion.

Mr. Anderson agreed to accept the Counter Stipulation that includes project

review and probation along with the other terms of the stipulation.

With this statement a vote was called and the motion passed by majority. 
I''

2.      Lawrence B. Stoff, P. E.

I

PE 46998 I

FEMC Case Number 03- 0080

Represented by Paul Sexton, Esquire
Probable Cause Panel:  Matthews, Tomasino, Seckinger
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rr Mr. Duyos recused himself from participation in this case.

Mr. Stoff was charged with three counts relating to a technical energy audit report
for the Broward County School Board.  Mr. Stoff failed to notify the original
professional engineer, by certified letter, of his intent to use or reuse the original
professional engineer' s work prior to sealing and signing the original professional
engineer' s work; for practicing engineering through an entity that does not
possess a certificate of authorization; and for presenting a report containing
information that reasonably could lead to an erroneous conclusion on the part of
the general public.

Mr. Stoff has entered into a stipulation with FEMC for a$ 3, 000.00 fine and costs

of$ 1, 421. 55; appearance before the Board to discuss his understanding of the
Board' s adoption rule, 61G15- 27, F.A.C.; probation for one year during which
time he will complete a Board approved course in Engineering Professionalism
and Ethics and completion of the Board' s Study Guide.

Mr. Stoff addressed the Board on his understanding of requirements outlined in
the adoption rule and assured the Board he would follow requirements of the rule

in the future.

Mr. Rebane moved acceptance of Settlement Stipulation. Mr. Burke seconded the

motion, a vote was called and the motion passed.

3.      Hartman and Associates, Inc.

CA 5814

FEMC Case Number 02- 0015

Represented by Robert A. Crabill, Esquire
Probable Cause Panel:  Matthews, Tomasino, Seckinger

Hartman and Associates, Inc., has been charged by Administrative Complaint
with negligence in the practice of engineering relating to an evaluation and
excavation of contaminated soil located in Pinellas Park, Florida.  Hartman and

Associates failed to perform adequate field soil screening and therefore failed to
adequately identify the horizontal extent of the soil contamination, especially in
the area underneath the building slab, which lead to the erroneous conclusion that
the soil under the slab did not need to be removed.

Hartman and Associates, Inc. had entered into a stipulation with FEMC for a I
reprimand, $ 1, 000.00 fine along with costs of$ 3, 031. 38.       

Mr. Rebane moved adoption of the Settlement Stipulation.  Mr. Duyos seconded a I,

vote was called and the motion passed.

4 James W. Wells, P. E.   
I
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PE 20394

r•  FEMC Case Number 2004049655

Mr. Wells has been charged by Administrative Complaint for failing to accept
responsibility for failing to notify the original professional engineer of his intent
to use or reuse his work; and for not recreating the calculations for the work
relating to a Pebble Pointe project. Mr. Wells waived the requirement of a finding
of probable cause and he did not dispute the allegations of the Administrative
Complaint.

Mr. Wells has entered into a stipulation with FEMC far a reprimand, $2,000.00

fine, and costs of$ 1, 143. 50.

Mr. Wells explained that he had notified the previous engineer of record it was

not, however, an official letter as required by rule.

After discussion the following action was taken.

Mr. Rebane moved to accept the Settlement Stipulation. Dr. Miller seconded the

motion and it passed.

5 Craig Cote ( Unlicensed)
FEMC Case Number 2004023104

Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Cote has been charged by Administrative Complaint for engaging in the
unlicensed practice of engineering.  The Respondent agreed to contract to provide
services consisting of engineering drawings for a construction addition to a
residential dwelling.  The Respondent submitted the plans to the Citrus County
Building Department they were rejected due to not being prepared by a licensed
professional engineer.

The Respondent engaged in the practice of engineering by entering into a contract
to provide engineering drawings and by delivering plans signed and sealed by an
engineer to the property owner.

I
Respondent has elected to entered into a stipulation with FEMC for a $ 1, 500 fine;

administrative costs of$ 194. 27 an appearance before the Board to explain his

understanding of unlicensed engineering and his cooperation in any future
disciplinary proceedings.   

Mr. Rebane moved to adopt the Settlement Stipulation.  Dr. Miller seconded the

motion, a vote was called and the motion.

6 Ricardo Mendez, P. E.

PE 22254
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FEMC Case Number 03- 0066

Represented by Jose M. Quinon, Esquire
Probable Cause Panel:  Matthews, Tomasino, Seckinger

This case was continued from the September meeting to Mr. Mendez an
opportunity to accept the terms of the counter stipulation offered by the Board.

Mr. Mendez had accepted the terms of the Counter Settlement Stipulation that

included a six year suspension, written request to the Board for reinstatement of

an active license conditional upon his personal appearance before the Board at a

regular meeting, payment of an administrative fine of$5, 000, a course in
Professionalism and Ethics.

Mr. Rebane moved to adopt the Settlement Stipulation as the Board' s Final Order

Mr. Burke seconded, a vote was called and the motion passed.

R.       Informal Hearings

1 Gordon F. Buck, P. E.

PE 37549

FEMC Case Number 03- 0182

Probable Cause Panel:  Matthews, Tomasino, Seckinger

I„      Mr. Buck has been charged by Administrative Complaint with two counts of
negligence and one count for affixing his seal and name to plans that were not
prepared by him or under his supervision, direction or control relating to a
residential project.

Mr. Buck did not dispute the allegations and had elected an Informal Hearing
before the Board.

Mr. Buck addressed the Board on the circumstances leading to the filing of the
complaint.  He introduced Mr. Robert Shorr the owner of the residence for which

the plans were drawn. Mr. Shorr addressed the Board on Mr. Buck' s behalf.

Mr.  Rebane moved to impose the recommended penalty of the Probable Cause
Panel that imposes a$ 3, 000 fine, costs of$ 1, 034.40; two years ofprobation with

plan review at 6 and 18 months and that probation continue until such time as all

project reviews are completed.

Mr. Burke seconded, a vote was called and the motion passed.

2 Saade Chibani, P. E.

PE 39110

FEMC Case 03- 0178

Probable Cause Panel:  Matthews, Tomasino, Seckinger
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Mr. Chibani has been charged by Administrative Complaint with two counts of
practicing engineering on a delinquent license. He had signed and sealed two sets
of plans and he had practiced engineering through the firm Carter and Verplanck,
Inc. a company that does not have a Certificate of Authorization.

Mr. Chibani had submitted his Election of Rights to have an Informal Hearing
before the Board.  Mr. Chibani was present and he addressed the Board on the

importance of maintaining his license in active status and securing the certificate
for his company

The Probable Cause Panel had recommended a fine of$4, 000; administrative

costs of $232.48, a reprimand and two years probation during which time he will
complete a course on P& E, make an appearance before the Board to explain

importance of keeping his license current and licensing his company.

Mr. Chibani addressed the Board on importance of keeping his license current.

Mr. Rebane moved to accept the Probable Cause Panel recommended penalty as
the Board' s Final Order Mr. Duyos seconded, a vote was called and the motion

passed.

3 Robert S. Thomas ( Unlicensed)

FEMC 04- 0048

Probable Cause Panel:  Matthews, Tomasino, Seckinger

Mr. Thomas addressed the Board regarding this case.

Mr. Thomas has been charged by Administrative Complaint for engaging in the
unlicensed practice of engineering.  The respondent entered into a contract to
provide services consisting of engineering drawings for a construction of a
residential dwelling.  The contract was entered into on stationery with the printed
title of" Robert Samuel Thomas Design Development", Architecture;      

Engineering; Interior Design; Construction Management. The Respondent
submitted the finished plans to the owner bearing the signature and seal of an
engineer.  When the owner submitted the finished plans to the Orange County
Building Department they were rejected due to not being prepared by a licensed
professional engineer.

Mr. Thomas engaged in the practice of engineering by entering into a contract to
provide engineering drawings; using stationary that indicated engineering and by
delivering plans signed and sealed by an engineer to the property owner.

Mr. Thomas originally elected to have a Formal Administrative Hearing.
However, Respondent failed to comply with Rule 28- 106. 201 F.A.C. for failure to
produce a statement that disputed a material fact.
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Dr. Miller moved to impose the penalty recommended by the Probable Cause
Panel that sets a fine of$5, 000.  Mr. Duyos seconded, a vote was called and the

motion passed.

4 James P. Staton, P. E.

PE 14958

FEMC Case Number 02- 0162

Probable Cause PaneL•  Matthews, Tomasino, Seckinger

Mr. Staton was not present for his hearing.

The Respondent signed and sealed two sets of drawings on May 24, 2002 entitled
Engineering Notes and Details for the Slater Design Collection Home, which
were drawn by Craig R. Cote, an unlicensed individual not employed or
supervised by the Respondent.

Respondent apparently did little engineering but certified on the plans that they
were in compliance with the 2001 Building Code with regard to having a wind
resistance of 110 mph. The drawings are general in nature citing criteria rather
than design decisions. The drawings specifically fail to address the conditions at
the proposed building site. The Respondent further failed to properly sign and seal
each page of the plans, as he only included his signature and date. The plans did
not contain the proper title block, or seal of the Respondent.

r••      The Administrative Complaint alleges that the signed and sealed plans were not

prepared Respondent or under his direct supervision. The plans were drawn by
Craig R. Cote, an unlicensed individual. At the time the Respondent signed the
plans, the client paid for them by writing a check to Craig R. Cote. The
transaction took place at Engineering— Surveying Unlimited, Inc., Mr. Cote' s
place of employment. Therefore it is concluded that Respondent aided and

assisted Mr. Cote' s unlicensed practice of engineering.

Engineering— Surveying Unlimited, Inc. possessed a Certificate of Authorization
No. 5069, which appeared on the pages Respondent signed. At the time of the

transaction the qualifying engineers and corporate directors of Engineering—
Surveying Unlimited, Inc. were deceased.

The Respondent requested a formal hearing before an Administrative Law Judge.
He did not follow the procedure required by statute and rule, but FEMC notified
him to do so and extended the period to do so by an extra 20 days. Because his
later response did not comply with the requirements and admits many of the
allegations, a Motion to Deny Petition for Formal Hearing was submitted to the
Board, with the request that the matter proceed as an informal hearing. The Board

adopted Staff' s Motion to Deny Petition for Formal Hearing at the September 23,
2004 Board Meeting. Therefore this matter is presented as an Informal Hearing on
December 8, 2004.
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The Probable Cause Panel recommended a$ 20,000.00 fine; costs of$ 747. 85; one

1) year suspension followed by two (2) years of probation with plans review at
six (6) and eighteen( 18) months; Study Guide; Course on Professionalism and
Ethics; and appearance before the Board to explain his understanding of
unlicensed activity.

Mr. Rebane moved to accept the recommended penalty with exception of the one

year suspension being changed to revocation.

Mr. Duyos did not believe revocation was appropriate, he did, however, believe
the suspension should be increased.

Mr. Duyos moved to accept the Probable Cause Panel' s recommendation

provided the one year of suspension be changed to two years followed by two
years probation and appearance in February to explain his understanding of the
importance of unlicensed activity.  Mr. Burke seconded, a vote was called and the
motion passed.

S.       Defaults

1 Carl E. Gilmore, P. E.

PE 23155

FEMC Case 2004047686

Probable Cause Panel: N/A

This case was withdrawn from the agenda in order that it may be combined with
another case that is process.

T.  Adj ourn
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Minutes for

The Florida Board of Professional Engineers

August 6 -7, 2008

Beginning at 8: 30 a.m., or soon thereafter
Naples, Florida

Part I

A. Meeting Administration

1. Call to Order, Invocation, and Pledge of Allegiance to the Flag

2. Roll Call, Determination of Quorum, and Address Absences. 

Upon motion by Mr. Charland, seconded by Ms. Garcia, the motion to not
excuse the absence of Mr. Henn Rebane, P.E. passes. 

3. Introduction of guests and announcements as to presentations at a time

certain. 

Guests: 

Charlie Geer, FES

Mr. Geer welcomed the Board members and staff to the FES/ FICE

Annual Conference. 

Robert E. Mackey, ASCE
Ronald Milmed, P.E., Florida Structural Engineering Association
Tim McConaghy, P.E., Florida Structural Engineering Association
Students from Gulf Coast University — Petitions for Variance & Waiver

Robert J. O' Neill, Professor at Gulf Coast University — Petitions for

Variance & Waiver

Mr. Mackey, Mr. McConaghy and Mr. Milmed were present to hear
discussion on B +30. 

Presentations at time certain: 

10: 00 a.m. Consideration of Petitions for Variance and Waiver

11: 00 a.m. Discussion on videotaping disciplinary actions

4. Approval of the Agenda

Mr. Burke amended the agenda to include: 

10: 00 a.m. Dr. O' Neill will address the Board on the Petitions for
Variances & Wavier filed by students of FGCC. 
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11: 00 a.m. Mr. Bill Dunn will address the Board on future application for

videotaping disciplinary actions for continuing education. 

Under Committee Reports, Item #9 was added as Mr. Charland' s update

on the " Structural Rules Committee. 

Under NCEES, Item # 1 c. was added to address Appointment of Emeritus

Status with NCEES. 

Under Executive Director' s Report, Item #8 E was added to address a

Proposal for exemption of Continuing Education Credit for new
Endorsement Licensees." 

Under H. # 1, an item was added to address an email from Dennis Barton

to Paul Tomasino regarding publication of disciplinary information. 

Upon motion by Dr. Bauer, seconded by Mr. Charland, the agenda was
adopted as amended. 

5. Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent

Agenda *) 

Mr. Burke removed the PCP Memo (B #3a.) from the consent Agenda. 

Upon motion by Mr. Charland, seconded by Dr. Earle, the amended
consent agenda was approved. 

6. Review and Approval of previous Board meeting minutes

a. Minutes from the June 18 -19, 2008 Board Meeting* 
Exhibit A #6a) 

b. Minutes from the July 25, 2008 Conference Call* 
Exhibit A #6b) 

B. Committee Reports

1. Applications Committee (Next meeting 9- 17 -08) 
John Burke, P.E., Chair; David Charland, P.E.; Henn Rebane, P. E.; Zafar

Hyder, Ph.D., P.E.) ( Alternates: Christian Bauer, Ph.D., P.E.; Paul

Tomasino, P. E.) 

a. Committee Chair' s Report. 

Mr. Burke confirmed the need for an application review upon conclusion

of Board business. 
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Mr. Charland confirmed that he would be unable to attend the September

application review. 

2. Educational Advisory Committee (Next meeting 9- 17 -08) 
Christian Bauer, Ph.D., P.E., Chair; Dr. Jonathan Earle, Ph.D., P.E.; 

Melvin Anderson, Ph.D., P.E. ( Consultant), R. Gerry Miller, Ph.D., P.E. 
Consultant) 

a. Committee Chair' s Report. 

3. Probable Cause Panel ( Next meeting 9- 16 -08) 
Henn Rebane, P. E., Chair; Allen Seckinger, P. E., Consultant) (Alternate: 

John Burke, P. E.) 

a. PCP Memo from July 15, 2008 Meeting

Mr. Burke called attention to a note on the PCP Memo. The note indicates

assignment of an item to the Rules Committee. The item is not defined

and staff should research and determine what action is appropriate. 

4. FBPE Rules Committee (Next meeting 9- 16 -08) 
John Burke, P. E., Chair; Henn Rebane, P.E.; David Charland, P.E., Paul

Tomasino, P. E.) 

a. Committee Chair' s Report. 

Mr. Charland confirmed his attendance at the rules committee meeting
scheduled for September 16, 2008 by telephone. 

5. FBPE Legislative Committee

Paul Tomasino, P.E., Chair; Christian Bauer, Ph.D., P.E.; Zafar Hyder, 

Ph.D., P.E.) 

a. Committee Chair' s Report. 

Mr. Burke called attention to an email that is being circulated between
FES and the Board of Landscape Architects regarding scope of practice. 
The Board may or may not be involved at this time. 

6. Joint Engineer /Architect Committee

John Burke, P.E., Chair; Zafar Hyder, Ph.D., P.E.) 

a. Committee Chair' s Report. 
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7. Standard Detail Drawings Task Force

John Burke, P. E., Chair; Paul Tomasino, P. E., Zafar Hyder, Ph.D., P. E.) 

a. Committee Chair' s Report. 

Mr. Burke directed staff to remove this committee from future agendas. 

With action on the proposed responsible charge rule, this matter should be

resolved. 

8. Nominations Committee — (Next Nominations occur December 2008) 

John Burke, P. E., Chair; David Charland, P. E.) 

Mr. Burke appointed Ms. Garcia to take his place on this Committee. 

9. Structural Rules Committee - ( Report by David Charland, P. E., S. I.) 

Mr. Charland briefed the Board on his work with the FES committee in

rewriting the Structural Responsibility Rules. Work on light gauge
framing, aluminum structures and temporary structures is slow due to the
nature of the subject. The committee is very close to completing the rules
relating to post- tension concrete, steel joists and joist girders. The next
conference call is in August. Mr. Charland will give an update in the

October Board meeting. 

Mr. Burke stressed the need to take all the time necessary in this process
and he advised Mr. Charland and Mr. Temple to work with Mr. Flury and
Mr. Rimes to ensure formatting matches the format of other responsibility
rules. 

Mr. Burke inquired whether this committee was addressing the issue of
threshold inspections on existing buildings. Mr. Charland indicated that
the committee was not addressing the issue at this time. 

C. NCEES

John Burke, P. E., FBPE Liaison) 

Mr. Burke confirmed his plans to attend the NCEES Annual meeting in
Minneapolis. Ms. Flynn, Mr. Charland and Mr. Rebane will also be in

attendance. One of the most important issues addressed in the upcoming
conference is the B +3 -0 Initiative. This will be discussed later in the agenda. 

1. Emeritus Status of past Board Members

Mr. Burke called attention to recent contact by Dale Zimmerman, P. E. a former
Board member regarding emeritus status. Mr. Zimmerman would like to be
reinstated as an NCEES emeritus member. The purpose for this reinstatement is
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related to Mr. Zimmerman' s efforts on the B +30. Mr. Burke asks Ms. Flynn to

explain how emeritus status is gained and why status is removed. 

Mr. Flynn outlined the process of granting emeritus status. In the past this status
was granted as a result of holding former Board member status. For future
appointments to the Board, there will be encouragement to participate in the

NCEES meetings or committees in order to be granted this status. The list of

emeritus status members was purged over the past ten years based on lack of

participation in NCEES. The Board may nominate any former Board Member
and the nomination will be submitted to NCEES Board of Directors for approval. 

Upon motion by Mr. Tomasino, seconded by Dr. Bauer, Mr. Zimmerman will be
nominated for reinstatement as an NCEES emeritus member. 

D. Advisory Attorney's Report

1. Letter to Marjorie Holladay dated July 23, 2008 regarding Rule 61G15- 
19. 004 — Disciplinary Guidelines

Since the language for this rule was published after July 1, 2008, an
impact of small businesses statement will not be required. 

Mr. Flury indicated that a motion would need to be made on whether the
proposed rule will have an impact on small businesses. 

Upon motion by Dr. Bauer, seconded by Mr. Charland, there would be no
impact on small businesses as a result of the passing of this proposed rule. 

Mr. Tomasino noted that everything this Board does affects engineers. He
was concerned as to the absence of specifics on which to base the motion. 

Mr. Flury, in his opinion, did not believe this rule would impact small
businesses. A vote was called and the motion passed. 

2. Update on procedures for rulemaking

Mr. Flury discussed a statutory change July 1, 2008 relating to the
rulemaking process. All agencies will be required to prepare economic
impact statements as it relates to small businesses. Mr. Flury is uncertain
at this time how to prepare these statements. DBPR is now working on
how they will prepare these statements. Mr. Flury read the rule to the
Board as well as the definition of small business: 

an agency shall prepare a statement of estimated regulatory costs of

the proposed rule, as provided by s. 120. 541, if the proposed rule will have
an impact on small business." 
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The definition of small business means "... independently owned and
operated business concern that employs 200 or fewer permanent full -time

employees and that, together with its affiliates, has a net worth of not more

than $5 million or any firm based in this state which has a Small Business
Administration 8( a) certification." 

For all proposed rules noticed after July 1, 2008, the Board will have to
determine economic impact on small businesses. 

Upon motion by Dr. Bauer, seconded by Mr. Tomasino, the following
statement will be used as the language when preparing economic impact
statements " The Board has a good faith belief that the proposed rule will

not have an impact small business." 

3. Proposed Responsible Charge Rule

Mr. Geer confirmed his reading of the proposed rule and his circulating to
FES members for comment. He reviewed the comments. All comments

noted a word change, but he has not forwarded those comments because

they were conflicting and did not seem substantive. FES committee is
generally comfortable with the proposed rule. Mr. Geer will forward the
comments to staff for their review. 

Mr. Burke explained what responsible charge means and why it is
important. 

Upon motion by Mr. Tomasino, seconded by Dr. Bauer, the motion to
open rule development passed. 

4. Petitions for Variance & Waiver

TO BE HEARD AT 10: 00 A.M. 

The Board approved the Variance and Waiver Petitions filed by the
following students of Florida Gulf Coast College. 

a. David S. Andrade

b. Adrienne N. Argento

c. Kyle D. Armstrong
d. Gregg J. Lally
e. Tricha Louis

f. James S. Maddox

g. Jenna E. Martin

h. Stephanie J. Mooney
i. Kelly A. O' Nan
j. Ashley E. Roth
k. Windeliz Santana Gohl

1. Daniel W. Schroeder
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m. Jessica A. Sharpe

n. Derek C. Sullivan

o. Thomas M. Sweeney, III
p. Jennifer D. Thomas

q. Richard W. Van Fleet

r. Kyle W. Vealey
s. Grable T. Walls

t. John M. Williams

u. Robert E. Zandstra, Jr. 

v. Anthony W. Zimmerman

Mr. Flury confirmed these individuals as final year students in the
engineering program Florida Gulf Coast University. The program is
scheduled for the EAC /ABET accreditation visit. As these programs are

not currently EAC /ABET accredited, it does not meet the Board' s
definition of a Board approved program. These students are petitioning
for a waiver or variance of Rule 61G15- 20.001, F.A.C., that defines a

Board approved program" so they may be approved to sit for the
Fundamentals Examination. Mr. Flury reminded the Board of Mr. 
O' Neill' s previous appearance and direction from the Board to file the

Petition for Variance and Waiver by each student. All of the Petitioners
have fulfilled all other requirements to sit for the exam. 

Dr. Bauer asked what would occur if the program is not accredited. Mr. 

Flury indicated the Board would have to decide to pursue their original
plan to grant the Petitions, the students would sit for the examination and

certification as an EI would be held until accreditation occurs. 

Upon motion by Dr. Bauer, seconded by Mr. Charland, the Petitions for
Variance and Waiver were approved, the students named will be approved

to sit for the Fundamentals Exam and Certification will be withheld until

accreditation is finalized. Experience during this time would be
recognized toward qualification for the Principles and Practice

Examination. 

Executive Director' s Report

1. List of Applicants Requesting Retired Status* 
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2. Board Member Observers for October Exam

Ms. Flynn called attention to the appointment of Board observers for the

October Exam. For the last exam, the FEMC Board Members assisted. In

discussion, the following decision was made. Mr. Burke will cover the

Friday exam in Orlando. Ms. Garcia will attend Friday and Saturday for
the Miami examination. Mr. Tomasino will attend the Tampa/USF

examination site on Saturday. Staff will cover the Tallahassee Friday and
Saturday examinations. 

3. Review of Continuing Education Application Forms

Mr. Benjamin explained the changes to the applications. These forms will

need to go to Rules Committee in order to develop a rule on renewal of
continuing education providers. 

Upon motion by Mr. Tomasino, seconded by Mr. Charland, the contents
of the renewal applications were approved. 

In discussion as to how to expedite the process of approval the Board

discussed delegation of authority to the Executive Director to review and
approve the renewal application. 

Upon motion by Dr. Bauer, seconded by Ms. Garcia, the Executive
Director may sign off on continuing education renewal applications, which
contain the exact information appearing on the first application resulting in
approval as a continuing education provider. Applications with substantial
change should go to the Continuing Education Committee. 

a. Application for Continuing Education Provider Renewal
Application

b. Application for Continuing Education Provider New Provider
Application

c. Application for Laws & Rules Continuing Education Course New
Course Application

d. Application for Laws & Rules Continuing Education Course
Renewal Application

4. Email from Jeffery R. Keaton, PhD, PE, PG, of MACTEC Engineering & 
Consulting, Inc., regarding ABET Program Accreditation Visit to Florida
Atlantic University
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Ms. Flynn briefed the Board on an invitation to appear at the ABET

Review at Florida Atlantic University. No Board members were available
for a visit to Florida Atlantic University. 

Mr. Burke asked about an ABET Review at Emory Riddle. Ms. Flynn
will check on the dates and coordinate with Dr. Bauer as to his attending. 

5. 2008 -2009 Contract with DBPR

Ms. Flynn briefly discussed key changes in the contract with the Board. 
The budget was reduced by $100, 000, DBPR will conduct a study of
FEMC to determine a time to phase FEMC into Onbase ( electronic

scanning program), and the incorporation of performance standards
resulting in removal of "attachment 6" from the Browning Study. 

Mr. Tomasino asked if expiration of the contract with Accenture affects

use of LicenseEase. Ms. Flynn explained the expiration of the contract

with Accenture does not result in additional funds or change in use of

LicenseEase. 

6. Quarterly Report April 1, 2008 through June 30, 2008

Mr. Burke asked about the number of applications who did not receive the

30 day time period. Ms. Ingram explained the procedure for notifying the
applicant of receipt of their application and although a 30 day letter may
not have been provided with specific deficiencies communication does

occur. Additionally, the work load was such that the 30 day period
expired on a weekend and due to the volume of applicants, the licensure

analyst was simply not able to meet the deadline for all applications. 

Ms. Ingram noted with ELSES providing email notification of
examination results, a great burden is placed on the licensure analyst to

respond to questions generated from the emails concerning certification, 
licensure and/ or reexamination opportunities. 

7. Newsletter — Summer 2008

Ms. Flynn announced the publication of the summer newsletter and noted

the absence of the rule cite within the disciplinary actions. This will be
corrected for the next newsletter. 

8. Exemption of Continuing Education for Engineers licensed by
endorsement

Ms. Flynn presented a proposal to exempt continuing education
requirement for engineers licensed by endorsement within the biennium. 
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When continuing education was first required by statute, the Board
provided for an exemption to first time licensees by examination. Ms. 
Flynn asked for this same consideration of endorsement applicants based

on completion of the Study Guide on Laws and rules and completion of
the Building Code Core Course if applying for permit in the State. 

Dr. Hyder asks if the applicant could use continuing education from other
states as part of their application for licensure by endorsement. Mr. Flury
explained that courses would not be acceptable as they may not be
completed from approved Florida providers. 

After discussion the following action was taken. 

Upon motion by Dr. Bauer, seconded by Dr. Earle, the item was tabled for
a later date after review by the Rules Committee. 

F. Chief Prosecutor' s Report

1. Non - Compliance Report

Mr. Creehan briefly discussed the mandate to comply with terms of the
Final Order. When a licensee fails to comply, an administrative complaint
is filed. 

The Board discussed procedures in place and what improvements might

apply to obtain compliance with final orders. Mr. Flury confirmed with
entry into a non - compliance status the licensee must still be given due
process in accordance with Chapter 120, F. S. 

The Board encouraged Mr. Creehan to be more proactive in collecting
fines and costs in disciplinary cases. 

2. July Open Case Report

See # 3 below. 

3. Profile of legal cases by year
a. Cases open for 1 years plus

b. Total open cases by year

Mr. Creehan reviewed the numbers of old cases and indicated by
December all old cases should be cleared. 

Dr. Bauer questioned Mr. Creehan regarding the number of investigators
currently working for FBPE. Mr. Creehan confirmed current caseload
does not present a problem for the investigators. 
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4. Investigator' s Travel Synopsis

Mr. Creehan briefed the Board on investigators activity in the field, 
conducting interviews, working cases, meeting with permitting agencies, 
building officials, etc. Mr. Creehan asked the Board to advise him of
other specific contact needed. Mr. Burke believes sufficient planning is
needed so the investigators use their time efficiently and effectively. 
Having the investigators show up at a location to find the individual they
wish to speak with is away from the office is a waste of time and money. 

Mr. Creehan assured Mr. Burke that he would speak with the investigators

to make sure that they are making appointments and using their travel time

wisely. 

Dr. Earle believed the expedient processing of cases is very important. Mr. 
Creehan explained one useful option of the respondent waving probable
cause. This allows immediate filing of the Administrative Complaint to
obtain a settlement stipulation. Mr. Creehan advised the Board that turn- 

around time has lowered significantly and he will continue working to
keep cases moving. 

Mr. Burke encouraged Mr. Creehan to go to the Board Members if they
experience difficulty in obtaining consultants for reviewing files. 

Mr. Burke believed the slow processing of cases is affected by the
consultants. The appropriate expert is critical to processing the case
efficiently and effectively and there is also the issue of some experts not
performing well at the Division of Administrative Hearings. 

Payment of expert witness fees was discussed. Mr. Burke indicated that it

would be placed on the next Board Operations Committee Meeting
Agenda. 

G. Chair's Report

1. Emails and letter from Robert Higgins, Chair, Professional Concerns

Committee, FES, regarding Landscape Architects

Mr. Burke discussed the 1980' s a territorial dispute between engineers and

landscape architects regarding landscape architects being allowed to
perform drainage design. Through efforts of a special committee and

directions from the legislature, representatives of both professions were

directed to work out the issues. The agreement defined the scope of

practice for a landscape architect and when a professional engineer would

have to be involved. 
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Mr. Geer explained the wishes of some to expand the scope of typical

landscape architecture to perform design of drainage systems. Somehow, 

through the Landscape Architecture Board, they had their Board Counsel
write an Attorney General opinion that bolsters their opinion on
parameters for practice of drainage as landscape architects. The Attorney
General' s opinion is official. This issue needs to be addressed between

the professions with the intent of avoiding legislative changes. Many FES
members see this as a threat to the public' s health, safety and welfare. 
There is pressure to have these things defined. 

Mr. Burke asked what steps the Florida Engineering Society will take. 
Mr. Geer indicated FES has not decided whether to pursue legislative

change. Mr. Burke did not believe this Board should be involved at this

point. Once FES determines their action, they can advise the Board. 

2. Discussion of B +30

Mr. Burke discussed his thoughts on B +30 and his need to be prepared to

vote the Board' s position on B +30 during the annual meeting. He is
aware of several resolutions being brought forth during the meeting. The
purpose of this discussion is to establish the Board' s position. 

Mr. Burke cited some concerns with the present plan. No definition as to

content of the 30 hours, date of 2015 to implement, NCEES moving
forward and ABET' s refusal to address change to their curriculum

requirements. ABET is concerned about increased cost for additional

college credits and efforts to keep student loans down. 

Mr. Burke noted the original efforts ofNCEES to establish ABET and

since its inception there has been a substantial change in curriculum

requirements. Present curriculums do not address the concerns of

additional hours. If adopted into Model Law, each state will have to seek

their only legislative change to implement the requirement into statute. 
The idea must be approached with an open mind. Implementation is the
problem. Mr. Burke was concerned with the role NCEES would have to

play in establishing their headquarters as the clearinghouse for approval of
additional courses. 

Dr. Bauer indicated that everyone has heard the complaint from fellow

engineers that engineers don' t get the respect that lawyers and doctors do. 

Our colleagues in law and medicine go through a baccalaureate program. 

Lawyers have 3 years of post - graduate training and doctors have 4 years
and then residency. He understands the respect issue; however, the
undergraduate curriculums do not have room for the additional hours. Dr. 

Bauer believes that if engineers want to get serious about the respect issue, 

and the preparation, they are going to need more concentrated and focused
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education. He was particularly concerned with the BS +30 and believed a
requirement of an MS would be much more effective. 

Dr. Earle believed the focus should be details ofwhat the 30 hours would

cover. The engineering profession is faced with some greater challenges. 
The industry has accommodated the needs by establishing their own
training programs. He has seen nothing from ABET on this issue. If
ABET does not support this, who would accredit the hours? The Board

must look at the entire picture regarding education in place at this time, 
cost factors and challenges with adding 30 hours of education. Dr. Earle
does not support the B +30 Initiative at this time. 

Dr. Hyder believed the issues will be resolved very quickly. He believed
the schools will determine what the 30 hours will be. Dr. Hyder does not

foresee problems with implementation. 

Mr. Geer indicated that FES & FICE oppose B +30. They are concerned
with issues relating to reduction in the number of young people who
would consider entry into the engineering profession. FES & FICE

believe an increase in the educational requirement without defining what
that requirement will be will affect potential engineering students. 

In summary, it is the position of this Board that if the B +30 concept is
promulgated that the 30 additional hours of instruction be based on a

nationally agreed upon curricular outline. This could be done in the form
of a Masters Degree or a set of body of knowledge principles developed
by the various technical professional societies. 

Upon motion by Dr. Bauer, seconded by Mr. Charland, the Board supports
the B +30 proposal with stated concerns to be addressed. 

H. Correspondence to the Board

1. Email from Dennis Barton to Mr. Tomasino

Mr. Burke discussed an email which was generated out of a discussion at

the June Board Meeting regarding cutting expenditures. After a brief
discussion it was determined the publication of disciplinary results will
occur in the Board' s newsletter and web site. 

I. Old Business

Ms. Flynn presented the wall certificates and wallet cards which will be provided

to renewal licensees during the 2009 renewal. 

J. New Business
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K. Public Forum

Time certain presentation at 11: 00 a.m. 

Mr. Dunn, President of Suncam outlined the process for development of a laws

and rules course by video. Mr. Dunn indicated Suncam' s primary goal to deliver
laws and rules continuing education courses by video. The video is 3 hours and

20 minutes in length. Mr. Dunn believed their course is better than coming to a
Board Meeting because they are easier to watch and a test is given at the
conclusion of the video. Mr. Dunn' s company video -taped several meetings, and
while they did not edit the disciplinary cases at all, they selected certain items
from specific board meetings for inclusion into the course. He wanted to receive

a sense of the Board' s position on approval of any future application for laws and
rules credit by video -tape. 

Mr. Burke advised Mr. Dunn that he would vote against approval of an

application by Suncam to offer the laws and rules course by video. Part of the
reasoning is that the prosecution of cases has changed since first approving
attendance at a Board meeting for laws and rules credit. There isn' t as much
information shared with the engineers attending. With the Board' s vote to
discontinue allowing laws and rules credit on the second day of the Board
meeting, it would not make sense to allow a Board Meeting to be taped and used
for that kind of credit. 

Mr. Burke noted this decision would not put Suncam out of business it just

changes their method of offering laws and rules. The majority of the Board
supported Mr. Burke' s statement. 

With conclusion of the Board business, the Application Review was convened. 
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THURSDAY, August 7, 2008

Call to Order

Mr. Burke briefly discussed the B +30 initiatives and how it might affect the
future of engineering profession. 

Renewal 2009 Workshop Presentation — Sean Benjamin

Mr. Benjamin outlined the on -line renewal process through presentation of a

video. 

Dr. Bauer discussed the various types of files reviewed during application review the
previous day. Mr. Burke called for a vote on the ratification action taken in the
application review. 

Upon motion by Dr. Bauer, seconded by Dr. Earle, the actions of the application
committee were ratified. 

Upon motion by Dr. Bauer, seconded by Ms. Garcia, the motion passed to approve the
applications of the students from Florida Gulf Coast University to sit for the
Fundamentals Examination with the restrictions placed through passing of a motion on
August 6, 2008 ( see D.4.) 

1. Endorsement/Continuing Education Committee
Vacant, Chair) 

a. Committee Chair' s Report. 

2. Rules Report - Michael Flury, Esquire, Board Counsel
Exhibit #2) 

Rule Title Develop. Notice Adptd. Effect. 

No. Published Published

The following rules are ON HOLD or PENDING: 

The following rules are IN PROCESS: 

61G15- 18.011 Definitions 12 -7 -07 4 -11 -08 5 -16 -08 6 -5 -08

61G15- 19.001 Grounds for Disciplinary 3 -7 -08
Proceedings

19. 004 Disciplinary Guidelines, etc. 

61G15- 20.001 Definitions, Appl. For 8 -1 - 08

0015 Lic. By Endorsement, 
007 Dem. of Subs. Equiv. 

61G15- 21. 009 Endorsement 8 -1 - 08
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61G15-22.001

011

61G15-22. 015

61G15-23.002
003

61G15- 30. 001

002

003

005

006

007

009

010

61G15-32.001

002

003

008

61G15- 33.001

002

003

004

005

006

007

008

010

61G15- 34.001

002

003

007

61G15- 37.001

Renew. Of Act. Lic. 8 -1 - 08

Bd. Appr. Of CE Prov. 

Compliance with 12 -7 -07

Mandatory Florida Bldg. 
Code Training; C. E. 

Elect. Seals, Signatures 8 -1 - 08
And Procedures

Purpose 12 -7 -07

Definitions Common to All Engineer's

Engineering Document Classification
Request for and Review of Delegated

Delegated Engineer's Responsibility
Prime Professional' s Responsibility
Retention of Engineering Documents
Energy Conservation Compliance

3 -14 -08 (On JAPC hold as of 4/9/ 08) 

Responsibility Rules

Engineering Documents

General Responsibility 11 -21 -07 3 -14 -08 (On JAPC hold as of 4/9/ 08) 
Definitions

Comm. Req. to all Fire Protection. Eng. Docs. 
Design of Fire Alarms, Signal and Control Systems

General Responsibility 12 -7 -07
Definitions

Design of Power Systems

Design of Lighting Systems
Design of Communications Systems

Design of Alarm Systems

Design of Lightning Protection Systems
Design of Grounding Systems
Certification of Electrical Systems of Public Interest

3 -14 -08 (On JAPC hold as of 4/9/ 08) 

General Responsibility 11 -21 -07
Definitions

Design of HVAC Systems

Design of Plumbing Systems

Perform. Stds. And 8 -1 - 08

Meas. Outcomes

The following rules are ADOPTED: 

61 G15- 20.006 Educationl Requiremnts 9 -23 -05

61G15- 21. 007 Re- examination 7 -21 -06

61G15- 22.0105 Approval of C. E. 

Courses in Laws and

Rules

2 -8 -08

3 -14 -08 (On JAPC hold as of 4/9/08) 

7 -28 -06

8 -11 -06

2 -29 -08

3 -21 -08

3 -21 -08

4 -8 -08

4 -10 -08

4 -10 -08

4 -28 -08
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Part II

Informal Hearing Agenda

Begin hearings after Report on Educational Requirements by Chair of
Educational Advisory Committee (Christian Bauer, Ph.D., P.E., Chair) 

L. Consideration of Petition for Formal Hearing

M. Informal Hearings on Denial of Application for Fundamentals Examination

1. Alexey Polo

Mr. Polo holds a Bachelor' s Degree from University of Oriente in
Santiago de Cuba, Cuba. Mr. Polo applied to sit for the Fundamentals

Examination and was denied based on educational deficiencies. Review

of the evaluation of undergraduate studies by Josef Silny & Associates to

determine substantial equivalency to Rule 61G15- 20.007, F.A.C. proved
deficiencies of 2.75 hours in Mathematics and Basic Sciences including a
course in Probabilities and Statistics. 

Mr. Polo submitted an Election of Rights form to have an Informal

Hearing. Mr. Polo is requesting the Board reconsider his Silny evaluation
and if the denial is upheld, he is requesting the file be held open until he
completes a course in statistics. 

Dr. Bauer indicated that the course Mr. Polo submitted for the Board' s

review is acceptable to satisfy the statistics requirement. 

Upon motion by Dr. Bauer, seconded by Mr. Charland, Mr. Polo' s file
will be held open until the February 2009 Board meeting. Motion passed. 

N. Informal Hearings on Denial ofApplication for Principles and Practice

Examination

O. Informal Hearings on Denial of Application for Licensure by Endorsement

1. Sachin M. Butala

Mr. Butala holds a Professional Engineer license in Texas based on

acceptance of his BS degree in Civil Engineering from India and a Masters
Degree in Civil Engineering from Lamar University, passing of the
Fundamentals and Principles & Practice Examination in Texas and

evidence of four years of engineering experience. 

Mr. Butala applied for licensure by endorsement and was denied for
educational deficiencies. The transcript evaluation was reviewed by the
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Education Advisory Committee to determine equivalency to requirements
of Rule 61G15- 20.007, F.A.C. It was determined that Mr. Butala was

deficient 14.25 semester credit hours in Math and Basic Sciences and 16

semester hours in Humanities and Social Sciences. A review of the

Masters Degree in Civil Engineering from Lamar University did not
reduce the deficiencies. In August of 2007, Mr. Butala was scheduled for

an Informal Hearing. During the hearing, the hours of deficiencies were
revised and the Informal Hearing was continued to August of 2008. 

The order cited a specific date for continuance of the hearing to the
August 2008 Board meeting. Mr. Butala has submitted updated transcripts
since his hearing in 2007. The Board should review the transcripts and
determine if revised deficiencies of 11. 25 hours math and basic sciences

and 10 hours in Humanities and Social Sciences is satisfied. It is noted

that Mr. Butala will evidence two years of licensure in another state in

February 2009. If the present review determines the only remaining
deficiencies to be Humanities and Social Sciences, they may be waived
pursuant to Rule 61G15-20.0015( 3), F.A.C. as of February 2009. 

The Board discussed the options presented in Mr. Butala' s case. 

Upon motion by Dr. Bauer, seconded by Mr. Charland, with the math and
basic sciences satisfied leaving only the deficiency of Humanities and
Social Sciences; the case will be continued to the February 2009 Board
meeting at which time under authority of Rule 61G15- 20.0015( 3), F.A.C. 

the deficiencies in Humanities and Social Sciences will be waived and Mr. 

Butala may be licensed. 

2. Carl Karakos

Mr. Karakos licensed in New Jersey in 1997 based on a BS in Engineering
Technology from the New Jersey Institute of Technology, evidence of
four years of engineering experience, wavier of the Fundamentals
Examination based on fifteen years of experience and passing the
Principles and Practice Examination. 

Mr. Karakos' application was denied for educational deficiencies. Mr. 

Karakos does not hold a Board approved engineering degree. He holds a
Bachelor of Science in Engineering Technology. Mr. Karakos' elected an
Informal Hearing and he engaged counsel, James Toombs, Esquire. On
behalf of Mr. Karakos, Mr. Toombs has submitted a memorandum of

support of approving the application. 

It is further noted that Mr. Karakos submitted an evaluation from Silny
and Associates. Although the evaluation was not necessary, it does point
out certain deficiencies that would need to be resolved if he pursues a post

graduate degree in engineering for future application. The deficiencies are
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21 hours in math and basic sciences, including a course in Probability and
Statistics and General Chemistry, and one additional calculus based
physics or chemistry course and four semester credit hours in Humanities
and Social Sciences and 20 semester credit hours in engineering sciences
and design. 

Mr. Karakos was present at the hearing and sworn prior to addressing the
Board. Mr. Karakos counsel, James E. Toombs, and supervisor, William

T. Stone, were also in attendance. Mr. Toombs was sworn prior to

addressing the Board. 

Mr. Karakos and Mr. Toombs both testified. Mr. Karakos testified

regarding his education and Mr. Toombs testified regarding the hiring
process and why and how Mr. Karakos was hired. Mr. Stone argued that
licensure should be granted to Mr. Karakos because it is in the best interest

of the State. 

Upon motion by Dr. Bauer, seconded by Mr. Charland, the motion to deny
the application based on the Engineering Technology Degree received
outside the Florida University System passed. 

3. James Gilpin

Mr. Gilpin was licensed in North Carolina in 1993 based on acceptance of

his BS from the University of Michigan, MS from Southern Methodist
University of Texas, passing of the Fundamentals and Principles and
Practice Examination and evidence of four years of engineering
experience

Mr. Gilpin applied for licensure by endorsement. The Committee
reviewed the application and determined that disciplinary action was taken
in the State ofNorth Carolina. The Application Committee voted to defer

the application to the full Board at which time Mr. Gilpin should appear to

answer questions concerning the disciplinary action. His appearance was
initially scheduled for the April Board meeting; however, Mr. Gilpin was
unable to attend due to a surgical procedure. Mr. Gilpin was unable to

attend the August meeting because he is still under orders not to travel. 

In discussion with Board Counsel based on previous Board action in

similar situations the matter is before the Board for consideration of

licensure. Mr. Flury recommended the Board approve this application as
the cited violation would have been addressed as a minor violation if

occurring in Florida. 

Upon motion by Mr. Charland, seconded by Mr. Tomasino, the licensure
of Mr. Gilpin was approved. Motion passed. 
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Part III

Disciplinary Hearings

Description of Disciplinary Process - Henn Rebane Chairman of the Probable

Cause Panel. 

In Mr. Rebane' s absence, Mr. Burke outlined the complaint process and role of

the Probable Cause Panel. 

P. Settlement Stipulations

1. Lester Maples, P.E. 

PE 10214

FEMC Case Number 2006051138

Represented by: Alvin Peters, Esquire
Probable Cause Panel: Rebane, Seckinger

This case was pulled due to Mr. Maples family health issues. Mr. Creehan
advised the Board that if this case is not heard at the October Board

Meeting in West Palm Beach, it will be heard at the December Board
Meeting in Tallahassee. 

2. Judy A. Perkins, P.E. 
PE 62332

FEMC Case Number 200701519

Probable Cause Panel: Rebane, Seckinger

Ms. Perkins was not present at the Board Meeting. 

This investigation is predicated on the receipt of a complaint alleging Ms. 
Perkins signed and sealed plans for the Amelia Estates project which

failed to meet acceptable engineering standards. The FEMC Consultant
opined that the specifications and calculations used by Respondent failed
to reach a level of acceptable engineering principles. Specifically the
Consultant opined that it was his belief that the Respondent " began and

performed an engineering assignment without knowledge ofthe minimum
standards." Further, he felt the Respondent did not have the requisite

experience or training in hydraulic calculations, yet proceeded on that
aspect of the project nevertheless. 

In lieu of further administrative proceedings, Respondent agreed to waive
probable cause in this matter and in the face of an Administrative

Complaint charging her with one count of negligence, accept the terms of
the proposed settlement stipulation. In this stipulation, Respondent agrees

to a fine of $1000. 00, costs of $2, 300.00, a reprimand and probation to run

concurrent with the probation imposed in FEMC Case No. 2006033572. 
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Upon motion by Dr. Bauer, seconded by Ms. Garcia, the motion to
approve the Settlement Stipulation passes. 

3. Walter Fitzgerald, P. E. 

PE 24636

FEMC Case Number 2207005175

Represented by: Edwin Bayo', Esquire
Probable Cause Panel: Rebane, Seckinger

This case was pulled due to the fact Mr. Fitzgerald' s family medical
emergency. 

4. Thomas Carey, P. E. 
PE 5574

FEMC Case Number 2005014483

Represented by: Michelle B. Kane, Esquire
Probable Cause Panel: Rebane, Seckinger

Mr. Carey was not present at this Board Meeting. 

This investigation is predicated on the receipt of a complaint from

Okeechobee County alleging that Thomas Carey, P. E., designed a set of
drawings and specifications for the New Testament Baptist Church for the

design of a Church & Office building (Permit # 0412 -0036) and a Church

Classroom building (Permit # 0412 - 0037), which were filed with the

Okeechobee County Building Department. It was claimed that the
drawings were materially deficient in that they did not contain numerous
required elements and other information including " the most basic items
of the Florida Building Code." 

Probable Cause was found and an Administrative Complaint was issued

and served. A Stipulation to resolve the matter was entered into and was

presented to the Board at the April meeting. At that meeting, the Board
rejected the stipulation & offered a Counter Stipulation which

encompassed all terms of the proposed Stipulation but also included a

restriction on Mr. Carey' s structural engineering practice until he passed
the P& P exam in that specialty as well. 

After discussion with Mr. Carey & his counsel, a new Stipulation was

entered into. In that Stipulation, Mr. Carey agreed to permanently
RELINQUISH his PE license, pay the COSTS of $1, 874.92, and pay a
FINE of $1000.00. 

Upon motion by Mr. Tomasino, seconded by Dr. Earle, the motion to
accept the Settlement Stipulation passes. 

5. Nicholas W. Nicholson, P. E. & Nicholson Engineering Associates, Inc. 
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PE 37862

CA 7544

FEMC Case Numbers 2004012569, 2007031230

Represented by: Dominic MacKenzie, Esquire
Probable Cause Panel: Rebane, Seckinger

Mr. Nicholson was present and sworn in prior to addressing the Board. 
Mr. MacKenzie, counsel for Mr. Nicholson was also present. 

Case # 2004012659

The investigation was initiated on the complaint filed by a homeowner, 
alleging the plans submitted with subject' s signature and seal for his
residence resulted in construction of a house that is shaky and unstable in
a mild wind. The house is built with a floor at 9' 8", with a floor truss

system resting on concrete block piers. Additionally, a concrete slab was
constructed at grade beneath the house. The complaint also alleged theslab

had excessive cracking. 

On May 28, the parties entered into a Combined Stipulation that resolved
this Case and Case # 2007031230. PCP Recommendation: Respondent

will be placed on 18 month(s) probation with plan review at 6 and 12

months. 

The Stipulation calls for dismissal ofNicholson & Associates as Party; 
Respondent' s license to practice engineering shall be REPRIMANDED. 
Respondent shall be placed on PROBATION for one ( 1) year subject to

the following terms: a. Respondent shall pay COSTS of $2000.00 to the
Board within thirty (30) days of the date that the Final Order adopting this
Stipulation is filed with the Agency Clerk. Respondent shall successfully
complete TEXAS TECH UNIVERSITY' S PDH -40 INTERMEDIATE

STUDIES IN ENGINEERING ETHICS COURSE within one ( 1) year of

the date the Final Order adopting this Stipulation is filed. Prior to that
date, Respondent shall submit to the Board a Certificate of Completion. It

is the Respondent' s responsibility to notify the Board that he has
completed the course in a timely manner. Respondent shall APPEAR
before the Board when the stipulation is presented. Respondent should be
prepared to discuss the status of his practice since the successful

termination in 2006 of the probation imposed upon him in FEMC Case
Numbers 2004005914 and 2004005946. 

Case # 2007031230

This investigation began when complainant, Gregory Escamilla, stated
that Respondent, acting on behalf ofAll Coast Engineering, produced an
engineering report which prescribed demolition and reconstruction of the
Complainant' s home as the appropriate method to remedy cracking in the
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walls and slab of the house. Subsequent review determined that the

cracking did not require demolition and Complainant asserted that the
report recommending such a remedy was not based on sound engineering
analysis. 

The PCP found no basis upon which to charge respondent with negligence

but authorized an Administrative Complaint charging Respondent with the
delinquent Certificate of Authorization violation. 

On May 28, the parties entered into a Combined Stipulation that resolved
this Case and Case # 2004012659. 

The terms of the Stipulation in case #2004012659 — Reprimand; Probation

for one ( 1) year; Costs of $2, 000.00 within 30 days of the date the Final

Order was filed; Successful completion of Texas Tech University' s PHD- 
40 Intermediate Studies in Engineering Ethics within one ( 1) year of the
date the Final Order was filed; Appearance before the Board to discuss the

status of his practice since successful termination in 2006 of the probation

imposed for prior cases. Respondent, Nicholson Engineering Associates, 
Inc., is dismissed as a party. 

The terms of the Stipulation in case # 2007031230 — Appearance before

the Board to discuss his understanding of the requirement that any
engineering firm for which he provides engineering services must have a
current active Certificate ofAuthorization; Issuance of a Letter of

Guidance. 

PCP Recommendation: $ 1, 000.00 administrative fine ($ 1, 000.00 per count

for ( 1) count); costs of $255.00; Suspension of licensure, stayed if

fine /costs paid within 30 days of Final Order date. The Stipulation calls

for Respondent to APPEAR before the Board when the stipulation is

presented. Respondent should be prepared to discuss: his understanding
of the requirement that any engineering firm for which he provides
engineering services must have a current active Certificate of
Authorization. Respondent shall be issued a Letter of Guidance reflecting
that he should not issue any engineering reports or documents on behalf of
any engineering firm unless that firm possesses a current active Certificate
of Authorization. Respondent agrees that he fully accepts the intent of the
Letter of Guidance and that he will adhere to its admonitions in his future

engineering practice. 

Mr. Nicholson addressed the Board regarding his engineering practice
since successfully completing probation in 2006 as a result of previous
cases. He confirmed his understanding of the requirement that any
engineering firm for which he provides engineering services must have a
current active Certificate of Authorization. Mr. Nicholson indicated that

the status of his practice has changed. He hired a structural engineer three
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years ago and with this hiring implemented a procedure for review of each
other' s plans. They do this to ensure quality control. He also noted he
had passed two plan reviews from prior discipline. As far as ensuring
proper licensure, he checks on -line before working with a fellow engineer
or engineering firm to make sure that they have an active current license. 
He understands the importance of licensure status. 

Upon motion by Dr. Bauer, seconded by Mr. Charland, the Settlement
Stipulation was adopted. Motion passed. 

6. Costa S. Vatikiotis, P.E. 

PE 45631

FEMC Case Number 2007046035

Probable Cause Panel: Rebane & Seckinger

This complaint is predicated on a complaint made by J.C. Russello that
plans were signed and sealed by the Respondent dated October 31, 2003
for a single family residence. The plans were insufficient, inadequate in
details and did not include sufficient structural design to satisfy the 2004
Florida Building Code. 

In FEMC Case. No. 2005055304, the Respondent settled that case of

negligence with a stipulation accepted at the FBPE April 2008 meeting. 
That stipulation requires Respondent to accept a reprimand, pay
administrative fines and costs, take a course in Professionalism & Ethics, 

and serve two years probation with reviews at 6 and 18 months. The

events of this case pre -date the events of that case. The Probable Cause

Panel was made aware of these facts and their recommended penalty
reflects this knowledge. 

In lieu of formal administrative proceedings the parties reached a proposed

settlement stipulation before the Board for action. 

Upon motion by Mr. Charland, seconded by Dr. Earle, the Settlement
Stipulation was adopted. Motion passed. 

Motion for Final Order

1. Winthrop Barnett
PE 25576

FEMC Case Numbers 2005050647, 2007038075

Probable Cause Panel: Burke & Seckinger

Mr. Barnett was not present for the Board Meeting. 

2005050647 - This complaint was initiated by FBPE with assistance from
Debra Donley, Plans Examiner for Hillsborough County. The complaint
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alleged that on August 22, 2005, Respondent signed and sealed a set of

plans for a screen enclosure for a project to be completed in Tampa, 

Florida. The plans were submitted to the Hillsborough County Building
Department on September 20, 2005. The plans as submitted for the screen

enclosure were mere copies of plans that were part of "Lowes' s Do -it- 

Yourself Screen Enclosure" instructions and stated as much on the plans

that were submitted by Respondent. In addition, the plans are clearly
marked " for instructional purposes only." 

2007038075 - The complaint was initiated by Robert Campbell, Director
of Transportation and Land Development for Hillsborough County. The

complaint alleged that the Respondent' s name appeared on a Subdivision

and Site Development Application as the Engineer for a Jazzy' s BBQ
Project. The Subdivision and Site Development Application is dated June

7, 2007. The drawings for the Jazzy' s BBQ project was signed and sealed
by the Respondent on June 7, 2007. Thus, it appears clear that Respondent
was practicing engineering on a delinquent license. 

An Administrative Complaint was filed combining both cases on
November 21, 2007. The Administrative Complaint charged the

Respondent with negligence in the FEMC Case No. 2005050647 and

practicing on a delinquent license in FEMC Case No. 2007038075. 

Respondent appeared at the April Board meeting and disputed the material
facts alleged in both cases and the cases were tabled. 

In Nicolitz v. Bd. of Opticianry, 609 So. 2d 92, 93 -94 (Fla. 1st DCA
1992) it was determined that in the face of disputed facts, the regulatory
agency involved has the discretion to deny the Respondent' s right to a
formal hearing and to go forward with an informal hearing. The facts in
FEMC Case No. 2005050647 are subject to interpretation and therefore, 

the Respondent is entitled to a formal hearing on those matters. In Case
No. 2007030875, however, the facts are indisputable. On March 1, 2007, 

the Respondent' s license was placed on delinquent status for failure to

provide the required continuing education obtained during that particular
renewal period. The delinquent status remained until June 27, 2007 when

he reported his continuing education to FBPE to have that status lifted. 
Thus, when the plans in question were signed and sealed on June 7, 2007, 

it is unequivocally clear that the Respondent practiced engineering on a
delinquent license. 

Therefore, it is this prosecutor' s belief that the facts involving FEMC Case
No. 2007038075 are undisputed and the case should proceed as an

informal hearing and in an effort to expedite these proceedings, the
companion FEMC Case No. 2005050647 is to be dismissed. The

recommended penalties are adjusted in accordance with this Motion, the

administrative fines, costs and suspension period are reduced
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proportionally. NOTE: Respondent has a disciplinary history under FEMC
Case No( s). 2004004769 and 2004006356. 

NOTE: While under probation, the terms of probation to include that if the

Subject has no projects to submit based on inactivity for either the 6 or 18
month review process, the probation is to be extended for 6 months, then

if inactivity continues beyond that, then Subject is to have his license put
on inactive status at that time and to stay in that status unless and until
Respondent notifies the Board that he wishes to recommence practicing
engineering and obtains Board authorization to reactivate his license under
such terms of probation that the Board deems appropriate at that time. 

Upon motion by Mr. Tomasino, seconded by Mr. Charland, case
200505647 was dismissed. Motion passed. 

Upon motion by Mr. Tomasino, seconded by Mr. Charland, the motion to
adopt the findings of fact in the administrative complaint in case number
2007038075 as the Board' s findings of fact passed. 

Upon motion by Mr. Charland, seconded by Dr. Bauer, the Motion to
adopt the conclusions of law in the administrative complaint in case

number 2007038075 as the Board' s conclusions of law passed. 

Upon motion by Mr. Tomasino, seconded by Mr. Charland a penalty was
imposed calling for an administrative fine in the amount of $5, 000.00, 
costs in the amount of $117 and suspension of his license for two years

and thereafter until he appears before the Board to demonstrate his ability
practice with the proper skill and safety, and that reinstatement is not
guaranteed passed. 

Prior to adjournment of the Board Meeting, Mr. Burke asked Ms. Flynn to share with the
Board an email she received regarding the B +30 proposal. 

Ms. Flynn advised the Board that a resolution will be introduced at the NCEES Annual

Conference by the Western Zone. The resolution calls for immediate suspension of
further development of the B +30 proposal until the following year. The email goes on to
explain the reasoning for this resolution. 

Upon motion by Dr. Bauer, seconded by Dr. Earle, the motion to support the notion
evidenced in the memo read by Ms. Flynn from the Western Zone and directs Mr. Burke
to vote accordingly. Dr. Hyder opposed the motion. 

R. Adjourn
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Minutes of

The Florida Board of Professional Engineers

October 15 -16, 2008

Beginning at 8: 30 a.m., or soon thereafter
West Palm Beach, Florida

Part I

A. Meeting Administration

1. Call to Order, Invocation, and Pledge of Allegiance to the Flag

2. Roll Call, Determination of Quorum, and Address Absences

Board Members Present: 

John C. Burke, P.E., Chair

David O. Charland, P. E., Vice -Chair

Zafar Hyder, Ph.D., P.E. 

Jonathan F. K. Earle, Ph.D., P. E. 

FEMC Board Member Roger Jeffery, Chair, was present at the Board
meeting. 

Mr. Burke advised the Board members and guests of an emergency
situation resulting in a lack of attendance of sufficient number of Board
members to compose a quorum. He called on Mr. Flury to provide further
details on this matter. 

Mr. Flury explained that because the Board had no quorum, the Board
could not make motions, vote or take any agency action. The Board could
conduct informal discussion of items on the agend. 

Board Members Absent: 

Christian S. Bauer, Ph.D., P.E., C.M.S. P. 

Paul Tomasino, P. E. 

Nola Garcia

Mr. Burke confirmed the appointments of new Board members October

14, 2008 and with these appointments the absence of Henn Rebane, P. E. 

would not be applicable. 

Mr. Burke asked Mr. Jeffery to summarize the FEMC Board Operations
Committee meeting which occurred October 14, 2008. 

Mr. Jeffery discussed the budget cut of $100,000 for this fiscal year. He
discussed the Annual Audit and noted that due to improvements, there
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were very few comments by the auditors this year. These improvements
include approximately 95% of the items noted in the Management Study
that occurred two years ago. Some successes for the year were hiring an
Assistant Executive Director and Comptroller. 

Mr. Burke announced the Governor' s appointment of four new Board

Members. Before they are allowed to vote, they must have filed the oath
of office with the Secretary of State. Hopefully all members would file
their paperwork and the December meeting would occur with all Board
positions filled.. 

FBPE Staff Present: 

Carrie A. Flynn, Executive Director

Zana Raybon, Assistant Executive Director

Patrick Creehan, Prosecuting Attorney
Wendy Gregory, Executive Assistant

Attorney General' s Office: 

Michael Flury, Esquire

3. Introduction of guests and announcements as to presentations at a

time certain

Charlie Geer, FES/FICE

Tim McConaghy, P.E., FSEA
Ronald Mackey, P. E. 
Bill Palm, P. E. 

Brian Lance, Verizon

Bill Dunn, P.E., SunCam

4. Approval of the Agenda

The Agenda could not be approved due to quorum issues. 

5. Approval of the Consent Agenda

Items denoted with an asterisk are included in the Consent

Agenda *) 

The Consent Agenda items could not be approved due to quorum issues. 

6. Review and Approval of previous Board meeting minutes

a. Minutes from the August 6 -7, 2008 Board Meeting* 

b. Minutes from the October 10, 2008 Conference Call* 
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To be distributed prior to start of meeting) 

B. Committee Reports

1. Applications Committee (Next meeting 11- 12 -08) 
John Burke, P.E., Chair; David Charland, P. E.; Henn Rebane, P. E.; Zafar

Hyder, Ph.D., P.E., Nola Garcia) (Alternates: Christian Bauer, Ph.D., P.E.; 

Paul Tomasino, P.E.) 

a. Committee Chair' s Report. 

2. Educational Advisory Committee (Next meeting 11- 12 -08) 
Christian Bauer, Ph.D., P.E., Chair; Dr. Jonathan Earle, Ph.D., P.E.; 

Melvin Anderson, Ph.D., P. E. ( Consultant), R. Gerry Miller, Ph.D., P.E. 
Consultant) (Alternate: Zafar Hyder, Ph.D., P.E.) 

a. Committee Chair' s Report. 

3. Probable Cause Panel ( Next meeting 11- 18 -08) 
David 0. Charland, P.E, Chair, Henn Rebane, P. E.,) ( Alternate: John

Burke, P. E.) 

a. PCP Memo from September 16, 2008 Meeting* 

b. Letter from Allen H. Seckinger dated 8/ 26/ 08

Mr. Burke briefed the Board on his letter of appreciation to Al

Seckinger for his years of service on the Probable Cause Panel. 

The replacement of Mr. Seckinger was due to the need to

restructure the panel based on new Board appointments and the

need to have Mr. Rebane continue to serve on the panel. As the

statute only allows one past Board member to serve on the panel, 
Mr. Rebane was determined to fill this position. In response Mr. 

Seckinger thanked the Board for the opportunity to serve on the
Probable Cause Panel. 

Mr. Charland inquired as to whether Mr. Seckinger could continue

to serve as an alternative. After a brief discussion with Mr. Flury, 
it was determined that in the event Mr. Rebane was unable to

attend a PCP meeting for any reason, that Mr. Seckinger could
stand in his place. Staff should notify Mr. Seckinger. 

c. Summary of Informal Discussion following PCP of September 16, 
2008

Mr. Creehan discussed the consultants /experts being used to
review cases. He has advised consultants of the need to be strong
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in their opinions and concise in their findings. They should not
attempt to lead the panel regarding gravity of the violation or
recommended penalties. 

Mr. Creehan advised the Board on anew protocol calling for all
informal communications continuing between the investigators and
consultants. Final conclusions will be directed to the attorneys and

the investigators will be copied. 

Future investigations will call for investigators to be more

proactive in advising the consultants as to what FEMC has in the
complaint file to support the complaints. This should assist the

consultants in preparing stronger reports. 

Mr. Creehan advised of development of a consultant database. 

This was developed in order to allow both the investigators and the

attorneys to review how many cases each consultant is reviewing
at any given time. This will assist in determining case overload
and timely response with reports. A tickler system has been set up
so that reminders will be sent to consultants if nothing is received
within the 60 of the 90 days. 

Mr. Burke confirmed this discussion so cases could move through

the complaint process more efficiently. 

4. FBPE Rules Committee (Next meeting To be Determined) 
John Burke, P.E., Chair; Henn Rebane, P. E.; David Charland, P.E., Paul

Tomasino, P. E.) 

a. Committee Chair' s Report. 

Mr. Burke and Ms. Flynn will set the next rules committee meeting
and provide notice to members. 

Mr. Flury discussed the Statement of Regulatory Costs and indicated
that this will be discussed during the November conference call. 

5. FBPE Legislative Committee

Paul Tomasino, P.E., Chair; Christian Bauer, Ph.D., P. E.; Zafar Hyder, 

Ph.D., P. E.) 

a. Committee Chair' s Report. 

Mr. Geer noted that there is an FES Committee that is considering the
possibility of asking for legislation relating to the landscape
architecture issue. He is unaware whether it will be ready for session. 
FES may need the Board to have a legislative committee meeting in
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December to discuss this. Mr. Burke noted that Mr. Tomasino should

be advised of this proposal and he should discuss with Mr. Geer. 

Mr. Geer indicated that the statutes are not quite precise enough and

need to be addressed due to concerns that non professional engineers

are performing what is believed to be engineering work and not
architecture work. 

6. Joint Engineer /Architect Committee

John Burke, P.E., Chair; Zafar Hyder, Ph.D., P.E.) 

a. Committee Chair' s Report. 

No report. 

7. Nominations Committee — (Next Nominations occur December 2008) 

Nola Garcia, Chair; David Charland, P. E.) 

Mr. Burke indicated that Ms. Garcia and Mr. Charland will report to the
Board their slate of nominees for Chair and Vice Chair for 2009. 

8. Structural Rules Committee

David 0. Charland, P. E., Chair) 

Mr. Charland indicated the Structural Rules are still being worked on and
he has not yet seen a draft of the rules. 

Mr. Jeffery indicated that the committee met last week and although two - 
thirds of the rule is written it is not in final format. 

Mr. Charland noted that sorting out threshold inspections on existing
buildings is pretty straight - forward. 

C. NCEES

John Burke, P.E., FBPE Liaison) 

1. Nominations for NCEES National Awards

In discussion it was determined to withhold any nominations for this year. 

Mr. Burke advised that he, Mr. Charland, Ms. Flynn attended the NCEES

Annual Meeting. Mr. Rebane was installed as President ofNCEES for
2009. The installation was impressive and was attended by many of Mr. 
Rebane' s family. 

Discussions at the NCEES Meeting consisted of discussions ofB +30 and
computer testing. Discussion on computer based testing is continuing
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with no final decisions at this time. There was a move by the Southeran
Zone to require an additional examination on ethics, accounting, and
business issues, etc. This issue was not successful as the general belief is

professional societies believing they take care of those types of issues with
the membership. 

Mr. Burke briefed the Board on what occurred at the Annual Meeting with
regard to the B +30 initiative. He reminded the Board of the Western Zone

Resolution received by Ms. Flynn during the last Board Meeting. Mr. 
Burke also reminded the Board that he was going to vote to support the
Western Zone Resolution due to too many undefined issues. Some of the
issues were implementation, how it was going to be done, who is going to
prove the education, cost, comity issues between states, discouraging
engineers from even entering into the profession, etc. That Resolution
was gaining support, but did not go forward. The Resolution was
modified to state that the initiative would continue forward, but that next

year the issues of implementation, cost, etc., needed to be addressed. 

They have pushed the time out from implementation in 2015 to
implementation by 2020. Down the road, things will change with regard
to education. 

Mr. McConaghy noted that the position of FSEA is that more education
will be helpful but that time needs to be given; there needs to be a format

that is easily implemented. It is his opinion that increased education has to
happen. 

D. Advisory Attorney's Report

1. Petition for Variance & Waiver filed by Florida Masonry Apprentice & 
Educational Foundation, Inc. 

Exhibit D# 1) 

Quorum issues — cannot be heard. 

2. Letter from Mike Flury to Governor Crist regarding Petitions for Variance
Waiver

For informational purpose. 

3. Petition for Rulemaking, etc., from Emil Veksenfeld

Mr. Flury explains to the Board that Mr. Veksenfeld is asking the Board to
issue a statement or initiate rulemaking requiring a special inspector for
threshold buildings, regardless of whether it is new construction or

existing construction. 
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Mr. Charland details what a threshold building means. He noted that a
building official can ask for a special inspector on anything he wants to
ask for. For a threshold building, a professional engineer can provide the
services but if he wants to send a representative then he needs to be a

threshold inspector and his representative needs to comply with the
threshold inspection rules or statute. 

Mr. Burke stated Mr. Veksenfeld' s issue is not under the authority of
Chapter 471, F. S. it is an issue with the Florida Building Code, Chapter
553, F. S. 

Mr. Flury agreed with Mr. Burke' s statement and he will advise Mr. 
Veksenfeld. 

4. Discuss regarding Rule 61G15- 21. 007, F.A.C. regarding re- examination

Mr. Flury briefed the Board on this issue raised by Dr. Bauer regarding the
remedial education required if failing the examination three times. 
Traditionally we have not accepted repeat of courses completed to receive
the baccalaureate degree. Unfortunately the rule does not specifically
state classes may not be repeated. Mr. Flury thinks that ifyou are doing
remedial work in an area where there were problems, it wouldn' t be

acceptable to repeat coursework for remediation. 

Mr. Burke advised Mr. Flury that this matter should be referred to the
educational advisory committee for further review and determination. 

5. Discussion regarding question # 19 in the Study Guide on Laws and Rules
relating to temporary certificates

Mr. Flury explained that this matter was brought to his attention by Ms. 
Flynn. One of the answers in our Study Guide may be incorrect. The
statute says that temporary licenses will be granted for one year. 

Ms. Flynn noted a policy established some time ago to set a temporary
license for three months. With requirements to be met there are few

temporary licenses issued. 

Mr. Burke advised to leave the question as in the Study Guide. In the
meantime, the Rules Committee will review this matter and determine

further action. 

E. Executive Director' s Report

1. List of Applicants Requesting Retired Status* 

Quorum issue — cannot be heard. 
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2. Review of Annual Report

The Board expressed appreciation for the annual report cover and its very
professional appearance. Ms. Flynn outlined the sections of the annual

report and noted that the only items for discussion might be the figures for
the number of applications received and cases prosecuted. 

Ms. Flynn advised the Board as requested by the FEMC Board, a
spreadsheet reflecting numbers for the past five annual reports will be
presented during the December Board Meeting. 

3. Email from Bruce Tumin regarding creation of "Delegated Engineer" 

The Board discussed the rewrite of the responsibility rules for mechanical
and environmental engineering. There was input from Fire Marshalls, 
building officials, etc., on these rewrites. It is believed that Mr. Tumin' s
concern is standardizing the language on delegated engineer for all
responsibility rules. Procedures for delegation were discussed. There was
also input for instances where a company may have to delegate to a sub- 
contractor for specific areas of engineering. Mr. Tumin believes the
engineer is delegating to a contractor and this interpretation is incorrect. 

F. Chief Prosecutor' s Report

1. Non - Compliance Report

Mr. Creehan discussed the only case not in compliance with the terms of
the final order. The Respondent indicated to Mr. Creehan that he plans to

complete the ethics course within the week. If he does not do this we will

fast track a complaint against him. 

2. September Open Case Report

3. Profile of legal cases by year
a. Cases open for 1 year plus

Exhibit F #3a) 

b. Total open cases by year

Mr. Creehan advised the Board that he was going to discuss F #2, F #3a. & 
b. together. 

These reports and graphs give an overview the current case load. It was

hoped that these numbers would be lower than 175 and 42, respectively; 
however, with the older cases, those cases are either settled or over at

DOAH and they will be heading for resolution very soon. 
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Mr. Geer expressed concerns with what appeared to be a focus on

reducing open cases. He indicated that a major concern of FES is active
prosecution of cases. 

Mr. Burke explained that the need was to close very old cases that for one
reason or another were never brought to conclusion. Many of those cases
do not have sufficient information on which to prosecute. Mr. Burke also

assured Mr. Geer that the Board does not encourage less than full attention

to all cases. 

4. Investigator' s Travel Synopsis

Mr. Creehan advised that Board that as discussed in the most recent Board

meeting, procedures have been implemented for investigators to schedule specific
times for meetings with building officials during investigative field work. 
Additionally, last month, the Investigators attended a CLEAR Conference which
allows for certification as investigators. Both investigators will appear before the

Board in December to allow for an exchange of ideas. 

G. Chair's Report

Mr. Burke discussed the personal appearances that had been mandated at this

Board meeting for cases to be heard. It was discussed and decided that those
cases would be carried forward to the December Board meeting. 

Mr. Burke discussed the Board Operations Committee meeting that occurred the
previous day. He indicated that there was discussion regarding funding of the
Christmas party. It was the conclusion of that Committee to excuse the new
Board member from contribution this year and assess the present Board members

an amount needed to host the party. Ms. Flynn was asked to advise the Board
Chairs of FEMC and FBPE regarding cost and they would notify each Board
member. 

Mr. Burke advised the Board that staff had completed a detailed Board Training
Manual. This manual will be used to conduct Board member training after the
first of the year. 

Mr. Burke asked each Board member to review the proposed calendar for 2009

and also advised that the final 2009 calendar would be presented at the December

Board meeting in Tallahassee. 

H. Correspondence to the Board

1. Letter from Robert C. Wiley, P.E., CFM, with Collier County Community
Development and Environmental Services regarding whether a
certification requires a Professional Engineer dated 9/ 11/ 08

11/ 24/ 2008 9: 38 AM Page 9



Mr. Wiley was reporting Collier County' s consideration of an ordinance to
require the periodic inspection and certification of storm water

management and drainage facilities to ensure that they are properly
constructed, maintained, and able to function as intended by the approved
constructions plans. In developing the ordinance, Mr. Wiley was
requesting the Board' s opinion regarding the ability of a contractor or
citizen to provide certification of the constructed facilities as substantially
complying with the plans and their proper function regarding storm water
quality and quantity. 

The Board discussed and confirmed the need to write the ordinance in

such a manner as to require an engineer to certify substantial compliance

with the design plan. This is definitely an engineering function and should
be performed by a professional engineer. Staff was to work with Mr. 
Flury on notification to Mr. Wiley. 

2. Letter from Leslie C. Roberts, P.E., regarding exempt employees and
umbrella of exemption" relating to Professional Engineers dated 8/ 24/ 08

Mr. Roberts is employed by the Jacksonville Electric Authority. His
question to the Board pertains to Section 471. 003( 2)( c ), F. S. Mr. Roberts

is requesting the Board' s opinion on hiring of outside contractors to assist
on projects and applicability of Section 471. 003( 2)( c ), F. S. 

The Board' s opinion was that the exemptions addressed in Section

471. 003( 2)( c ), F.S. apply only to the full time employees of the
Jacksonville Electric Authority. This exemption cannot be applied to any
temporary or OPS contracted employees. 

3. Email from Brian Bennett with DOT regarding Utility Permits dated
9/ 24/ 08

Mr. Bennett, a professional engineer with the Florida Department of

Transportation, posed a question of subcontracting to outside vendors the
preparation or drafting parts of utility permit documents for utility
companies. The utility company has an exemption for their employees but
is not clear what the limits of work done by other for the utility company
might be. 

Mr. Burke opined the work as engineering and that it should be done by an
engineer. The use of subcontractors would not be covered by the
exemption of licensure that applies to the utility. 

Mr. Geer believes that the issue goes beyond the utility company. He
believes that it deals with subcontracts to communications companies ( as
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an example). The utility is covered by exemption of licensure. That
exemption does not extend to any subcontracted vendor. 

Mr. Lance addressed the Board regarding this matter. He was concerned
that FDOT asked this question due to the fact that the services in question

have been performed by years and licensure has not been an issue. He
indicated that one key element is the distinction between normal field
work done by designated personnel and work that may fall within the
definition of engineering as contained in Chapter 471, F. S. 

Mr. Geer believed that some types of services being performed are
engineering. If it is engineering, licensure of the individuals and the
company applies. 

In conclusion, Board Counsel explained the Board' s ability to respond
informally. If a formal opinion such as a Declaratory Statement is
requested, certain procedures must be followed. 

4. Email from Scott Arnold dated 10/ 8/ 08 regarding As -Built Conditions

Mr. Arnold is employed by the Florida Department of Transportation and
had written the Board regarding further clarification of "as- builts." Mr. 

Rimes previously responded and advised Mr. Arnold to review the Chair' s
article on the FBPE website addressing " as- builts." After reading the
article, Mr. Arnold confirmed that he understood; however, he still wanted

a written response. 

Ms. Flynn noted concern with any request for a written confirmation of
procedures without having a full Board review and cautioned the need to
be aware of the question and the response. 

It was the consensus of the Board that if modifications occur during the
design and are noted on the documents as modifications by the engineer of
record, that they become part of the contract documents. If modifications
are proposed by the specialty engineer, that engineer must return the
documents to the engineer of record to determine if the deviation

conforms to the original design. The specialty engineer must be
responsible for determining if deviation from the design is substantive and
requires approval and incorporation by the engineer of record

Mr. Burke noted that he would work with Mr. Flury and Mr. Rimes on
drafting a response to Mr. Arnold. 

5. Request from FES to grant the FES Structural Revision Sub - Committee

continuing education credits in the Laws and Rules category for services
to the Board
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Due to quorum issues, this item is continued to the November conference

call. 

I. Old Business

J. New Business

Mr. Dunn discussed how the Board' s rules change frequently. He asked whether
he needed approval each time his course changed since he is changing the courses
as the rules change. Mr. Burke indicated that there is not a need for re- approval

with each rule change that occurs. 

K. Public Forum

Mr. Flury explained that this portion of the meeting will be a meeting of the
application review committee. Mr. Flury noted that Mr. John Elamad has an
application before the Board and that Mr. Bayo' appeared to discuss this matter. 

Mr. Flury passed Mr. Elamad' s file around the table for each Board member to
review. 

Mr. Bayo' discussed Mr. Elamad' s previous discipline and explained the facts

surrounding the decision of Mr. Elamad to voluntarily relinquish his PE license. 
Mr. Bayo' discussed Mr. Elamad' s outstanding moral character and described
various services to the community. 

Mr. Burke advised Mr. Bayo' that while he understood that Mr. Elamad had

continued to be a part of the engineering community, and had provided
community service, he wanted Mr. Elamad to personally appear before the Board. 
Mr. Bayo' advised that he would ensure Mr. Elamad' s appearance at whatever

date the Board wished. Mr. Burke advised Mr. Bayo' that staff or Mr. Flury
would advise him what date Mr. Elamad should appear before the Board. 
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THURSDAY, October 16, 2008

L. Roll Call, Determination of Quorum

Mr. Burke called the meeting to Order and made opening statements. 

Mr. Burke explained that due to quorum issues, no official actions could be made

at the Board meeting. He went on to explain that although no hearings could be
held, the Board would be providing a course on Laws & Rules so that credit could

still be received for this Board meeting. 

Mr. Burke advised that prior to the renewal presentation and Mr. Flury' s rules
report, Mr. Bruce Tumin requested to speak. Mr. Tumin appeared on the Board' s

agenda the previous day and Mr. Tumin was unable to attend that meeting. 

Mr. Tumin read a short statement on the term " delegated engineer" and his

position that the Board re- evaluate the definition of "delegated engineer." 

Mr. Burke advised Mr. Tumin that this issue would be revisited with the Rules

Committee and if that committee decided there was a need to change the rule, 

then the rule would be changed. 

M. Renewal 2009 Workshop Presentation — Sean Benjamin & Frances Ingram

Mr. Benjamin presented a workshop on the 2009 renewal process. Following that
presentation, Mr. Benjamin and Ms. Ingram held a question and answer session

with members of the engineering public. 

N. Rules Report - Michael Flury, Esquire, Board Counsel

Mr. Flury explained the authority of the Board regarding Rulemaking. 

Mr. Flury discussed the following rule changes: 

Rule

No. 

Title Develop. Notice Adptd. Effect. 

Published Published

The following rules are PENDING: 

NOTICE OF CHANGE PUBLISHED ON RESPONSIBILITY RULES: 

Published 21 Day Period
Chapter 30 Rules 9 -26 -08 10 -17 -08

Chapter 32 Rules 9 -26 -08 10 -17 -08

Chapter 33 Rules 9 -26 -08 10 -17 -08
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Chapter 34 Rules 9 -26 -08 10 -17 -08

RESPONSIBILITY RULES: 

61G15- 30.001 Purpose 12 -7 -07 3- 14-08

002 Definitions Common to All Engineer' s Responsibility Rules
003 Engineering Document Classification
005 Request for and Review of Delegated Engineering Documents
006 Delegated Engineer' s Responsibility
007 Prime Professional' s Responsibility
009 Retention of Engineering Documents
010 Energy Conservation Compliance

61G15- 32.001 General Responsibility 11 -21 -07 3 - 14 -08

002 Definitions

003 Comm. Req. to all Fire Protectn.Eng.Docs. 
008 Design of Fire Alarms, Signal and Control Systems

61G15- 33. 001 General Responsibility 12 -7 -07 3 - 14 -08

002 Definitions

003 Design of Power Systems

004 Design of Lighting Systems
005 Design of Communications Systems

006 Design ofAlarm Systems

007 Design of Lightning Protection Systems
008 Design of Grounding Systems
010 Certification ofElectrical Systems of Public Interest

61G15- 34.001 General Responsibility 11 -21- 073 -14 -08

002 Definitions

003 Design of HVAC Systems

007 Design of Plumbing Systems

The following rules are IN PROCESS: 

61G15- 19. 004 Disciplinary Guidelines.. 3 -7 -08 8 -8 -08

61G15-20.001 Definitions, Appl. For

0015 Lic. By Endorsement, 
007 Dem. Of Subs. Equiv. 

8 - 1 - 08

61G15- 21. 009 Endorsement 8 -1 - 08

61G15- 22.001 C.E. Requirements 8 -8 -08

61G15- 22.011 Bd. Appr. Of CE Prov. 8 - 1 - 08
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61G15- 23. 002 Elect. Seals, Signatures 8 -1 - 08

003 And Procedures

61G15- 37.001 Perform. Stds. And 8 - 1 - 08

Meas. Outcomes

The following rules are ADOPTED: 

61G15- 18. 011 Definitions 12 -7 -07 4 -11 -08 5 -16 -08 6 -5 -08

61G15- 20.006 Educationl Reqmts 9 -23 -05 7 -28 -06 3 -21 -08 4 -10 -08

61G15- 21. 007 Re- examination 7 -21 -06 8 - 11 -06 3 -21 -08 4 -10 -08

61G15- 22.0105Approval of C.E. 2 -8 -08 2 -29 -08 4 -8 -08 4 -28 -08

Courses in Laws and

Rules

Petitions: 

Grable Walls, et all (Pet for Var) 

FMAEF ( Petition for Variance) 

7 -25 -08

9 -5 -08

O. Endorsement/Continuing Education Committee
Christian Bauer, P.E., Chair) 

a. Report on Educational Requirements by Chair of Educational
Advisory Committee ( Christian Bauer, Ph.D., P.E., Chair) 

No report. 

Part II

Informal Hearing Agenda

Mr. Burke reaffirmed not hearing for this meeting due to lack of quorum of Board
members. 

Mr. Burke announced the presentation of a laws and rules seminar by Mr. Edwin
Bayo, Esquire. Mr. Bayo conducted his presentation and all in attendance received

credit for four hours on laws and rules. 

P. Consideration of Petition for Formal Hearing

Q. Informal Hearings on Denial of Application for Fundamentals Examination
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R. Informal Hearings on Denial ofApplication for Principles and Practice

Examination

1. Agim Demiraj

S. Informal Hearings on Denial of Application for Licensure by Endorsement

1. Luay Subhi Esho

T. Consideration of DOAH Recommended Orders

1. Thomas Norris

Part III

Disciplinary Hearings

U. Settlement Stipulations

1. Peet, Stiles T. 

PE 49200

FEMC Case Number 2007043799

Probable Cause Panel:Rebane, Seckinger

2. Wells, John W. 

PE 49347

FEMC Case Number 2006000884

Probable Cause Panel:Rebane, Seckinger

3. Contreras, Remberto

PE 21522

FEMC Case Number 2008015766

Probable Cause Panel: Rebane, Seckinger

4. Shumate, David

PE 47088

FEMC Case Number 067561

Probable Cause Panel:Rebane, Seckinger

5. Fitzgerald,Carey
PE 24636

FEMC Case Number 2007005175

Probable Cause Panel: Rebane, Seckinger

6 Bellace, Thomas A. 

PE 52262

FEMC Case Number 2007067243
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Probable Cause: Waived Probable Cause

7 Panaro, Glenn

PE 57074

FEMC Case Number 2006019846

Probable Cause Panel: Waived Probable Cause

V. Motion to Dismiss

8 Ribas, Alberto

PE 14452

FEMC Case Number 2008032978

Probable Cause Panel:Fast Track AC

W. Adjourn
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Minutesofthe
TheFloridaBoardofProfessionalEngineers

December3-4, 2008
Beginningat8:30a.m., orsoonthereafter

Tallahassee, Florida
PartI

A. MeetingAdministration

1. CalltoOrder, Invocation, andPledgeofAllegiancetotheFlag

2. RollCall, DeterminationofQuorum, andAddressAbsences.  

BoardMembersPresent

JohnC. Burke, P.E., Chair
DavidO. Charland, P.E., Vice-Chair
ChristianS. Bauer, Ph.D., P.E., C.M.S.P.  
PaulTomasino, P.E.  
ZafarHyder, Ph.D., P.E.  
H. DannWallis, P.E.  
JonathanF. K. Earle, Ph.D., P.E.  
PaulJ. Halyard, P.E.  
BijayK. Panigrahi, Ph.D., P.E.  
MaryM. Young, PublicMember
NolaGarcia, PublicMember

FBPEStaffPresent

CarrieA. Flynn, ExecutiveDirector
ZanaRaybon, AssistantExecutiveDirector
DeborahA. Head, Comptroller
PatrickCreehan, ProsecutingAttorney
WendyGregory, ExecutiveAssistant
JerryOngley, Investigator

AttorneyGeneral’sOffice

MichaelT. Flury, Esquire
BoardCounsel

3. Introductionofguestsandannouncementsastopresentationsatatime
certain

DennisBarton, EngineerEducators
CharlieGeer, FES/FICE
WilliamPalm, P.E., PastBoardMember, FBPE & FEMC



4. ApprovaloftheAgenda

UponmotionbyDr. BauersecondedbyDr. Earletheagendawas
approvedaspresented.  Themotionpassed.  

5. ApprovaloftheConsentAgenda
ItemsdenotedwithanasteriskareincludedintheConsent

Agenda*) 

UponmotionbyDr. BauersecondedbyMs. GarciatheConsentAgenda
wasapprovedassubmitted.  Themotionpassed.  

6. ReviewandApprovalofpreviousBoardmeetingminutes

a. MinutesfromtheAugust6-7, 2008BoardMeeting*  

b. MinutesfromtheSeptember16, 2008RulesCommitteeMeeting*  

c. MinutesfromtheOctober15-16, 2008BoardMeeting*  

d. MinutesfromtheNovember21, 2008ConferenceCall*   

B. CommitteeReports

NextMeetingobeDetermined)  1. ApplicationsCommittee ( t
JohnBurke, P.E., Chair; DavidCharland, P.E.; ZafarHyder, Ph.D., P.E.,  

NolaGarcia) (Alternates: ChristianBauer, Ph.D., P.E.; PaulTomasino,  
P.E.) 

a. CommitteeChair’sReport.  

Noreport.  

NextMeetingobeDetermined)  2. EducationalAdvisoryCommittee t
ChristianBauer, Ph.D., P.E., Chair; Dr. JonathanEarle, Ph.D., P.E.;  

MelvinAnderson, Ph.D., P.E. (Consultant), R. GerryMiller, Ph.D., P.E.  
Consultant) (Alternate:  ZafarHyder, Ph.D., P.E.) 

a. CommitteeChair’sReport.  

Noreport.  



NextMeetingobeDetermined)  3. ProbableCausePanel t
DavidO. Charland, P.E, Chair, HennRebane, P.E.,) (Alternate: John

Burke, P.E.)  

a. PCPMemofromSeptember16, 2008Meeting*  
ExhibitB#3a)  

b. PCPMemofromNovember18, 2008Meeting*  
ExhibitB#3b)  

NextMeetingobeDetermined)  4. FBPERulesCommittee t
JohnBurke, P.E., Chair; HennRebane, P.E.; DavidCharland, P.E., Paul

Tomasino, P.E.)  

a.CommitteeChair’sReport.  

Noreport.  

5. FBPELegislativeCommittee
PaulTomasino, P.E., Chair; ChristianBauer, Ph.D., P.E.; ZafarHyder,  

Ph.D., P.E.)  

a.CommitteeChair’sReport.  

Mr. Tomasinohadnoagendaforthelegislativecommitteeatthistime.   
HeiswaitingforaresponsefromFESregardingthepossibledisputewith
thelandscapearchitects.  Thisreportwouldhavetobepresentedtothe
Boardforadeterminationofanyproposedstatutorychange.  

6. JointEngineer/ArchitectCommittee
JohnBurke, P.E., Chair; ZafarHyder, Ph.D., P.E.)  

a. CommitteeChair’sReport.  

Noreport.  

7. NominationsCommittee
NolaGarcia, Chair, DavidCharland, P.E.)  

a.Reportof2009CommitteeNominations

Ms. GarciareportedontheNominationsCommitteeheldbytelephone
conferencecallonDecember1, 2008.  TheCommitteerecommendations
for2009areJohnC. Burke, P.E. ChairandChristianS. Bauer, Ph.D., P.E.  
forVice- Chair.  



UponMotionbyDr. EarlesecondedbyMr. Tomasino, the
recommendationsoftheNominationsCommitteewereadopted.  Motion
passed. 

Mr. BurkeadvisedtheBoardtheFloridaEngineersManagement
CorporationBoardofDirectorsmeetingheldonDecember2, 2008.   
DuringthemeetingRobertLombardo, P.E., waselectedChairandGary
Kuhl, P.E., waselectedVice-ChairoftheFloridaEngineersManagement
Corporationfortheyearof2009.  

UponMotionbyDr. BauerandsecondedbyMr. CharlandtheFBPE
acceptedtheslateofofficersforFEMCBoardofDirectors.  Motion
passed. 

8. StructuralRulesCommittee
DavidO. Charland, P.E., Chair)  

Mr. CharlandadvisedtheBoardtherevisionstothestructuralruleswere
closetoconclusion.  Mr. Charlandindicatedtherevisionscouldpossibly
bereadyforpresentationintheFebruary2009Boardmeeting.  

C. NCEES
JohnBurke, P.E., FBPELiaison)  

PriortoadiscussionoftheitemslistedunderNCEES, Mr. Burke
explainedtheimportanceofNCEESandtheirfunction.  Heencouraged
BoardMemberstobecomeinvolvedinNCEES.  

1. MemofromTimMiller, P.E., DirectorofExaminationServicesregarding
futurechangestoNCEESExaminationsandSupportingMaterials

Providedforinformationalpurposes

2. EmailfromJerryCarterregardingforeigndegreeevaluationexceptions
forcandidatesfromIraqandAfghanistanduetoinstabilityinthose
regions. 

Dr. BauerbelievedtheappropriateresponsetoconfirmthisBoard’s
requirementtoaddresshardshipswitheducationdocumentsonacaseby
casebasis.  

UponmotionbyDr. BayerandsecondedbyDr. Earle, staffshould
respondtoMr. Carter’semail, advisinghimoftheBoard’scurrentpolicy
ofaddressingonacasebycasebasisandnosupportofablanketapproval
ofevaluationwithoutdocumentationrequiredfortheevaluation.  Motion
passed. 



3. LetterfromJerryT. CarterregardingAppointmentofAssociateand
EmeritusMembers

AfterdiscussionitwasdeterminedstaffshouldsubmitHennRebane, P.E.,  
andRobertMatthews, P.E. forNCEESEmeritusstatus.  

D. AdvisoryAttorney'sReport

1. ResponsetoPetitionforRulemaking, etc., fromEmilVeksenfeld
ExhibitD#1)  

Providedforinformationalpurposes.  

2. LettersfromJAPCregardingRule61G15-19.004and61G15-32.001,  
002, .003, .008, F.A.C.  

Mr. Fluryexplainedthefirstletterreferencingproposedchangestothe
disciplinaryguidelines.  TheJointAdministrativeProceduresCommittee
hasopinedthattheBoardshoulddetermineandcategorizetypesof
negligence.  

AfterdiscussionitwastheconsensusoftheBoardtogoonrecordstating
thereisnowaytocategorizenegligenceandactsofnegligencearedefined
inotherportionsoftherules.  

Mr. Fluryexplainedthesecondletterwasinreferencetoabigprojectand
wasgoodnews.  TherearetwoissuesthatJAPChadwiththeFire
ProtectionRules.  InordertocuretheissuesposedbyJAPC, Mr. Flury
proposedchangestothefollowingsubsections:  

b)  Locateinitiationandnotificationdevicesandconnectionstorelated
systemsonthefloorplansandsectionswhenneededforclarity.  Related
systemsincludesprinklersystems, elevatorcontrols, smokecontrol
systems, dampers, anddoors. 

m)  Thesystemdesignmustindicateifthesystemistoprovideageneral
evacuationsignalorazonedevacuationsignalorazonedevacuationfor
allhigh-risebuildingsormulti-tenantedpropertiesasdefinedinthe
FloridaBuildingCode. 

UponmotionbyDr. BauerandsecondedbyMs. Garcia, themotion
passedtoapprovethechangesasproposed

E. ExecutiveDirector’sReport

1. ListofApplicantsRequestingRetiredStatus*  



2. FBPEFall2008Newsletter

Mr. Tomasinocomplimentedstaffontheappearanceandcontentofthe
newsletter. 

3. Proposed2009CalendarofMeetings

Ms. Flynndiscussedthe2009calendarofmeetings.  Indiscussionofthe
calendarseveralcommentsweremaderegardingthetimerequiredfor
Boardmeetingsandapplicationreviews.  Inanefforttoexploreall
optionsastotimerequiredofBoardmembersitwasdeterminedtochange
theorderofbusinessfortheBoardmeetingsscheduledfor2009.  The
agendawillbesettoheardisciplinaryandlicensurecasesonthefirstday
oftheBoardmeeting.  GeneralBoardBusinesswilloccuronthesecond
day. 

TheAprilBoardmeetingwillbelimitedtoaonedaymeeting.  Thiswill
beatestBoardmeetingtodetermineifallBoardbusinesscanbe
addressedinoneday.  AftertheAprilBoardmeetingthisissuewillbe
revisitedforthe2010calendar.  

Thesechangeswillbenotedandarevisedcalendarwillbeissued.  

Renewal2009

Ms. FlynnupdatedtheBoardonthe2009renewalplan.  

Staffspentasignificantamountofhoursinpreparingforthe2009-2011
licensurerenewalperiod.  Licensurestaffpresentedworkshopsinvarious
locations, preparedPowerPointpresentations, andengineerswereoffered
pre-renewalassistanceincompletingon-linerenewal.  Theseeffortswere
successfulandcommentsarepositivefromtheengineeringcommunity.    

Ms. Flynnconfirmedrenewalactuallyopenedearlierthanexpectedandas
ofDecember3, 2008, approximately1,000PElicenseshadbeenrenewed
on-line.  PaperrenewalformshadjustbeguntofilterintotheBoard
offices.  AsofDecember1, therehadbeenapproximately600paper
renewalformsreceived.  

Ms. FlynnadvisedtheBoard3part-timepersonswerehiredtoactasacall
centerforrenewalquestions, 2part-timepersonswerehiredfordataentry
and2part-timepersonswerehiredtoassistinaccounting.  Thisteamof
part-timeemployeeshasallowedfull-timestafftocontinuewiththeirday- 
to-daywork.  



Mr. Bartonadvisedtheinformationhewasreceivingfromengineersthis
renewalwasofftoagreatstartandgavehighcomplimentstostaff.  

Ms. Younginquiredastowhetherananalysishadbeendonewhichwould
reflectcostsavings, efficiencyimprovements, etc.  Ifnot, oncerenewal
hasclosed, sheproposedpreparingananalysisinordertocreatemetrics
forthe2011-2013renewal.  

Comptroller’sReport – DeborahHead

AfterhearingMs. Head’spresentationintheFEMCmeeting, Mr. Burke
decideditappropriatetoreviewwiththisBoard.  

Ms. HeaddiscussedtheauditedfinancialstatementsandnotedthatFEMC
receivedanunqualifiedopinionwhichisagoodthing.  Ms. Headnoted
theauditor’sfindingsfor2008andstepstakenbymanagementtocorrect
theproblems.  Reconciliationofprintedlicensesandlackofback-up
documentationforthequarterlyreportweretwoofthefindingsnotedin
theaudit.  Bothofthesefindingshavebeenaddressedbymanagement,  
andnewproceduresareinplacetopreventtherepetitionofthese
deficiencies.  

Revenueincludesthefirstquarterdrawand50% forthesecondquarter
drawlessthe1% hold-back.  Expensesareat31% forthefourmonth
period. 

SalariesandBenefitshaveapositivevarianceasaccruedleaveliability
andretirementlineitemsarebothtimingissues.    

ConsultantExpensehasanunfavorablevarianceduetoAccounting/Audit
services.  Thebudgetedauditamountlistedisonannualizedbasisfor
threemonths, andtheauditisconductedinthefirstquarteroftheyear. 
Otherlineitemsintheconsultantcategoryhavefavorablevariances.  

EmploymentTrainingincludesthetwoinvestigatorsattendingthe
NationalCertifiedInvestigatorTrainingprovidedbytheCouncilon
Licensure, EnforcementandRegulation.  Thistrainingistheonlycertified
trainingavailabletoregulatoryinvestigatorsinadministrativelaw.  Four
employeeshaveattendedaPublicRecordRequestworkshop, andthree
employeeshaveattendedaFirstTimeManagersSeminar.  

Copying/PrintinghasafavorablevarianceonOctober31duetothe
newsletterlineitem.  ThecostofthenewsletterprintedinNovemberis
7,575, sothislineitemwillmorenearlymatchthebudgetedfigureasthe

yearprogresses.  



OfficeSpacehasunfavorablebalanceasadditionstotheofficeswerenot
budgeted.  Materialswerepurchasedtoconstructthecubiclesforrenewal,  
andelectricalservicesprovidedtore-locateswitchesforrenewalcubicles
andcheckforoverloadedcircuits. 

Travelhasanunfavorablevarianceduetoincreasedcostforairlinefees
andgasoline.  Itisverylikelythisvariancewillremainover-budgetdueto
FEMChavingafullBoard. 

Thecurrentyearincludesa $100,000budgetcutwhichreducedtheannual
budgetfrom $2,090,000to $1,990,000.  IntheprioryearatOctober31,  
therewasno1% hold-backamount.    

SalariesandBenefitsinprioryearwerelessthanthecurrentyearbecause
theAssistantExecutiveDirector’spositionwasnotfilleduntilJune2008

ConsultantExpensehasafavorablevarianceduetothedecreasedcostof
thecurrentyearauditascomparedtotheprioryearaudit. 

Employment/trainingforthecurrentyearishigherthantheprioryearas
FEMChasprovidedimprovedtrainingforemployees:  PublicRecords
training, FirstTimeManager, andacertifiedinvestigatortraining. 

Copyingandprintinghasanunfavorablevarianceduetoasinglelarge
expenditure ($2,115) forpostingitemsintheAdministrativeWeekly
concerningrequirementsforlicensurebyendorsement, revisingstandards
forapprovalofC.E. courses, andproviders, updatingproceduresfor
electronicsigningandsealingengineeringdocuments, updatingstandards
andmeasurableoutcomesforFEMC, andamendingtheguidelinesfor
violations.    TheNewsletterlineitemsinthecurrentyearincludethe
summernewsletterfor2008whichwasprintedinJuly.  Theprioryear
includedinthesummernewsletterinJune, notJuly.  

Equipmentandrepairforthecurrentyearincludetwoupdated
Copier/Scanner/Printersandfaxmachine.   

Postagehasanunfavorablevarianceduetothesummernewsletterbeing
printedandmailedinJulyratherthanJune.    

Officespaceinthecurrentyearincludeadditionstotheofficesuchas
cubiclesforrenewaland electricalservicesprovidedtore-locateswitches
forrenewalcubiclesandtoheckforoverloadedcircuits.  Theprioryear
hadaone-timecostforadditionalsecurityrequiredbytheManagement
Survey.  Consideringthe $12,805costofthesecuritysystemin2007, this
lineitemhasanunfavorablevariance.    

TheTelephonelineitemhasanunfavorablevarianceduetotheincreased
costofthemultiplelinesacquiredwiththeprioryearone-timecostforan



upgradedphonesystem.  Thephoneupgradecostwas $9,832, sothisline
itemhasanunfavorablevarianceforrecurringcharges.  

Travelforthecurrentyearhasincreaseduetorisinggasolinecosts.   
Investigatorsaretravellingmoretobetterservetheengineering
community. 

Renewalcomparisonsarenotincludedasitisbasedonaneveryother
yearcycle.     

F. ChiefProsecutor’sReport

1. Non-ComplianceReport

Mr. Creehanexplainedthisreportreflectsengineerswhohadbeenfully
prosecutedbutwhohadnotfullycompliedwiththetermsoftheirFinal
Orders.  Onceitisdeterminedthatanengineerisoutofcompliance,  
lettersaremailedadvisingtheseengineersthatfailuretocomplybythe
deadlinewillresultinanAdministrativeComplaintbeingfiled.  

2. SeptemberOpenCaseReport

Mr. CreehandiscussedthenumberofcasesthatareopenasofSeptember
30, 2008.  

3. Profileoflegalcasesbyyear
a.Casesopenfor1yearplus

b.Totalopencasesbyyear

Mr. Creehanreviewedthechartsandgaveadetailedexplanationofthe
statusofoldercases.  

4. PresentationbyInvestigators

Mr. Ongley, SeniorInvestigatorwiththeFloridaBoardofProfessional
EngineersgaveapresentationonfieldworkbothheandJackBeamishhad
beenparticipatinginthisyear.  Hediscussedseveralseminarstheyhad
attendedanddiscussedhowtheyarebothmakingbetteruseoftheirtime
whentheydotravelforinvestigations.  

Dr. HyderaskedMr. Ongleyabouthowcasesaredividedandwhy.  Mr.  
Ongleynotedthatalthoughitappearsthathewouldhavemorecasesthan
Mr. Beamish, theStateissplitupbecausethemajorityofcasescomefrom
theSouthFloridaarea.  



Ms. YoungaskedwhymorecasescomefromtheSouthFloridaarea.  Mr.  
Ongleyadvisedthatthisisduetopopulation.  

G. Chair'sReport

1. ReportbytheChair

Mr. Burkeaskedthememberswhoobservedtheexamlocationsforthe
Octoberexamstoreportontheirobservations.  

Ms. Garciawasimpressedwiththeproctorsandtheattentiontoadherence
torules. 

Dr. Bauerrecalledanissuehenoticedwhenobservinganexamlocation
lastfall.  Atthatsite, heobservedsomestudentswhomadeanappearance
attheexamlocationobviouslydidnottaketheexamination.  Hisconcern
wasinclusionoftheseblankscorecardsintheoverallperformanceofthe
university.  Dr. BaueraskedthatMs. FlynncontactELSEStodetermine
ELSESproceduresondeterminetheuniversitiesperformance.  

Mr. BurkebrieflydiscussedwhatisexpectedfromBoardMembersasto
attendanceatBoardmeetingsandcommitteemeetings.  Itissometimes
difficulttomeetallschedules.  However, thebusinessoftheboardis
important.  HebelievedallBoardMemberswouldhaveabetter
understandingafterattendingtheBoardtraininginJanuary15, 2009.  

Mr. BurkeadvisedtheBoardthatattheFebruaryBoardmeetingthere
wouldbeadiscussionregardingtheunlicensedactivitytrustfund.  Mr.  
BurkeaskedtheBoardmemberstothinkaboutthebestuseofthemoney
inthefundandbepreparedtodiscussatthenextmeeting.  

H. CorrespondencetotheBoard

1. ResponsetoletterfromLeslieC. Roberts, P.E., regardingexempt
employeesand “umbrellaofexemption” relatingtoProfessionalEngineers
dated8/24/08

Mr. BurkeexplainedthisletterwasbroughtforwardfromtheOctober
Boardmeeting.  Atthatmeeting, discussionoccurredandtheconsensusof
theBoardwasthatpublicutilitiesareexemptfromlicensure.  Mr. Flury
draftedalettertorespondtoMr. Roberts’ inquiry, andadvisedtheBoard
thathewouldrevisetheletterslightlyandthenwantedtomailthe
response. 

UponMotiontoapprovetheletterasamendedbyMr. Charlandand
secondedbyMs. Garcia, themotionpassed.  



2. EmailfromBrianBennettwithDOTregardingUtilityPermitsdated
9/24/08

Mr. BurkeexplainedthisletterwasbroughtforwardfromtheOctober
BoardMeeting.  Mr. Bennettwasnotpresent.  Thisisessentiallythesame
issueasH#1.  

Mr. FluryadvisedtheBoardhehadatelephoneconferencewiththe
GeneralCounselfromVerizon.  Thisgentlemanwishedtoaddressthe
BoardregardingthisissueandmayappearattheFebruaryBoardmeeting.    

Mr. FluryisconcernedaboutanyopinioncomingfromtheBoardonthis
issue. 

Mr. Burkeindicatedthatthismatterdidnothavetoberesolvedatthis
meeting.  ItishisopinionthattheBoardshouldsimplylooktotheLaws
andRulesrelatingtoengineering.  Thereisadefinitionofengineeringand
whatresponsiblechargemeans.    

AfterfurtherdiscussiontheBoardadvisedMr. Flurytorespondtothe
letterandadvisethatisanindividualwishestotakeresponsiblecharge
thatisfine, untilthereisaproblem.  

3. LetterfromDanEngebretson, P.E., regardingresignationasEngineerof
Record

TwoseparatescenarioswerediscussedbyDr. Hyder.  Inthefirstscenario,  
ifanengineerwishestowalkawaythatisfine; however, heisstillthe
engineerofrecorduntilandunlessasuccessorengineerscomesalongand
takesoveraproject. 

Inthesecondscenario, anengineermaywalkawayfromanincomplete
project.  Ifthisoccurs, thatengineerwouldnotbeconsideredtheengineer
ofrecordandanotherengineercouldwalkinandcompletetheproject.   
However, ifanengineerdoescomeinandfinishaproject, andusesthe
previousengineer’splans, thentheoriginalengineerisstillinresponsible
charge.  

4. EmailfromDarrenMonzingo, P.E., regardinglicensureforNaval
Architecture/MarineEngineering

Mr. FluryadvisedtheBoardhehadaconversationwithMr. Monzingo
andhethinksthereisaneasywaytorespond.  TheBoardhaspreviously
discussedissuesregardingmarineengineeringandnavalarchitecture.  In
thosediscussions, itwasdeterminedtheBoarddoesnotregulatethis
industry.  ItisMr. Flury’sopinionthatwecannotstopalocalauthority
fromrequiringornotrequiringsomethingspecificduringthepermitting
process.  ItwasdeterminedMr. FluryrespondtoMr. Monzingoand



advisehimofthisindustryalreadybeingheavilyregulatedandthisBoard
doesnothaveauthoritytoregulatemarineengineeringornaval
architecture.  

5. LetterfromBruceH. Woloshin, P.E., regardingpreparationand
certificationofSPCCplansbypersonsotherthanProfessionalEngineers

Mr. Burkeexplainedthisissueisclear.  Mr. FlurynotedtheFederal
RegulationsindicatethatcertificationofSPCFCplansdidnotrequire
signingbyaProfessionalEngineerifitwasthatengineer’sownfacility.   
Generally, FederalRegulationspreemptstateandlocalrequirements, but
thisspecificregulationhadaprovisionthatsaiditdidnotpreemptany
stateorlocalrequirements.  

Mr. Woloshinpointedoutinhisletteraprovisioninourexemptions
whichallowsforanexemption.  Mr. Fluryindicatedthatourexemption
statedthatanypersonpracticingengineeringfortheimprovementofor
otherwiseaffectingpropertylegallyownedbyhimorherisexempted
unlesssuchpracticeinvolvesapublicutilityorthepublichealthsafetyor
welfareofemployees.  

Mr. FlurywillrespondtoMr. Woloshin’scorrespondence.  

6. EmailfromJeffreyMillerregardingChapter471.013, F.S

Mr. Fluryexplainedthisisastatutoryissue.  Mr. Millerisrequestingwe
gototheLegislatureandhavethestatutechangedsothatEngineering
Technologydegreesareacceptedforpurposesoflicensure.    

AfterfurtherdiscussionitwasdeterminedMr. FlurywillrespondtoMr.  
MillertheBoarddoesnot, atthistime, wishtohavethestatutechanged. 
Mr. BauersuggestedthataparagraphbeaddedtotheletteradvisingMr.  
MillercouldpursueaMaster’sdegreeandvalidatetheprevious
engineeringtechnologydegree.  

7. EmailfromCliffordH. Laubstein, P.E., regardingcontentofprovider’s
Laws & RulesrelatingtoBoardFinalOrders

Mr. BurkeexplainedthisissuearosefromaLaws & Rulescoursewhich
referencedaFinalOrder.  Therewasacaseinwhichaconsultantopined
certaincountsofviolationsandthecasewassettledbystipulation. 

TheproblemappearstobethattheBoardcitedanindividualfor
somethingthatwasincorrect.  Afterdiscussion, itwasdeterminedthecase
wassettledpriortotheconclusionoftheinvestigation.  Mr. Creehanwas
toldtopullthefileandmakesenseofwhathappenedandreportbackto



theBoard.  Onceitisdeterminewhatoccurred, Mr. Flurywillofferan
opiniononhowbesttorespondtothisquestion.  

8. EmailfromSamuelD. LeeregardingLaws & Rulescreditsforinstructors

Thisquestionhasbeenposedbyinstructorsinthepast.  Currentrules
allowforcreditonlyonetimeasaninstructor.  Mr. Burkedirectedthis
matterbetakentotheRulesCommitteetodeterminewhetherthereisa
needtochangetherule.  

9. EmailfromAnthonyJ. Michuda, P.E., regardingaProfessionalEngineer’s
authoritybylawtocertifyelevationinformation

Mr. BurkeexplainedthisletterwasrequestinganopinionfromtheBoard
astowhetheranengineerhad “authoritybylaw” tocertifyelevation
information.  

AfterdiscussiontheBoarddeterminedMr. Burkeshouldcontactthe
BoardofSurveyor’sanddiscussthismatter.   

I. OldBusiness

J. NewBusiness

Ms. FlynnadvisedtheBoardNCEEShadrequestedthenameofthe “funded
delegate” fromFBPE.  AfterdiscussionitwasdeterminedMr. Burkewouldbe
the “fundeddelegate”.  

K. PublicForum

Applicationreviewfollowedthemeeting. 



THURSDAY, December4, 2008

L. Callmeetingtoorderandaddressgeneralcommentstotheaudience.  Preliminary
Mattersbeforebeginninghearings.  Introductions.  

M. Renewal2009WorkshopPresentation – SeanBenjamin & FrancesIngram

N. RulesReport - MichaelFlury, Esquire, BoardCounsel
Exhibit #N)  

Mr. Flurymadethefollowingrulesreport:  

Rule Title Develop. Notice Adptd.  Effect.  

No.     PublishedPublished

ONHOLDPENDING:  Thefollowingrulesare or

61G15-19.004DisciplinaryGuidelines.. 3-7-08 8-8-08   (WaitingforBoardtoresolve
JAPCissues)  

61G15-32.001GeneralResponsibility11-21-073-14-08   (OnJAPChold)  
002Definitions

003Comm. Req. toallFireProtectn.Eng.Docs.  
008DesignofFireAlarms, SignalandControlSystems

INPROCESS:  Thefollowingrulesare

61G15-20.001Definitions, Appl. For8-1-08 (Waitingforapprovedtext)  
0015Lic. ByEndorsement,  

007Dem. OfSubs. Equiv.  

61G15-21.009Endorsement 8-1-08 (Waitingforapprovedtext)  

61G15-22.001C.E. Requirements8-8-08 (Waitingforapprovedtext)  

61G15-22.011Bd. Appr. OfCEProv. 8-1-08 (Waitingforapprovedtext)  

61G15-23.002Elect. Seals, Signatures8-1-08 (Waitingforapprovedtext)  
003AndProcedures

61G15-37.001Perform. Stds. And8-1-08 (Waitingforapprovedtext)  
Meas. Outcomes

ADOPTED:  Thefollowingrulesare

61G15-18.011Definitions 12-7-07 4-11-08 5-16-08 6-5-08

61G15-30.001Purpose 12-7-07 3-14-08 10-24-0811-13- 
08

002DefinitionsCommontoAllEngineer’sResponsibilityRules
003EngineeringDocumentClassification
005RequestforandReviewofDelegatedEngineeringDocuments



006DelegatedEngineer’sResponsibility
007PrimeProfessional’sResponsibility
009RetentionofEngineeringDocuments

010EnergyConservationCompliance

61G15-33.001GeneralResponsibility12-7-07 3-14-08 10-24-0811-13- 
08

002Definitions
003DesignofPowerSystems
004DesignofLightingSystems
005DesignofCommunicationsSystems
006DesignofAlarmSystems
007DesignofLightningProtectionSystems
008DesignofGroundingSystems
010CertificationofElectricalSystemsofPublicInterest

61G15-34.001GeneralResponsibility11-21-073-14-08 10-24-0811-13- 
08

002Definitions
003DesignofHVACSystems
007DesignofPlumbingSystems

Petitions:  

GrableWalls, etall (PetitionforVariance) 7-25-08

FMAEF  (PetitionforVariance)    9-5-08

UpendraPoudel 10-17-08

SimonColeman 11-14-08

RuleamendmenttextsubmittedtotheFAW (forrulesPendingandInProcess): 

61G15-32.001GeneralResponsibility.  
Fireprotectionengineeringdocumentsshallbepreparedinaccordancewithapplicable

technologyandtherequirementsoftheauthorityhavingjurisdiction. Thedocumentsshallidentify
theEngineerofRecordfortheproject. BoththeEengineerofRrecordforthefireprotection
systemandthedelegatedengineer, ifutilized, shallcomplywiththerequirementsofthegeneral
responsibilityrules, Chapter61G15-30, F.A.C., andwiththerequirementsofthemorespecific
rulescontainedherein.  TheEngineerofRecordfortheFireProtectionSystem(s) shallprovide
designrequirementsinwritingtothedelegatedengineerifoneisusedandshallreviewthe
designdocumentsofthedelegatedengineerforconformancewithhiswritteninstructionsin
accordancewithRule61G15-30.005, F.A.C.  AnyFireProtectionDelegatedEngineering
Documentsmustbeincludedinthefinalsetofdocumentsfiledforpermit. 

SpecificAuthority471.008, 471.033(2) FS. LawImplemented471.033FS. History–New5-19-93,  
Formerly21H-32.001,              . 

61G15-32.002Definitions.  

1) to (3) Nochange

4) Listed: Afireprotectioncomponenttestedbyanationallyrecognizedfireprotection
equipmenttestingorganization. Recognizedorganizationsinclude, butarenotlimitedto
UnderwritersLaboratories, Inc. andFactoryMutualResearchCorporation.  



5) to (6) Nochange
7) CodesandStandards: Thosenationallyrecognizedcodesandstandardsadopted

directlyorbyreferenceinChapter633, FloridaStatutes,.FloridaBuildingCodeandFloridaFire
PreventionCodesetforthinChapter69A-60, FloridaAdministrativeCode.Applicablecodesand
standardsalsoincludethosepromulgatedbytheStateFireMarshalaswellasbyStateandlocal
authoritieshavingjurisdiction. Intheeventthecodesandstandardsfailtocoveroraddressa
specificprotectionrequirement, alternativeresearch, testresults, andengineeringdatamaybe
utilized, relyingontheEngineerofRecordforFireProtectiontomakeaninformedengineering
decision. Thisdefinitionisnotintendedtoprecludetheuseofnewtechnologieswhensaid
technologyhasbeendemonstratedtoprovideequivalentorimprovedprotectionabovethatof
publishedNationalFireProtectionstandards.  

8) to (9) Nochange

10)  FireProtectionDelegatedEngineeringDocuments.  FireProtectionSystem
EngineeringDocumentspreparedbyadelegatedengineertowhomtheEngineerofRecordfor
theFireProtectionSystemhasdelegatedresponsibilityforthedesignofafireprotection
componentorsystemandwhicharesignedsealedanddatedbythedelegatedengineer.  These
documentsshallbeincludedinthefinalsetofdocumentssubmittedtotheownertobefiledfora
buildingpermitandFireMarshallapproval. 

SpecificAuthority471.008, 471.033(2) FS. LawImplemented471.005(7), 471.033(2) FS.  
History–New5-19-93, Formerly21H-32.002, Amended4-2-00, 6-26-01,             . 

61G15-32.003CommonRequirementstoAllFireProtectionEngineeringDocuments.  
1) to (8) Nochange
9) FireProtectionElectricalEngineeringDocumentsshalladditionallymeetthe

requirementsof61G15-30.003, EngineeringDocuments. 

SpecificAuthority471.008, 471.033(2) FS. LawImplemented471.005(7), 471.033(2) FS.  
History–New5-19-93, Formerly21H-32.003, Amended4-2-00, 6-26-01,             . 

AsubstantialrewritingofRule61G15-32.008. SeeFloridaAdministrativeCodeforpresenttext)  
61G15-32.008DesignofFireAlarmsandDetectionSytems. SignalingSystemsand

ControlSystem. 
1)  Firealarmsanddetectionsystemsincludefireprotectionsupervision, emergency

alarmcircuits, activationoflifesafetysystemcontrolsandremotesignalingofemergency
conditions. 

2)  ThedesignspecificationsshallbebasedontheFloridaBuildingCode, theFlorida
FirePreventionCode, orasrequiredbythelocalauthorityhavingjurisdiction. 

3)  Forfirealarmplansonsmallsystemsbelowthethresholdrequirementsfor
mandatoryuseofprofessionalengineeringservices, theEngineerofRecordshallspecifythe
minimumsystemrequirements. 

4)  ToensureminimumdesignqualityofFireAlarmandDetectionSystemsEngineering
Documents, saiddocumentsshallincludeasaminimumthefollowinginformationwhen
applicable: 

a) Theplansshallbeclear, withasymbolslegend, systemriserdiagramshowingall
initiationandnotificationcomponents, andcablingrequirements.  Indicatelocationswherefire
ratingsarerequiredasdeterminedbythesystem'ssurvivabilityrequirements. Identifythegeneral
occupancyoftheprotectedproperty, andforeachroomandareaunlessitisclearfromfeatures
shown. 

b) Locateinitiationandnotificationdevicesandconnectionstorelatedsystemsonthe
floorplansandsectionswhenneededforclarity.    

c) Strobeintensityandspeakeroutputratingsforallnotificationdevices. 
d) IdentifytheClassandStyleofcircuitsaslistedintheNFPA72. 
e) Identifythefunctionsrequiredbythealarmandcontrolsystemsincludingthe

transmissionofemergencysignalsbeingmonitoredorannunciated. 
f) Indicatewhetherthefirealarmisconventionaloraddressable, andindicateallzoning. 



g) Locatesurgeprotectivedevicesandrequiredprotectivefeatures. 
h) Locatesystemdevicesthataresubjecttoenvironmentalfactors, andindicate

requirementsfortheprotectionofequipmentfromtemperature, humidityorcorrosive
atmospheres, includingcoastalsaltair. 

i) Theplansshallincludeasiteplanoftheimmediateareaaroundtheprotected
building, structureorequipmentwhenalarmdevicesarerequiredoutsidethestructure. 

j) Inbuildingsweresmokedetectionwillbeobstructedbywalls, beamsorceiling
features, theEngineerofRecordshallprovideapplicabledesignanddetailstodirecttheinstaller
tomitigatethe obstructions. Inbuildingswithsmokedetectionunderapitchedroof, theplans
shallindicatetheroofpitchandabuildingsectionshallbeprovidedaspartoftheEngineering
DesignDocuments. 

k) Firedetectionsystemsutilizingsmokedetectioninsituationswheresmoke
stratificationisanticipated, thedesignshallprovidethenecessarycriteriatomitigatethedetection
problems. 

l) SystemsdesignedusingPerformanceBasedcriteriashallbeidentifiedandreferenced
todesignguidesorstandardsapprovedbythelocalauthorityhavingjurisdictionconsistentwith
standardsadoptedbytheFloridaFirePreventionCodeandtheFloridaBuildingCode. 

m) Thesystemdesignmustindicateifthesystemistoprovideageneralevacuation
signalorazonedevacuationforallhigh-risebuildingsormulti-tenantedproperties. 

n) Wiringrequirementsforunderground, wetlocations, campusstylewiring, protection
againstdamageandburialdepthshallbespecifiedorindicatedontheengineeringdesign
documents. 

o) Requirementsforoperationsandmaintenanceprocedures, manuals, system
documentation, andinstructionofOwner'soperatingpersonnel, asneededtooperatethe
systemsasintendedovertime. 

5)  IntheeventthattheEngineerofRecordelectstospecifyspecificequipmentandto
showtherequiredwiring, batteryandvoltagedrop (circuitanalysis) calculationsshallbe
completed. Thecalculationsshallbecompletedusingtheequipmentmanufacture’sdataand
applicableNFPA72procedures. 

6)  SystemtestrequirementsshallbenotedontheEngineeringDesignDocuments. 
7)  Whentheengineerdeterminesthatspecialrequirementsarerequiredbytheowner,  

insuranceunderwriterorlocalfirecodeamendmentstheserequirementsshallbedocumentedor
referencedontheEngineeringDesignDocuments. 

SpecificAuthority471.008, 471.033(2) FS. LawImplemented471.033FS. History–New5-19-93,  
Formerly21H-32.008,                       . 

O. Endorsement/ContinuingEducationCommittee
ChristianBauer, P.E., Chair)  

a.ReportonEducationalRequirementsbyChairofEducational
AdvisoryCommittee (ChristianBauer, Ph.D., P.E., Chair)  



PartII
InformalHearingAgenda

P. ConsiderationofPetitionforFormalHearing

Q. InformalHearingsonDenialofApplicationforFundamentalsExamination

1. CesarSegovia
ExhibitQ#1)  

Mr. Segovia’sapplicationfortheFundamentalsexaminationwas
approvedpursuanttoRule61G15-20.007 (b), F.A.C. forConditional
Approval.  Mr. Segovia’sevaluationfromSilnyandAssociatesconfirmed
14.67hoursofdeficiencyinHumanitiesandSocialSciencesandacourse
inProbabilityandStatistics.  ReviewoftheMStranscriptconfirmeda
coursesatisfyingtheProbabilityandStatisticsandConditionalApproval
wasgranted.  Mr. SegoviasubmittedanElectionofRightsformto
supplementandtohaveanInformalHearing.  Thesupplemental
informationdidnotresolvetheHumanitiesandSocialSciencesandthe
applicationremainsinthestatusofConditionalApproval.  TheInformal
HearingisscheduledforDecember.  

Mr. SegoviawaspresentandsworninpriortoaddressingtheBoard. 
Afterdiscussionof

LISTENTOCD***  

2. TomasF. Ramis
ExhibitQ#2)  

Mr. Ramis’ applicationfortheFundamentalsexaminationisdeniedfor
educationaldeficiencies.  TheBoardreviewedtheevaluationofhis
transcriptsbyJosefSilny & Associatestodeterminesubstantial
equivalencytoRule61G15-20.007, F.A.C.  ThereviewdeterminedMr.  
Ramistobedeficient6.25semestercredithoursinHumanitiesandSocial
SciencesandcourseinStatisticsorProbability.  

Mr. RamissubmittedanElectionofRightsformtosupplementandto
haveanInformalHearing.  TheInformalHearingwasscheduledforthe
Octobermeeting.  Mr. RamisrequesteditbeheldforDecembertoallow
reviewofsupplementalinformationbySilnyandAssociates.  

Thelatestevaluationconfirmedacourseinstatisticsanditreduced
deficienciesof6.5hoursto4hoursinHumanitiesandSocialSciences.    
Althoughthedeficiencieswerereducedtheapplicantremainsdeficientin
HumanitiesandSocialSciences.  



Mr. RamiswasnotpresentattheBoardmeeting.  

UponMotionbyDr. Bauertoconditionallyapprovaltoapplicationand
secondedbyDr. Panigrahi, themotionpassed.  Mr. Flurywasdirectedto
meetwithDr. BauerandrespondtoMr. Ramisemailtoexplainhowto
satisfythedeficienciesandhavetheconditionsremoved.  

3. CharlesR. Metz, Jr.  
ExhibitQ#3)  

Mr. Metz’sapplicationfortheFundamentalsexaminationwasfirst
deniedforfailingtosubmitanevaluationtoarticulatehisnon
EAC/ABETaccreditedBSinengineeringdegree.  Oncedenied
Mr. Metzelectedtosupplementhisapplicationandtohavean
InformalHearing.  Supplementalinformationconsistedofan
evaluationfromSilnyandAssociatesdatedMay6, 2008.  This
evaluationwasreviewedtodeterminesubstantialequivalencyto
Rule61G15-20.007, F.A.C. Theevaluationconfirmeddeficiencies
of24semestercredithoursinEngineeringSciences/Designanda
courseinDifferentialEquations.  ArevisedevaluationfromJosef
Silny & AssociatesdatedMay12, 2008wassubmitted.  Itis
uncertainastothesecondevaluationhavingbeenreviewedbythe
EducationalAdvisoryCommittee.  Thisevaluationshouldbe
reviewedasitwouldreducethe24hoursto15hoursof
EngineeringSciencesandDesignandacourseinDifferential
Equations.  Mr. MetzrequestedanInformalHearingscheduledfor
December2008

Mr. MetzwasnotpresentattheBoardmeeting.  

UponMotiontoupholdthedenialbyDr. Bauerandsecondedby
Mr. Charland, themotionpassed.   

4. JosephVincent
ExhibitQ#4)  

Mr. Vincent’sapplicationfortheFundamentalsexaminationwas
deniedforeducationaldeficiencies. TheBoardreviewedthe
evaluationfromSilnyandAssociatesdatedMay6, 2008to
determinesubstantialequivalencytoRule61G15-20.007, F.A.C. 
ItwasdeterminedMr. Vincentwasdeficient9.25hoursin
MathematicsandBasicSciencestoincludeasequencecourseof
studyinchemistryorphysicsand13.75hoursinHumanitiesand
SocialSciences. InSeptemberof2008, thefilewasreconsidered
anditwasdeterminedtheValenciaCommunityCollegetranscript
datedMay2008reducedtheHumanitiesandSocialSciencesto



1.75hoursandbasedontransfercreditreflectedontranscript
reducedtheMathematicsandBasicSciencestoasequencecourse
inchemistryorphysics.   Theapplicationremainsdeniedfor1.75
hoursinHumanitiesandSocialSciencesTheInformalHearingis
scheduledfortheDecember2008Boardmeeting.  

Mr. FluryexplainedtotheBoardthatMr. Vincenthadrequesteda
continuance. 

UponMotiontocontinuethismatterbyDr. Bauerandsecondedby
Dr. Earle, themotionpassed.   

R.  InformalHearingsonDenialofApplicationforPrinciplesandPractice
Examination

1. AgimDemiraj
ExhibitR#1)  

Mr. Demiraj’sapplicationtositforthePrinciplesandPractice
examinationwasdeniedforeducationaldeficiencies.    Reviewofthe
evaluationbyJosefSilny & Associatestodeterminesubstantial
equivalencytoRule61G15-20.007, F.A.C. proveddeficienciesof6.5
semestercredithoursinMathandBasicSciencesincludingacoursein
ProbabilityandStatisticsandChemistry.  Mr. Demirajsubmitted
transcriptsinDecemberof2007andtheCommitteedeterminedthe
chemistrycourserequirementsatisfied.  Thisleftadeficiencyof3.5hours
inmathematicsandbasicsciencestoincludeProbabilityandStatisticsand
theapplicationremaineddenied.    

Mr. DemirajsubmittedanElectionofRightsformtosupplementandto
haveanInformalHearing.  Thesupplementalinformationdidnotsatisfy
thedeficiencies.  TheInformalHearingwasscheduledfortheApril2008
meeting.  Mr. DemirajrequestedtheBoardtoreviewandacceptcourses
fromhisgraduateprogram.  TheBoardadvisedMr. Demiajtoseeka
revisedevaluationfromJosefSilnyandAssociatesandthehearingwould
becontinueduntilsuchtimeastherevisedevaluationwassubmitted.  The
revisedevaluationwassubmittedandthehearingscheduledforthe
October2008Boardmeeting.  Therevisedevaluationconfirmsa
deficiencyof3.50semestercredithoursinMathematicsandBasicScience
includingacourseinGeneralChemistry.  TheBoardpreviouslyconsiders
theChemistrysatisfied; therefore, thedeficiencyisfor3.50semester
credithoursinMathematicsandBasicSciences.  

Mr. DemirajwaspresentandsworninattheBoardMeeting.  



Mr. FluryexplainedthatMr. Demirajhadsatisfiedhisdeficiencies.  He
alsonotedthatpriortotheDecemberBoardMeeting, Dr. Bauerreviewed
Mr. Demiraj’sfileandadvisedMr. BurkethatMr. Demirajshouldbe
approved. 

UponMotiontoapprovetheapplicationbyDr. BauerandsecondedbyDr.  
Earle, themotionpassed.  

2. BikashSaha
ExhibitR#2)  

Mr. Saha’sapplicationforthePrinciplesandPracticeexaminationwas
deniedforeducationaldeficiencies. TheBoardreviewedtheevaluationof
hisundergraduatestudiesbySilnyandAssociatestodeterminesubstantial
equivalencytoRule61G15-20.007, F.A.C.  Mr. Sahawasdeterminedto
bedeficient8.68hoursinMathandBasicSciencesand12.25hoursin
HumanitiesandSocialSciences.  ReviewoftheMStranscriptdidnot
changethenoteddeficiencies.  TheInformalHearingisscheduledfor
December4, 2008.  

TheapplicantisrequestingtheBoardtoconsidercontentofhiseducation
inIndia.  Boardhasdeterminedallinformationmustbepresentedtothe
evaluationservicetodetermineifarevisedevaluationisappropriate.  

Mr. SahawaspresentandsworninpriortoaddressingtheBoard.  

AfterdiscussiontheBoardadvisedMr. SahatohavehisMaster’sdegree
evaluatedbyJosefSilny & AssociatesandtomakesurethatSilnywas
providedwithALLtranscripts.  

UponMotionbyDr. Bauertocontinuethismatterpendinganew
evaluationbySilnyandsecondedbyMr. Charland, themotionpassed.  

3. UpendraPoudel
ExhibitR#3)  

Mr. PoudelappliedforthePrinciplesandPracticeexaminationandis
deniedforeducationaldeficiencies.   TheBoardreviewedtheevaluation
ofhisundergraduatestudiesbyCPEEStodeterminesubstantial
equivalencytoRule61G15-20.007, F.A.C.  Mr. Boudelwasdeterminedto
167bedeficient hoursinHumanitiesandSocialSciencesand hoursin

MathandBasicSciences.  Theworksheetcompletedbycommitteedidnot
citethemathandbasicsciencedeficiencyandstaffdidnotcatchthe
oversight.  ThedenialletterwasissuedreflectingHumanitiesandSocial
Sciences. 



Mr. PoudelfiledaPetitionforVarianceandWaiver.  ThePetitionfor
VarianceandWaiverprovidestheopportunityfortheBoardtoreviewthe
caseanddetermineifthecasepresentedbytheapplicantjustifieswaiving
therequirementofrule.    

Mr. PoudelwaspresentandsworninpriortoaddressingtheBoard.  

Mr. Fluryadvisedthatthefirstthingthatneededtobedonewasthatstaff
neededtoamendthedeniallettertoincludethedeficienciesinmathand
basicsciencesandallowhimanopportunitytorespondtothose
deficiencies.  

UponMotiontoamendthedeniallettertoincludethedeficienciesinmath
andbasicsciencesbyDr. BauerandsecondedbyDr. Earle, themotion
passed. 

UponMotiontocontinuetheinformalhearingbasedupontheneedforan
amendeddenialletterbyDr. BauerandsecondedbyMs. Garcia, the
motionpassed.  

Mr. FlurythenadvisedthattheBoardneededtoactonthePetitionfor
Variance & Waiver.  

UponmotiontodenythePetitionforVariance & WaiverbyDr. Bauerand
secondedbyMr. Charland, themotionpasses.  

S. InformalHearingsonDenialofApplicationforLicensurebyEndorsement

1. LuaySubhiEsho
ExhibitS#1)  

Mr. Eshoappliedforlicensurebyendorsementandisdeniedfor
educationaldeficiencies.   TheBoardreviewedtheevaluationofhis
undergraduatestudiesbyECEItodeterminesubstantialequivalencyto

14Rule61G15-20.007, F.A.C.  Mr. Eshowasdeterminedtobedeficient
courseinphysicsorhoursinMathandBasicSciences; helackeda

chemistry11.5aswellas hoursinEngineeringSciencesandDesign.   Mr.  
EshoelectedtosupplementandtohaveanInformalHearing.  The
supplementwasmissingpagesfromhisECEIevaluationanduponreview

11.5the hoursinEngineeringScienceswereresolved.  Althoughhis
hearingforOctoberhadtoberescheduledMr. Eshohanddelivereda
transcriptfromMacombCommunityCollege.  Itconfirmsacoursein
GeneralChemistryfortotalof4hours.  Itappearstheonlydeficiencyat

14thistimeis hoursinMathandBasicSciences.  

Mr. EshowaspresentandsworninpriortoaddressingtheBoard.  



UponMotiontocontinuethismatterbyMr. CharlandandsecondedbyDr.  
Bauer, themotionpassed.  

2. SimonColeman
ExhibitS#2)  

Mr. Colemanappliedforlicensurebyendorsementandisdeniedfor
educationaldeficiencies.   TheBoardreviewedtheevaluationofhis
undergraduatestudiesbySilnyandAssociatestodeterminesubstantial
equivalencytoRule61G15-20.007, F.A.C.  Mr. Colemanwasdetermined
tobedeficient16hoursinHumanitiesandSocialSciences .05hourin
MathandBasicSciences.  TheBoardwaivedthe .05hoursMathand
BasicSciences.  

Mr. ColemanengagedcounselandsubsequentlyfiledaPetitionfor
VarianceandWaiverandHearingNotInvolvingDisputedIssuesof
MaterialFact. 

ThePetitionforVarianceandWaiverprovidestheopportunityforthe
Boardtoreviewthecaseanddetermineifthecasepresentedbythe
applicantjustifieswaivingtherequirementofrule.    

TheHearingrequestedprovidestheopportunityfortheapplicanttoattend
withcounselforpurposesofdiscussingthePetitionforVarianceand
Waiver.  

BoardCounselwillexplainindetailalllegalavenuesinconsideringthis
case.  

Mr. ColemanwaspresentandsworninpriortoaddressingtheBoard.  Mr.  
Coleman’scounsel, EdBayo’ wasalsopresentatthehearing.  

Mr. FluryadvisedtheBoardthattheyshouldgrantthePetitionfor
Variance & WaiverandalsograntaconditionalapprovalinorderforMr.  
Colemantocompletehiscoursework.  

UponMotiontograntthePetitionforVariance & Waiverandtogranta
conditionalapprovalwithatwoyearwaiverinwhichtopursuethe
humanitiesandsocialsciencesbyDr. BauerandsecondedbyMr. Wallis,  
themotionpassed.   

3. RaghuVeturi
ExhibitS#3)  

Mr. Venturiappliedforlicensurebyendorsementandisdeniedfor
educationaldeficiencies.   TheBoardreviewedtheevaluationofhis
undergraduatestudiesbyCPEEStodeterminesubstantialequivalencyto



Rule61G15-20.007, F.A.C.  Mr. Venturiwasdeterminedtobedeficient4
13hoursinMathandBasicScienciesand hoursinEngineeringSciences

andDesign.   Mr. VenturielectedtosupplementandtohaveanInformal
Hearing.  TheInformalHearingwasscheduledforJune2008andtoallow
furtherconsiderationofeducationaldocuments, thehearingwas
continued.   BoardCounselhasbeencorrespondingwithMr. Veturisince
thattime.  ThefilewasreconsideredonSeptember17, 2008toreview
CLEPexaminationandcoursesfromHillsboroughCommunityCollege.   
TheadditionalinformationreducedtheHumanitiesandSocialSciences
from13to12hours.  TheBoardwaivedtheonehourdeficiency.  The
BoarddidnotaccepttheCLEPexaminationtoclearthemathematicsand
BasicSciences.  

Mr. VeturiwaspresentandsworninpriortoaddressingtheBoard.  

UponMotiontoaccepttheapplicationandgrantlicensurebyDr. Bauer
andsecondedbyMr. Chaland, themotionpassed.  

T. ConsiderationofDOAHRecommendedOrders

1. ThomasNorris – ApplicationforLicensurebyEndorsement
ExhibitT#1)  

Mr. Norrisappliedforlicensurebyendorsementandisdeniedfor
education.   Mr. Norrisholdsanengineeringtechnologydegree.  His
educationdoesnotsatisfyrequirementsofSection471.013 (1) (a) 2., F.S.   
Mr. NorrissubmittedandElectionofRightstosupplementandtohavea
FormalHearing.  ThefilewascopiedtoBoardcounselandtheFormal
Hearingwasschedule.  TheHearingOfficerissuedaRecommendedOrder
upholdingthedenialoftheapplication.Mr. Norrisfiledexceptionstothe
RecommendedOrder.  BoardCounselfiledaResponsetotheExceptions
recommendingthePetitioner’sExceptionsbedenied.  

Mr. NorriswaspresentandsworninpriortoaddressingtheBoard.  

BecauseMr. FlurydefendedthiscaseattheDivisionofAdministrative
Hearings, JohnRimesactedasBoardCounselforthiscase.  

UponMotiontoacceptthefilingoftheExceptionanddenytherelief
soughtintheExceptionbyDr. EarleandsecondedbyDr. Bauer, the
motionpassed.  

UponMotiontodenytheMotiontoStrikeandnotrecognizeanything
attachedtothatMotionbyDr. BauerandsecondedbyDr. Earle, the
motionpassed.  



UponMotiontoaccepttheRecommendedOrderbyDr. Earleand
secondedbyDr. Bauer, themotionpassed.  

PartIII
DisciplinaryHearings

DescriptionofDisciplinaryProcessbyJohnC. Burke, P.E.  

U.         SettlementStipulations

1.       Peet, StilesT.  
PE49200
FEMCCaseNumber2007043799
ProbableCausePanel: Rebane, Seckinger
SeeRedBook1)  

Mr. PeetwasretainedbyW. KostRoofandTruss, Inc., todesigntheroof
trusssystemforacommercialbuildinglocatedat6801LakeWorthRd.  
GreenAcres, FL (theProject). Mr. Peet’spracticeregularlyinvolves
providingrooftrusssystemdesignservicestoW. KostRoofandTruss,  
Inc. W. KostRoofandTrusshadbeenretainedbythecontractorforthe
Project, PatWhyteConstruction, toprovidetherooftrussesforthe
Project. Therooftrussesandtheengineeringdesigndocumentsupon
whichtheyweretobebasedwereintendedtobecomeamaterialpartof
thestructuraldesignsystemfortheProjectwhichwasbeingdesignedby
theEngineerofRecordfortheProject, MarkDuckett, P. E. BecauseMr.  
Peetwasresponsibleforthedesignofacomponentportionofthe
structuraldesignfortheProjecthewasthe “DelegatedEngineer” forthe
designoftherooftrussdesign. 

IntheAdministrativeCompliantitwaschargedthatEngineerofRecord
DuckettcommunicatedhisdesignintentfortheProjectincludingtheroof
trussestoMr. PeetinApril2007andwasthereforereadytoreceivethe
completeddelegatedrooftrussdesignfromMr. Peetwithinareasonable
periodoftime.  Moreover, itwasassertedthat, despitethefactthat
EngineerofRecordDuckett’sdesignintent (includingcommentsand
revisionsthereto) wasadequatelycommunicatedtoMr. Peetittooksix (6)  
rooftrussdesignsubmissions (datedApril5, 2007, May4, 2007, July3,  
2007, July4, 2007, July16, 2007, andJuly24, 2007) beforetherooftruss
designcompliedwiththedirectionsgiventoMr. PeetbyDuckettand
werefinallyacceptedonAugust3, 2007.AtthetimethatProbableCause
wasfounditwasbelievedthatthesixpreliminarysubmissionsfailedto
adequatelyaddressrevisionsrequiredbytheEngineerofRecordwhich
hadbeenmadecleartoMr. PeetintheinitialsubmissionprovidedbyMr.  
PeettoDuckettandthatasaresultofMr. Peet’sfailuretoperformhis



dutiesasDelegatedEngineer, ittookfourmonthsfortherooftrussdesign
approvalprocesstobecompletedwhereasareasonableperiodoftimefor
approvalforastructuresuchastheProjectwouldbenomorethanone
month (30days).  

However, subsequenttothefilingofthecasediscoveryresultedin
additionaldocumentationbeingsubmittedbyMr. Peetrelatingtothe
interfacebetweenMr. DuckettandMr. Peet. Thisdocumentationwas
reviewedbyFEMCConsultantEddyandbyFEMCConsultantBerryman.   
OnAugust22, 2008, Mr. Eddyrevisedhisopinionasfollows: “…further
reviewofthefilematerialsanddesign/submittalprocessindicatedthatthe
licenseewasnotsolelyresponsibleforthedelaysencounteredandshould
notbechargedwithFS471.033(1) (g) (negligenceandmisconduct) and
FAC61G15-30.006bycausingdelaytotheproject.” Mr. Berryman
concurredinhisAugust22, 2008opinion.  

DuringtheprovisionoftherooftrussdesigndocumentsfortheProject,  
Mr. Peetonnumerousoccasionspermittedhisengineeringsealtobe
placeduponsuchdocumentsbyemployeesorothermembersofW. Kost
RoofandTruss, Inc. attimeswhenMr. Peetwasnotpresentanddidnot
observetheplacingofthesealuponthedocuments. Moreover, Mr. Peet
didnotplacehisautographsignatureuponanyoftherooftrussdesign
documentspreparedandsealedfortheProjectbutinsteadutilizedarubber
stampwhichcontainedhisinitialstosubstitutefortheplacingofhis
signatureuponalloftherooftrussdesigndocumentssubmittedtothe
EngineerofRecord.   

Theevidencedoesnotshow, however, thatMr. Peet’srubberstampofhis
initialswaseveroutofhiscontrolorthatanyoneotherthanMr. Peet
appliedthestamptothesealeddocuments. Inaddition, theembossedseal
hasbeenretrievedfromthetrussmanufacturerandisnowinMr. Peet’s
possession.  Thereisalsonoevidencethatthedocumentswereeversealed
afterMr. Peetappliedhisstampbutratherthatthesealeddocumentswere
senttoMr. Peetforhimtoapplythesignaturestamp. Theevidencedoes
bearouttheassertionbyMr. Peetthathedidhaveaseriousimpedimentto
hishandwhichseverelyhamperedhisabilitytohandsignhisengineering
documents.  

OnJanuary17, 2008ProbableCausewasfoundandanAdministrative
Complaintissued. Mr. PeetrequestedformalhearingatDOAHwhichwas
ultimatelysetforSeptember2008. On – 2008, thepartiesenteredintoa
signedstipulationtoresolvethiscase.   

PCPRecommendation: Reprimand; $2,000.00 administrativefine
1,000.00percountfor (2) counts); costsof $2,181.53; Suspensionof

licensure, stayediffine/costspaidwithin30daysofFinalOrderdate;  
Subjectwillbeplacedon2year(s) probationwithplanreview (5truss



projectsforeachreviewperiod) at6and18months; Boardapproved
courseinEngineeringProfessionalismandEthics; studyguide; on-site
visitbyBoardInvestigator; andappearancebeforetheBoardtoexplain:  
whatstepshe’stakentomaintaincontrolofhisseal, andhisunderstanding
oftheresponsibilityrule.  

Stipulation: DISMISSALofCOUNTIoftheAC (thecountrelatingtothe
delayinfinalizingthedesigndocuments).  Respondentagreestopay
COSTSintheamountof  $306.53. APPEARANCEforMr. Peetto
discuss: (1) theprocedure(s) thathehasputinplacethroughwhichhecan
assuretheBoardthathewillmaintaincontroloverthemannerbywhich
hisP. E. sealwillbeappliedtotrussdesigndocuments; (2) the
procedure(s) thathehasputinplacebywhichhecanassuretheBoardthat
hewillpersonallyphysicallysigneachpageofallsealedfinalengineering
designdocuments; (3) theprocedure(s) thatheintendstouseto
electronicallyseal, sign & dateengineeringdesigndocumentsin
accordancewithRule61G15-23.003. Boardapprovedcoursein
EngineeringProfessionalismandEthics; studyguide; on-sitevisitby
BoardInvestigatoratMr. Peet’sexpense. IssuanceofaLETTEROF
GUIDANCEtoMrPeetreflectingthat (1) heisawarethathisprevious
useofasignaturestampwasinviolationoftheBoard’srulesand (2) that
theaffixingofhissealtoengineeringdocumentsbyothersatalocation(s)  
thatwasnotunderhisdirectcontrolandsupervisionwasaviolationofthe
Board’sRules. Mr. Peetagreesthathefullyacceptstheintentofthe
LETTEROFGUIDANCEandthathewilladheretoitsadmonitionsinhis
futureengineeringpractice.  

ThedeviationsfromthePCPrecommendationareexplainedbytwo
separateanalyses. Duetothefactthatthechargeofviolatingthe
ResponsibilityRulescannotbesustainedintheopinionsof2FEMC
ConsultantstheportionsofthePCP’sproposedstipulationrelatingthereto
werenotincluded. Thus, onlytheCOSTS
attributedtothatportionofthecasewereremovedandonlythoserelating
tothesigningandsealingissuesremain. Additionally, thereviewofplans- 
whichwasalsotiedtothatissue-hasbeenremovedaswellastheFINE

1000.00) relatingthereto. AstothedeletionofthePROBATIONand
FINErelatingtothesealingandsigningissues, Ihavetonotethatthe
Board’srulesrelatingtotheseissuesarenotasclearastheycouldbeand
thatMr. Peetmightbeabletoraisealegitimatedefensetohispractices
especiallyinlightofthefactthatFEMChasdevelopednoevidencethat
Mr. PeetactuallypermittedasetofplanstobesentoutwithoutMr. Peet
placingthefinalcheck (therubberstamp) onthedocumentshimself.  
Whilethereissomesuspicionthatthismighthaveoccurredthereisno
smokingguntoproveitand, sinceMr. Peetplainlyhasalongterm
workingrelationshipwiththetrusscompany, itispracticallyimpossibleto
provethatplanstampingactuallyoccurred, sincetheplanswereultimately
acceptedbytheEORandthereisnoevidencethatMr. Peetwasnot



directlyinvolvedinthedesignprocess-aburdenwhichFEMCwouldhave
toshoulder. Secondly, theLetterofGuidancewillbeaFinalOrderofthe
Boardanditandtheothertermswillbeenforceablesothatanyfailureto
complywiththeOrderorsubsequentviolationswhencoupledwiththe
admissionsofwrongdoingcontainedinthestipulationwouldjustify
severepenaltiesinthefutureinlightofMr. Peet’splainacceptanceofhis
erroneousconductandhiscommitmenttocomplyinthefuture. 

NeitherMr. PeetnorhisattorneywerepresentattheBoardmeeting.  

Mr. RimesexplainedtotheBoardthatcounselforMr. PeetfiledaMotion
tocontinuethiscaseuntilalaterBoardmeetingduetoaconflictwiththe
date. 

UponMotiontocontinuebyDr. BauerandsecondedbyMs. Garcia, the
motionpassed.  

2. Wells, JohnW.  
PE49347
FEMCCaseNumber2006000884
ProbableCausePanel: Rebane, Seckinger
SeeRedBook1)  

ThisinvestigationwaspredicatedonthereceiptofacomplaintfromBrian
Foster, P.E., whoallegesthatthefiresprinklerplansbroughttohimfor
reviewcontaineddeficienciesthatrosetoalevelofnegligenceinthe
practiceofengineering. 

InreviewingtheplansFEMCConsultantHomerOoten, P.E. opinedthat
theplansassignedandsealedbytheRespondentfailedtoreachalevelof
acceptableengineeringprinciples. Specifically, thattheplansinquestion
lackeddetailandspecificationsasrequiredbytheNationalFireProtection
Association (NFPA) andbyRule61G15-32.004, F.A.C. forthedesignof
waterbasedfireprotectionsystems.      

Inlieuofformaladministrativeproceedingsthepartiesreachedthis
settlementagreement.   

AdoptionoftheProposedStipulationwhichincludes; an $1,000.00
administrativefine, costsof $156.00, areprimand, probationtolasttwo
yearswithplansreviewat6and18months, studyguide, andcoursein
ProfessionalismandEthicsandanappearancebeforetheBoardatthetime
thestipulationistobepresentedtodiscusstheexperienceandeducation
hehastoperformengineeringintheareaoffireprotectionandsprinkler
design, andwhyhespecifiedonhisplansthat, “Allfireprotectionwork
shallbeinstrictaccordancewiththeFloridaFirePreventionCode2001,  



NFPAVolume13, 14and20underwriterslaboratory, FactoryMutual,  
andallstateandlocalcodes.”  

Mr. WellswaspresentandsworninpriortoaddressingtheBoard.  

Mr. Wellsbeganbygoingoverhiseducationandexperience, this
experienceincludedfireprotectionsystems.  Mr. BurkeaskedMr. Wells
whethertheresponsibilityruleswereclear.  Mr. Wellsindicatedthatthey
wereclear.    

UponMotionbyDr. BauertoacceptthestipulationandsecondedbyMr.  
Wallis, themotionpassed.  

3. Contreras, Remberto
PE21522
FEMCCaseNumber2008015766
ProbableCausePanel: Rebane, Seckinger
SeeRedBook1)  

Mr. ContreraswasStructuralEngineerofRecordforthedesignofan
aluminumstairwaytobeconstructedonabuildinglocatedat90
EdgewaterDrive, CoralGables, Florida (StairwayProject). Assuch, Mr.  
Contrerassealed, signedanddatedasetofstructuralengineeringdesign
documentsandcalculationswhichwerefiledaspartoftheapplicationfor
abuildingpermitwiththeCityofCoralGablesBuildingDepartment (the
City). ThelastiterationofMr. Contreras’sengineeringdesigndrawings
fortheStairwayProjectfiledwiththeCityweresealed, signedanddated
onDecember20, 2007andFebruary11, 2008. Thecalculationswere
sealed, signed & datedbyMr. ContrerasonDecember12, 2007.  

Mr. Contreras’sdrawingsandcalculationsfortheSalamancaAvenue
Projectcontaindeficienciesincluding; butnotlimitedto, thosesetforthin
Paragraph4. Mr. Contrerashasthereforeviolatedtheprovisionsof
Section471.033(1)(g), FloridaStatutes, andRule61G15-19.001(4), F. A.  
C., bysealing, signinganddatingengineeringdocumentsthatwereissued
andfiledforpublicrecordwhensuchdocumentsweremateriallydeficient
inrespecttoandnotincompliancewithapplicablecoderequirementsor
acceptableengineeringprinciples.  

Basedontheforegoing, ProbableCausewasfoundandMr. Contreraswas
chargedinanAdministrativeComplaintwithviolatingSection
471.033(1)(g), FloridaStatutes, andRule61G15-19.001(4), F. A. C., by
beingnegligentinthepracticeofengineering.  

PCPRecommendation:Reprimand; Costsof $500.00; Suspensionof
licensure, stayediffine/costspaidwithin30daysofFinalOrderdate;  
RestrictionofpracticingStructuralengineeringuntilhetakesandpasses



andsubmitsproofofpassingtheNCEESStructural1orequivalent. 
BoardapprovedcourseinEngineeringProfessionalismandEthics; Study
Guide, andAppearancebeforetheBoardtoexplain: whatareasof
engineeringhefeelsheiscompetenttopractice, andhisexperienceand
courses (documentationtobebroughtbeforetheBoard) hehastakento
supportthis. 
Stipulation: SAMEASPCPPANELRECOMMENDED

Mr. ContreraswasnotpresentattheBoardMeeting.  

UponMotiontocontinuethismatteruntiltheFebruaryBoardmeetingby
Dr. BauerandsecondedbyDr. Earle, themotionpassed.  

4. Shumate, David
PE 47088
FEMCCaseNumber067561
ProbableCausePanel: Rebane, Seckinger
SeeRedBook2)  

Thisinvestigationispredicatedonthereceiptofacomplaintgeneratedby
FBPE, allegingapossibleviolationofF.S. 471inthecollapseofthe
TurnerAgri-CivicCenterinArcadia, Floridawithover1000people
inside. 

AresponsewasreceivedfromEdwardMcCarthy, (theemployerof
SubjectthroughMcCarthy & Associates) on10/13/06, inwhichhe
respondedthathewasnottheengineerofrecordfortheTurnerCivic
Centerprojectandprovidedacopyofonesheetofdrawingswiththe
nameofDavidShumate, P.E. astheengineerofrecord.  “Thestructural
drawingsandspecificationswerepreparedinourFortMyers, FLoffice
underthedirectsupervisionofMr. DavidShumate, PE, (FLPE47088).   
Mr. ShumatewasaVicePresidentofthefirmatthattimeandwasin
chargeofthebranchoffice.  WehavesinceclosedthatofficeandMr.  
Shumateisnolongeremployedbyourfirm.  Inadditiontopreparingthe
constructiondocuments, Mr. Shumatehandledtheconstruction
administrationfortheprojectincludingshopdrawingsreviewsand
responsetoquestionsfromthecontractor.”    

Acompletecopyofthefileandalldocumentationthenavailablewas
forwardedtoMehdiAshraf, P.E., forreview.  Mr. Ashraf’sreportwas
received11/6/07inwhichheopinedthatthestructuraldrawingsbythe
structuralengineerofrecord (whowastheSubjectactingonbehalfof
McCarthy & Associates) werenegligentlyprepared. 

TheplanswerealsosenttoFEMCConsultantJosephBerryman, P. E.,  
whoalsoopinedthatthedocumentsproducedbySubjectwerematerially
deficientandfailedtocomplywithacceptablestandardsofduecareand



didnotmeetacceptablestandardsofdueregardforengineeringprinciples.  
Mr. BerrymanalsoreviewedSubject’sresponsetothecomplaintinthe
formulationofhisopinion.  

PCPRecommendation: Reprimand; costsof $3,847.30; Suspensionof
licensurefor2years; Followingsuspension, Subjectwillbeplacedon5
year(s) probationwithplanreviewat6, 18, 30, and42months; Board
approvedcourseinEngineeringProfessionalismandEthics; studyguide;  
andappearancebeforetheBoardtoexplain: whatstepshewilltaketo
improvequalitycontrolinhispractice, andhisunderstandingofthe
DelegatedEngineer’sResponsibilityRule.  
Stipulation: Reprimand; costsof $3,847.30; 2yearsProbationwithplan
reviewat6 & 18months; BoardapprovedcourseinEngineering
ProfessionalismandEthics; studyguide; andappearancebeforetheBoard
toexplain: whatstepshewilltaketoimprovequalitycontrolinhis
practice, andhisunderstandingoftheDelegatedEngineer’sResponsibility
Rule. 

Mr. ShumatewaspresentandsworninpriortoaddressingtheBoard.  Mr.  
Shumate’scounsel, EdBayo’ wasalsopresent.  

Mr. BurkeremindedMr. Shumatethathewastodiscussthequality
controlissueasstatedintheSettlementStipulation.  Mr. Bayo’ indicated
thathetalkedatlengthwithMr. Shumateabouttheresponsibilityrules. 
Mr. Shumatediscussedhisqualitycontrol.  Forinstance, heattends
seminars, updateshissoftware, andifhehasanyquestions, heasksothers
toreviewhiswork.  Mr. Shumatenolongerworksforthecompanyhe
workedforatthetimeoftheincident.  

UponMotiontoaccepttheStipulationbyMr. Charlandandsecondedby
Ms. Garcia, themotionpassed.  

5. Fitzgerald, Walter
PE24636
FEMCCaseNumber2007005175
ProbableCausePanel: Rebane, Seckinger
SeeRedBook2)  

OnJuly27, 2004, Subjectsealed, signed & datedanElectrical
PhotometricSitePlan (SitePlan) fortheMelroseApartmentsinWest
PalmBeach, Fl. TheSitePlanshowedtheilluminationlevelsfromoutside
securitylightswhichhadbeenerectedpursuanttoalightingdesign
createdbyPowerDesign, Inc., aFloridaLicensedElectricalContractor
ECLBLicenseNo. 0000841). PowerDesign, Inc. doesnotandneverhas

possessedaCertificateofAuthorizationissuedbytheBoardtoofferor
provideengineeringservicesinFlorida.  



PriortoplacinghissealandsignatureontheSitePlan, Subject’s
supervisionovertheproductionoftheSitePlanwaslimitedtoareviewof
datathathadbeensubmittedtohimbypersonnelatPowerDesign, Inc.  
Subjectperformednoneofthetestingtodeterminewhetherthelighting
informationcontainedontheSitePlanwascorrectbutreliedon
representationsmadetohimbyPowerDesign, Inc. personnel. Moreover,  
SubjectneverobtainedorreviewedfieldtestdatauponwhichthePower
Designinformationwaspurportedlybased, nevermadeasitevisit, hedid
nothaveanyinformationastowhopurportedlyperformedthelighting
testingnorwasheawareofsuchpersonsqualificationstoperformthat
task. (DepositionofSubjecttakenOctober17, 2007)  

OnOctober19, 2004, Subjectsigned, butdidnotseal, a “certification
letter” whichwassenttothePalmBeachCountyPlanning, Zoningand
BuildingDepartmentaspartofapermitapplication (Permit #  
E04011016). Thisletter, writtenonPowerDesign, Inc. stationarystatedin
materialpartthat “Powerdesign, Inc., performedalighttestandcertifies
thatlightlevelsatMelroseApartments…meets (sic) thelighting
requirementsperPalmBeachCountySecurityCodeOrdinance87-26.”  
ThatCountyOrdinancerequiresthatadesignprofessional, suchasa
ProfessionalEngineer, mustcertifythatthelightinglevelsmeetthe
requirementsoftheOrdinanceandthatthedesignprofessionalmust
performthetestingunderlyingthecertification. Theletterwasintendedby
Subjecttocomplywiththedesignprofessionalcertificationrequirements
ofPalmBeachCountySecurityCodeOrdinance87-26.  

PriortosigningtheOctober19, 2004, letter, Subjectperformednoneof
thetestingwhichwouldhavebeenrequiredtodeterminewhetherthe
assertionstowhichhecertifiedwerecorrectbutreliedonrepresentations
madebyPowerDesign, Inc. personnel. However, Subjectneverobtained
orreviewedfieldtestdatauponwhichthePowerDesigninformationwas
purportedlybasednordidhehaveanyinformationastowhopurportedly
performedthetestingortheirqualificationstoperformsuchataskoreven
ifthetestingwaseveractuallydone.  

Lastly, whiletheOctober19, 2004, letterwassignedbySubjectonPower
Designstationaryandrepresentedtheenclosedengineeringcertificationas
thatofPowerDesign, PowerDesigndoesnotnowandneverhas
possessedaCertificateofAuthorizationfromtheBoard. Thus, Subject’s
certificationwasonbehalfofanunlicensedentity. 

OnJanuary17, 2008, ProbableCausewasfoundandanAdministrative
Complaintwasissued.  Afterservice, thepartiesenteredintoaStipulation
toresolvethismatterwhichisbeingpresentedtotheBoard.  

PCPRecommendedPenalty:  Reprimand; $7,000.00administrativefine
5,500.00percountfor (1) count, and $1,000.00percountfor (2)  



counts); costsof $195.00; Suspensionoflicensure, stayediffine/costs
paidwithin30daysofFinalOrderdate; Subjectwillbeplacedon18
month(s) probationwithplanreviewat12months; Boardapprovedcourse
inEngineeringProfessionalismandEthics; studyguide; andappearance
beforetheBoardtoexplain:  hisunderstandingofthedefinitionof
responsiblecharge, andtheresponsibilitiestheengineerofrecordmust
perform.  

Stipulation:  Reprimand; $5,000.00administrativefine; costsof $195.00;  
Suspensionoflicensure, stayediffine/costspaidwithin30daysofFinal
Orderdate; Subjectwillbeplacedon18month(s) probationwithplan
reviewat12months; BoardapprovedcourseinEngineering
ProfessionalismandEthics; studyguide; andappearancebeforetheBoard
toexplain:  hisunderstandingofthedefinitionofresponsiblecharge, and
theresponsibilitiestheengineerofrecordmustperform.  

Mr. FitzgeraldwaspresentandsworninpriortoaddressingtheBoard. 
Mr. Fitzgeraldcounsel, EdBayo’ waspresent.  

Mr. Bayo’ pointedoutthatMr. Fitzgeraldhasbeenanengineerfor42
yearsandhasneverbeendisciplinedbefore.  Mr. Fitzgeraldhadalong- 
standingworkingrelationshipwiththecontractorhewasworkingwithon
thisproject; howeverandunfortunately, hisassumptionswereincorrect
andthatiswhyheishere.  Mr. Bayo’ discussedtheresponsibilityruleson
severaloccasionsandbelievesMr. Fitzgeraldhasaclearunderstandingof
thoserules.  

Mr. Fitzgeraldindicatedthathisresponsibilityasanengineeristomake
surethateverythingisdoneandwhensubmittingdocumentsthatitis
completelyunderstoodbyhimandincompliancewithallrules.  

UponMotiontoapprovetheStipulationbyDr. Bauerandsecondedby
Mr. Wallis, themotionpassed.  

6Bellace, ThomasA.  
PE52262
FEMCCaseNumber2007067243
ProbableCause:  WaivedProbableCause
SeeRedBook2)  

Thisinvestigationispredicatedonananonymouscomplaintallegingthat
deficienciesintheplansforacondominiumprojectcalledtheParamount
tobelocatedatLakeEolainOrlando, Florida.  
FEMCConsultantJamesPower, P.E., opinedthatthespecificationsand
calculationsusedbyRespondentfailedtoreachalevelofacceptable
engineeringprinciples.  Powerfoundthattheplanshadnumerous



violationsofACI (AmericanConcreteInstitute) 318-02, andthusfailedto
complywiththe2004FBC, someofwhathefound, butnotlimitedto
were; failuretospecifythedevelopmentofpositivemoment
reinforcement, thatthe12” shearwallsweredesignedwithasinglelayer
ofreinforcementforthefieldsteel, whichACIstandardsdemandbetwo
layers, thatthefullamountofthepositivemomenttentionreinforcement
inthedeepbeamshasnotbeenspecifiedtobecontinuousorbespliced
withthatofadjacentspansasrequiredbyACI, andthatthetypeBstirrups
asspecifiedfordeepbeamsTB-7andTB-8wereinsufficienttoprovide
theminimumareaofverticalshearreinforcementasrequiredbyACI.  

Inlieuoffurtheradministrativeproceedings, Respondentagreedtowaive
probablecauseinthismatterandinthefaceofanAdministrative
Complaintcharginghimwithonecountofnegligence, acceptthetermsof
theproposedsettlementstipulation.  

Recommendation:  AdoptionofSettlementStipulation: Voluntary
relinquishmentoflicensure, withagreementtoneverreapplyagain, and
administrativecostsof $1,600.  

Mr. BellacewasnotpresentattheBoardMeeting; howeverhiscounsel,  
RobertCrabillwaspresent.  

UponMotiontoaccepttheStipulationbyMr. WallisandsecondedbyMs.  
Garcia, themotionpassed.  

7Panaro, Glenn
PE57074
FEMCCaseNumber2006019846
ProbableCausePanel: WaivedProbableCause
SeeRedBook3)  

Thisinvestigationispredicatedonthereceiptofananonymouscomplaint
allegingerrorsandomissionsinthedrawingsforacommercialproject
calledtheParamountatLakeEola, Orlando, Florida. 

TheplansweresubmittedByRespondent’sownadmissionwhenhe
relocatedtoArizonainNovemberof2004, helefthissealatTajmir- 
Davis’sFloridaofficesas “amatterofconvenience”.  Theplanwasfor
RespondenttoreviewtheplansassuppliedbyTajmir-Davisandsign
themandforsaidplanstobesealedbysomeoneintheFloridaoffices
wherehissealremained.   IssuesarosewhentheFlaglerCountyBuilding
DepartmentconsistentlyfounddeficienciesbyTajmir-Davisprojects
signedandsealed” byRespondent.  

FEMCConsultantMichaelDriscoll, P.E. wasprovidedwithsix (6)  
separatesetsofplansbearingRespondent’ssignatureandseal.  Driscoll



opinedthatthespecificationsandcalculationsinvolvedfailedtoreacha
levelofacceptableengineeringprinciples.  Respondentmeanwhile
reviewedhispersonalrecordsandinregardstofour (4) oftheseprojects,  
Respondentclaimsnoresponsibilityashedoesn’trecallsomeofthese
plansandothersheonlymadesomepreliminaryreviewof. Threeofthese
wereresidentialprojectsandonecommercial.  

AstothefourprojectsthatbearstheRespondent’ssignatureandsealand
inwhichRespondentclaimsnoresponsibilityfor, heisbeingchargedwith
permittinghissealtobeaffixedtoplansthatwerenotunderhis
supervisionorcontrol. Byadmittanceofthe “arrangement” that
RespondenthadwithTajmir-Davisitpermittedanenvironmentwhere
somethinglikethiscouldanddidhappen.        

Inlieuoffurtheradministrativeproceedings, Respondentagreedtowaive
probablecauseinthismatterandinthefaceofanAdministrative
Complaintcharginghimwithfourcountsofpermittinghissealtobe
placedonengineeringplansthatwerenotpreparedunderhissupervision,  
directionorcontrol. Respondenthasbeenextremelycooperativewiththis
prosecutorinthismatter.  RespondentstillresidesinArizonaandhasnot
practicedengineeringinthestateofFloridasinceresigningfromTajmir- 
Davis. 

Recommendation:  AdoptionoftheSettlementStipulation:  Voluntary
relinquishmentoflicensure, withagreementtoneverreapplyagain, and
administrativecostsof $1,387.00.  

Mr. PanarowasnotpresentattheBoardMeeting.  
UponMotiontoaccepttheStipulationbyMs. GarciaandsecondedbyDr.  
Panigrahi, themotionpassed.  

8Maples, Lester
PE10214
FEMCCaseNumber2006051138
ProbableCausePanel:  Rebane, Seckinger
SeeRedBook4)  

Thisinvestigationispredicatedonthereceiptofacomplaintfrom
EngineerBrianFoster, allegingthatLesterMaplesadoptedanother
engineer’splanswithoutpermissionandmadechangesthatwerein
violationofNFPA.  Mr. Fosterlists19areasofconcernafterreviewing
theplansasa3rdpartFireSprinklerPlanReviewerfortheprojectknown
asWalgreens #09914atHwy331 & BobSikesRoadinDefuniakSprings,  
Florida. 



AresponsewasreceivedfromSubject’sAttorneyon3/23/07and4.10/97,  
inwhichherespondedMr. Maplesdidnotcopytheaforementionedplans
fortheWalgreenproject.  Further, Mr. Maplesdidnotrelyonanyportion
ofthe “other” setofdrawings, andthatMr. Maples’ drawingsdoindeed
meetallrequirementsoftheNFPA.  

AcompletecopyofthefileandalldocumentationwasforwardedtoLarry
Simmons, P.E., forreview.  Mr. Simmons’ reportwasreceived11/20/07
inwhichheopines, “theplansdonotmeettheminimumstandardofthe
engineeringprofession.  ThisisaviolationofS.S. 471.033(1)(g),  
prohibiting…negligence, incompetenceormisconductinthepracticeof
engineering.  TheEngineerofRecord, Mr. LesterM. Maples, P.E., hasnot
utilizedproperduecareinconductinghisengineeringdutiesandinthe
opinionofthisreviewer, hassigned/sealedthedrawingsofafiresprinkler
systemthatfailstofullycomplywiththeResponsibilityRulesofthe
FloridaAdministrativeCode.”  Mr. SimmonsdidnotfindthatMr. Maples
wasinviolationoftheruleconcerningsuccessorengineerasassertedby
theComplainant.  “ItisapparentthatPanhandleFireProtectionprovided
itsowndesignfortheproject.”  

ThefilewasalsoreviewedbyFEMCConsultantHomerOoten, P.E. by
requestofProsecutingAttorney.Mr. Ooten’sreportwasreceived
12/26/07, inwhichhe “affirmstheopinionsofConsultantSimmons
regardingthefouraspectsoftheoriginalMr. Foster’scomplaint.  In
additiontothedesigndeficienciesinMr. Simmons’sevaluationsummary,  
theentrycanopy, sidecanopiesanddrive-throughshowuprightpendant
headsonly.  Suchheadsaredesignedtoprotecttheinteriorofthe
structures (i.e., insidetheoverheadcanopiesandthedrive-through). 
However, suchareasalsoneedprotectionbelowthesestructuressince
Walgreenmanagementcannotprohibitstorageunderneaththese
structures.  Thus, thedesignshouldhaveincluded17pendantheadsto
protecttheareasbeneaththecanopiesanddrive-through.  Theomissionof
theseheadsconstitutesaviolationofNFPA13.”  

Mr. MapleswaspresentandsworninpriortoaddressingtheBoard.  

UponMotiontoaccepttheStipulationbyDr. BauerandsecondedbyMs.  
Garcia, themotionpassed.  

9Bishop, Gary
PE25357
FEMCCaseNumber2006036172
ProbableCausePanel: Rebane, Seckinger
SeeRedBook4)   

ThiscomplaintispredicatedonacomplaintmadebyDonnieandCynthia
Macks.  TheMacksallegethattheRespondentmadefalsestatementsin



hisengineeringrooftrussinspectiondatedDecember23, 2005 (Truss
Affidavit).  Respondent’sinspectionreportstatedthathehadinspectedthe
rooftrusssystemandthatitwasinstalledcorrectlyandtherewereno
visualdiscrepancies. TheMackssoughtasecondopinionfromVincent
Margiotti, Jr, P.E. whofoundnumerousdiscrepanciesintheinstallationof
therooftrusssystem. OnApril17, 2006, inresponsetoMargiotti’sreport,  
RespondentwrotetotheComplainantsstatingthattherewereseveral
deficienciesanddeviationsfromtheoriginalplanshehadprovidedforthe
residenceandthathedidnotinspectthetrusses.  

RespondentwasnotifiedofthecomplaintbyCertifiedLetterdatedAugust
22, 2006andagainonAugust27, 2007.  On9/17/07Respondentreplied
toFEMCInvestigatorJackBeamishandexplainedthathisDecember23,  
2005certificationtothecountywaslimitedonlytowhetherthefront
porchcolumnswouldinterferewiththetrusses.  Respondentagain
admittedinthisletterthathedidnotphysicallyinspectthetrusses.  

ThiscasewassenttoFEMCConsultantMichaelE. Driscoll, P.E. for
review.  Mr. DriscollopinedthatRespondentissuedafalsestatementin
hisDecember23, 2005TrussAffidavit.    

ThecasewaspresentedtotheProbableCausePanelonMay20, 2008and
atwo-countAdministrativeComplaintwasfiledwithonecountof
fraud/deceitinthepracticeofengineeringandonecountofmakinga
reportthatthelicenseeknowstobeuntruthful.  

TheRespondentsignedthissettlementstipulationinlieuoffurtherformal
proceedings.  

Recommendation: AdoptionoftheProposedStipulationwhichincludesa
reprimand; $4,000.00administrativefine ($2,000.00percountfor (2)  
counts); costsof $1,648.12; Subjectwillbeplacedon (2) year(s) probation
withplanreviewat6and18months; Boardapprovedcoursein
IntermediateLevelEngineeringProfessionalismandEthics; and
appearancebeforetheBoardtoexplain: theobligationsofCertification,  
andit’simportance; andhispreviousappearancebeforetheBoard, and
whyheisappearingforasimilarmistakeagain.  
Thismatterwaspulledtobeheardatalaterdate.   

V. MotiontoDismiss

10Ribas, Alberto
PE14452
FEMCCaseNumber2008032978
ProbableCausePanel:  FastTrackAC
SeeRedBook5)          



OnJanuary4, 2008, aFinalOrder (FinalOrder) wasenteredinFlorida
EngineersManagementCorporationv. AlbertoL. Ribas, FEMCCase
Number2005014604. ThisOrderwasnotappealed.  

TheFinalOrderimposedthefollowingdisciplinarysanctionsuponMr.  
RibasincludingtheimpositionofaFINEof $3000.00, andCOSTSof
1274.52tobepaidwithinthirty (30) daysoftheentryoftheFinalOrder.  

The30-daytimeperiodwithinwhichMr. Ribaswasrequiredtopaythe
FINEandCOSTSexpiredonFebruary4, 2008. Mr. Ribas, despite
numerouswrittenandoralcommunicationsfromFEMCremindingMr.  
RibasofhisobligationsundertheFinalOrder, hasnotpaidtheFINEof
3000.00, andtheCOSTSof $1274.52imposedbythetermsoftheFinal

Order. 

Byfailingtocomplywiththerequirementsimposeduponhislicense
underthetermsoftheFinalOrderinthemannersetforthinParagraph5,  
Mr. RibashasviolatedtheprovisionsofSection471.033(1)(k), Florida
Statutes, andRule61G15-19.001(6)(o), FloridaAdministrativeCode.  

AnAdministrativeComplaintandaccompanyingformswerehandserved
uponMr. Ribas. Noresponsehasbeenforthcoming. Asaresult, aMotion
ToDetermineThatRespondentHasForfeitedHisRightToAn
AdministrativeHearingUnderSections120.569And120.57(1), Florida
Statutes, AndToConveneProceedingsUnderSections120.569And
120.57(2), FloridaStatutes, wasserveduponMr. Ribas. Noresponsehas
beenfiledtothatMotion.   

Sincethattime, theFloridaEngineersManagementCorporationhas
learnedbyMr. RibaspassedawayandMr. RimesmadeanoralMotionto
DismisstheComplainttoresolvethiscase.  

UponamotiontodismissthecasebyMr. WallisandsecondedbyMs.  
Garcia, themotionpassed.  

Priortothemeetingbeingadjourned, theBoardMembersreviewedthelist
ofapplicantswhosefileswerereviewedinanapplicationreviewon
December3, 2008.  

UponMotionbyDr. Bauertoratifythelistofapplicantsapproved12/3/08
forthePEExamwithnamesBrookeAhrensthroughNoahMundtand
RyanC. NewcombthroughLawsonJ. YoungandsecondedbyMr.  

LISTATTACHED) Halyard, themotionpassed.  

W. Adjourn



Minutes
TheFloridaBoardofProfessionalEngineers

February11-12, 2009
Beginningat8:30a.m., orsoonthereafter

St. Augustine, Florida

A. CalltoOrder, Invocation, andPledgeofAllegiancetotheFlag

B. RollCall, DeterminationofQuorum, andAddressAbsences.  

UponmotiontoexcusetheabsenceofDr. PanigrahibyMr. Wallis, secondedbyMs.  
Garcia, anexcusedabsencewasgrantedforDr. Panigrahi.  

C. Introductionofguestsandannouncementsastopresentationsatatimecertain

CharlieGeer, FES/FICE
GaryKuhl, FEMCBoardMember
BobMatthews, Consultant
DanArlington, St. JohnsCountyBuildingDepartment
BobVincent, DepartmentofHealth
BobFoster, DepartmentofHealth
TerryLambert, P.E.  
RonaldMilmed, FSEA
BobMackey, S2L, Inc.  
JenniferHatfield, FSPA
HermanWeinberg, HEDJEngineers
RobSanger, GalaxyPools
JohnGarner, PoolsbyJohnGarner
JohnScott, SurfSidePools

Mr. Burkeannouncedatimecertainappearancefor10:00a.m. Thursday, February12,  
2009bytheDepartmentofHealthregardingtheVirginiaGraemeBakerPool & Spa
SafetyAct.   

D. ApprovaloftheAgenda

UponmotiontoaccepttheAgendabyMr. Wallis, secondedbyDr. Bauer, theagenda
wasadopted.  Themotionpassed.  

InformalHearingAgenda

E. InformalHearingsonDenialofApplicationforFundamentalsExamination

1. PedroBarrios

Mr. BarrioswaspresentandsworninpriortoaddressingtheBoard.  



Mr. BarriosholdsaBSdegreefromPolytechnicUniversityofAmericain
ElectricalEngineering.  HeappliedtotaketheFEExaminOctober, 2007.  Mr.  
Barrios’ BSdegreewasevaluatedbyJosefSilny & AssociatesinApril2008. 
Aftersupplementinghisrecord, theApplication & EducationalCommittees
determinedinJanuary2009thatMr. Barrioswasdeficientthree (3) semester
hoursinmathandbasicsciencesandone (1) semesterhourinhumanitiesand
socialsciences.  

Mr. BarriosprovidedatranscripttotheBoard, which, afterreview, was
determinedtosatisfythedeficienciesinmathandbasicsciences.   

UponmotiontograntapprovalbyDr. Bauer, secondedbyDr. Earle, the (1) hour
inhumanitiesandsocialscienceswaswaivedandMr. Barrios’ applicationwas
approvedforexamination.    

2. JohnWoodard

Mr. WoodwardwaspresentandsworninpriortoaddressingtheBoard.  

Mr. WoodwardholdsaBSinElectronicEngineeringTechnologyfromFloridaA
MUniversity.  HeappliedtotaketheFEExaminOctober2007.  The

EducationalCommitteereviewedMr. Woodward’sapplicationMarch10, 2008,  
atwhichtimetheCommitteedeterminedthathisdegreewasnotfromaBoard
approvedengineeringprogram.  Mr. Woodwardrequestedaformalhearing.   
CounselfortheBoardnotifiedMr. WoodwardinNovemberof2008thatinorder
togranthisrequestforformalhearing, hewouldneedtoidentifydisputedissues
offactwhichwerenotidentifiedatthetimeoftherequest.    

Mr. FluryexplainedtotheBoardthathedidnotbelievetherewereanydisputed
issuesofmaterialfactandthatiftheBoardagreed, theywouldneedtodenyMr.  
Woodward’srequestforformalhearing.  

UponmotiontodenyaformalhearingbyMr. Tomasino, secondedbyDr. Bauer,  
thePetitionforFormalHearingwasdenied. 

Mr. FluryadvisedtheBoardtoproceedwiththematterasaninformalhearing.  

Mr. WoodwardexplainedtotheBoardthatFAMUhasoneoftheoldest
engineeringschoolsinFlorida.  HeaskediftherewasaconcessionforFAMU
studentsaftertherulechangedrelatingtotechnologydegrees.  Healsoaskedthe
Boardtoconsidera “grandfather” clausethatwouldallowhimtotaketheFE
exam.  

Dr. BaueradvisedMr. Woodwardthathecouldtakeadditionalcourseworkto
achieveaBSorMSdegreeinengineering.  Dr. Bauerindicatedthathewasnot



awareofanywaivertoFAMUafter1979.  Mr. WoodardaskedwhethertheBoard
advisedtheuniversitiesthattheirstudentswouldnotbeallowedtotakethetest
after1979.  Dr. BauerindicatedthatFAMUshouldhavebeenawareofthe
changeinstatutethroughnotificationfromtheBoard.    

UponamotiontoupholdthedenialbyDr. Bauer, secondedbyMr. Charland,  
denialoftheapplicationwasupheld. 

3. MarjanArsovic

Mr. Arsovicwasnotpresentandwasnotrepresentedbycounsel.  Priortothe
Boardmeeting, Mr. Arsovicprovidedawrittenstatementwhichwaspresentedto
eachBoardmemberpriortohearing.    

Mr. ArsovicholdsaBSdegreefromtheUniversityofBelgrade (SerbiaEurope)  
inMechanicalEngineeringandanMSdegreefromtheUniversityofBelgrade
SerbiaEurope) inMechanicalEngineering.  HeappliedtotaketheFEexamon

April11, 2008.  CPEESevaluatedMr. Arsovic’sdegrees.  

TheEducationalCommitteereviewedMr. Arsovic’sapplicationon09/17/2008.  
Theydeterminedhisdeficiencieswere11semesterhoursinMath & Basic
SciencesincludingDifferentialEquations, PhysicswithCalculusandGeneral
Chemistryandfour (4) semesterhoursinHumanitiesandSocialSciences.  Mr.  
Arsovicchosetosupplementhisapplicationandrequestedaninformalhearing.  

TheEducationalCommitteereviewedhissupplementon01/14/2009. They
determinedhewasdeficientseven (7) semesterhoursofMath & BasicSciences –  
three (3) semesterhoursofwhichmustbeChemistry, and1.8semesterhoursof
HumanitiesandSocialSciences.   

Dr. BauerexplainedthatMr. Arsovicwasrequestingcreditforacourseinethics,  
mathematicsandscienceandthatthosecoursesdonotsatisfyhisdeficiencies.  

UponmotiontodenytheapplicationbyDr. Bauer, secondedbyDr. Earle, denial
oftheapplicationwasupheld. 

4. AshrafEskander

Mr. EskanderwaspresentandsworninpriortoaddressingtheBoard.  

Mr. EskanderholdsaBSdegreefromAssiutUniversityinArchitectural
Engineering.  HeappliedtositfortheFEexamonApril17, 2008. CPEES
evaluatedMr. Eskander’sdegree.  TheEducationalCommitteereviewedMr.  
Eskander’sapplicationon07/16/2008anddeterminedhisdeficiencieswere17
semesterhoursinMath & BasicSciencestoincludeDifferentialEquations,  
Probabilities & StatisticsandChemistryand2.5semesterhoursinHumanities



andSocialSciences.  Mr. EskanderrequestedaFormalHearingAugust24, 2008.   
Mr. EskanderrequestedanInformalHearingDecember4, 2008.  

Mr. FluryexplainedthatCPEESgavehimmorecreditforcoursesthanthe
committee.  CPEESgavehimadeficiencyof9hoursinmathandbasicsciences
andthecommitteefoundadeficiencyof17hours.    

Dr. Bauerexplainedthatthecoursewasintroductoryandwasnotsufficientand
wentontoexplainwhatwouldbeneededtosatisfythedeficiencies.  

Mr. FluryadvisedMr. Eskanderthatifhehadnewinformationhisfilecouldbe
sentbacktotheeducationalcommittee.    

UponmotiontodenytheapplicationbyDr. Bauer, secondedbyMr. Charland,  
denialoftheapplicationwasupheld. 

F.  InformalHearingsonDenialofApplicationforPrinciplesandPracticeExamination

1. PayalSanjayPandya

Ms. PandyawaspresentandsworninpriortoaddressingtheBoard. 

Ms. PandyaappliedtositforthePrinciples & PracticeExamination. Her
applicationwasdeniedbytheBoardon11/12/2008basedoneducation. Mrs.  
PandyaholdsaBachelorDegreeinCivilEngineeringfromtheGujaratUniversity
inIndiaandaMasterofEngineeringdegreefromtheSouthGujaratUniversityin
India. 

TheBoardreviewedtheevaluationofherBSdegreebyCPEES/Centerfor
ProfessionalEngineeringEvaluationServicestodeterminesubstantial
equivalencytoRule61G15-20.007, F.A.C.  Mrs. Pandyawasdeterminedtobe
deficient8.5hoursofMath & BasicSciencesand12hoursofHumanitiesand
SocialSciences.   

Ms. PandyasupplementedherapplicationwithtranscriptsfromherMSprogram
andtheBoarddecidedthatshemettheHumanitiesandSocialSciencesdeficiency
withthisinformation. Mrs. Pandyaisnowonlydeficientthe8.5hoursofMath
andBasicsciences. 

Ms. PandyaexplainedtotheBoardthatthemathrequiredwastakeninhigh
school. 

Dr. Hyderexplainedthemathhadtobeacollegelevelcourse.  Dr. Baueradvised
Mrs. PandyatohaveherMSevaluated.  



UponmotionbyDr. Bauer, secondedbyMs. Garcia, thehearingwascontinued
untilJune. Ms. Pandyawillhavetimetosecureadditionalevaluationofher
transcriptsandwhenreceivedwillbereturnedtotheapplicationreview
committeeinMay.  Shouldthefilebedeniedthehearingwouldcontinueinthe
Junemeeting.    

2. AdrianAlbertViala

Mr. VialawaspresentandsworninpriortoaddressingtheBoard.  

Mr. VialaappliedtositforthePrinciples & PracticeExamination. Hisapplication
wasdeniedbytheBoardon09/17/2008basedoneducation. Mr. Vialaholdsa
BachelorDegreeinCivilEngineeringfromtheKwameNkrumahUniversityof
ScienceandTechnologyinGhanaandaMasterofEngineeringDegreeinCivil
EngineeringfromTheUniversityofFlorida. TheBoardreviewedtheevaluation
ofbothdegreesbyJosephSilny & Associates, Inc. todeterminesubstantial
equivalencytoRule61G15-20.007, F.A.C.  Mr. Vialawasdeterminedtobe
deficient16hoursofHumanitiesandSocialSciences.   

Mr. VialaarguedthatJosefSilny & AssociatesdidnotevaluatehisentireMS
transcriptandthathehad18creditsofhumanities.   

Dr. Bauerstatedthehumanitiescoursestobecollegelevelcourses.  Mr. Flury
suggestedthathecontactSilnytoensurethatallmaterialsubmittedwas
evaluated.  Ifthisispursued, theBoardcouldcontinuethehearinguntilstaff
receivesthefinalcommentaryfromSilnyandAssociates.    

UponmotionbyDr. Bauer, secondedbyDr. Earle, thiscasewascontinued.  The
revisedevaluationshouldbesubmittedtotheBoardofficeforreviewintheMay
applicationmeeting.  Ifthefileremainsdenied, thehearingwillcontinueonthe
Juneboardagenda. 

3. ZuhalOzturk

Mrs. Ozturkwasnotpresentatthehearing.  

Mrs. OzturkappliedtositforthePrinciples & PracticeExamination. Her
applicationwasdeniedbytheBoardon07/16/2008basedoneducation. Mrs.  
OzturkholdsaBachelorDegreeinEnvironmentalEngineeringandaMasterof
ScienceDegreeinEnvironmentalEngineeringfromtheIstanbulTechnical
UniversityinTurkey, shealsoholdsaPhDinCivilEngineeringfromTheFlorida
InternationalUniversity. TheBoardreviewedtheevaluationofhertwoforeign
degreesbyJosephSilny & Associates, Inc. andheradditionalPhDtranscriptto
determinesubstantialequivalencyofhercombinededucationtoRule61G15- 
20.007, F.A.C.  Mrs. Ozturkwasdeterminedtobedeficient13hoursof
HumanitiesandSocialSciences.     



UponmotiontodenytheapplicationbyDr. Bauer, secondedbyDr. Earle, the
applicationwasdenied. 

G. InformalHearingsonDenialofApplicationforLicensurebyEndorsement

1. BinoyKoodhathinkal

Mr. KoodhathinkalholdsaBSfromtheUniversityofMumbai, andanMSfrom
theUniversityofCentralFlorida.  HepassedtheFEexaminOhioinAprilof
2004andpassedthePEexaminMarylandinOctober2006, aswellasevidenced
fouryearsofexperience. 

CPEESevaluatedhisdegreeanddeterminedhewasdeficient11hoursinmath
andbasicscienceand13hoursinhumanitiesandsocialscience.  Hisapplication
wassubmittedtotheBoardforreviewonNovember12, 2008andwasdenieddue
tothisdeficiency.  Mr. KoodhathinkalreturnedhisElectionofRightsrequesting
anInformalHearing.  Healsoincludedaletterstatingthatthemathandbasic
sciencerequirementsweremetwithbothofhisdegreesandaskedforleniencyin
regardstohishumanitiesandsocialsciencedeficiencies.     

Mr. Koodhathinkal’sapplicationwasbroughtbacktoApplicationReviewon
January14, 2009andhis13hoursofhumanitiesandsocialsciencewerewaived
basedonthefacthehasnowbeenlicensedfortwoyears.  Hisdenialwasupheld
basedonlacking11hoursinmathandbasicscience.  

UponmotiontodenytheapplicationbyDr. Earle, secondedbyMr. Wallis, the
applicationwasdenied. 

2. DonaldC. Sherrill

Mr. FluryadvisedtheBoardthatMr. Sherrillaskedtowithdrawhisapplication. 

UponmotiontoacceptthewithdrawalbyDr. Bauer, secondedbyMr. Wallis, Mr.  
Sherrill’srequesttowithdrawhisapplicationwasgranted. 

DisciplinaryHearings

H.         SettlementStipulations

1.       Peet, StilesT., PE49200
FEMCCaseNumber2007043799
ProbableCausePanel: Rebane, Seckinger

Mr. PeetwaspresentandsworninpriortoaddressingtheBoard.  Hewas
representedbycounsel, Mr. KennethSundheim, Esquire.    



Mr. Charlandrecusedhimselffromthiscase.    

IntheAdministrativeComplaint, itwaschargedthattheEngineerofRecord
communicatedhisdesignintentfortheProjectincludingtherooftrussestoMr.  
PeetinApril2007andwasthereforereadytoreceivethecompleteddelegated
rooftrussdesignfromMr. Peetwithinareasonableperiodoftime.  Atthetime
ProbableCausewasfounditwasbelievedthesixpreliminarysubmissionsfailed
toadequatelyaddressrevisionsrequiredbytheEngineerofRecordwhichhad
beenmadecleartoMr. PeetintheinitialsubmissionprovidedbyMr. Peetandas
aresultofMr. Peet’sfailuretoperformhisdutiesasDelegatedEngineer, ittook
fourmonthsfortherooftrussdesignapprovalprocesstobecompletedwhereasa
reasonableperiodoftimeforapprovalforastructuresuchastheProjectwouldbe
nomorethanonemonth (30days).  

However, subsequenttothefilingofthecase, discoveryresultedinadditional
documentationbeingsubmittedbyMr. Peet. Thisdocumentationwasreviewedby
FEMCConsultants.  OnAugust22, 2008, theinitialconsultantrevisedhis
opinionasfollows: “…furtherreviewofthefilematerialsanddesign/submittal
processindicatedthatthelicenseewasnotsolelyresponsibleforthedelays
encounteredandshouldnotbechargedwithFS471.033(1) (g) (negligenceand
misconduct) andFAC61G15-30.006bycausingdelaytotheproject.” Thesecond
consultantconcurredinhisAugust22, 2008opinion.  

OnJanuary17, 2008ProbableCausewasfoundandanAdministrativeComplaint
issued. Mr. PeetrequestedformalhearingatDOAHwhichwasultimatelysetfor
September2008. OnAugust27, 2008, thepartiesenteredintoasignedstipulation
toresolvethiscase.   

PCPRecommendation: Reprimand; $2,000.00 administrativefine ($1,000.00per
countfor (2) counts); costsof $2,181.53; Suspensionoflicensure, stayedif
fine/costspaidwithin30daysofFinalOrderdate; Subjectwillbeplacedon2
year(s) probationwithplanreview (5trussprojectsforeachreviewperiod) at6
and18months; BoardapprovedcourseinEngineeringProfessionalismand
Ethics; studyguide; on-sitevisitbyBoardInvestigator; andappearancebeforethe
Boardtoexplain: whatstepshe’stakentomaintaincontrolofhisseal, andhis
understandingoftheresponsibilityrule.  

Stipulation: DismissalofCountIoftheAC (thecountrelatingtothedelayin
finalizingthedesigndocuments).  RespondentagreestopayCostsintheamount
of $306.53. AppearanceforMr. Peettodiscuss: (1) theprocedure(s) thathehas
putinplacethroughwhichhecanassuretheBoardthathewillmaintaincontrol
overthemannerbywhichhisP. E. sealwillbeappliedtotrussdesigndocuments;  
2) theprocedure(s) thathehasputinplacebywhichhecanassuretheBoardthat

hewillpersonallyandphysicallysigneachpageofallsealedfinalengineering
designdocuments; (3) theprocedure(s) thatheintendstousetoelectronically



seal, sign & dateengineeringdesigndocumentsinaccordancewithRule61G15- 
23.003. BoardapprovedcourseinEngineeringProfessionalismandEthics; study
guide; on-sitevisitbyBoardInvestigatoratMr. Peet’sexpense. Issuanceofa
LetterofGuidancetoMr. Peetreflectingthat (1) heisawarethathisprevioususe
ofasignaturestampwasinviolationoftheBoard’srulesand (2) thattheaffixing
ofhissealtoengineeringdocumentsbyothersatalocation(s) thatwasnotunder
hisdirectcontrolandsupervisionwasaviolationoftheBoard’sRules. Mr. Peet
agreesthathefullyacceptstheintentoftheLetterofGuidanceandthathewill
adheretoitsadmonitionsinhisfutureengineeringpractice. 

Mr. BurkeaskedMr. Peettodiscusstheproceduresthatheputintoeffect.  Mr.  
Peetexplainedthattheproceduresarethathehasaseal, oneisahandcrimper
andoneiselectric, it’satwohandoperation, theonlytimeheusestheelectric
sealiswhenhehas100’sofsheetstoseal.  Neverintwentyyearshasthesealleft
hisofficewithexceptionofthisincident.Mr. Peetstatedhesignsandsealsevery
singledrawinghimself.  Hiscompanyemploysfiveindividuals.  Heworkson
everyprojectthatcomesthroughhisofficeandhesignsandsealseverything.  At
thetimehewasunabletousehisrightarm, hehadhisclericalassistanthelphim
withthat.  Pursuanttodoctor’sorders, hegotarubberstamptousewhenhisright
armisnotfunctional.  Theamountofbusinessissmallandhedoesallthesigning
andsealing, onlyusingtherubberstampwhenhisarmwasnotfunctional.  For
thetrusscompany, thereweresomanydocumentsandhedidn’thavestaff
availabletohelphimwithsigningandsealinganditcamedowntoamatterof
coordinatingschedules.  Alotofhisdayisoutatprojectsperforminginspections
andsitereviews.  Itbecameeasiertostopbythetrusscompanywherethereisa
designatedareaforcrimpingsoeverydayornearlyeverydayhewasinvolvedin
theiroffice, notphysically, butwatchingthecrimpingorseeingthatithadjust
beendone.  Theproceduresnowineffectarethatthesealwasrecalledandhe
demandedthetrusscompanysendsomeonedownwhosatatadesignateddesk
andphysicallywentonebyoneandputthepapersinonebyoneashewatched. 
Thereasonhewassigningandsealingthepreviouswaywasbecausehewas
unablephysicallytodosignandsealwithoutendangeringtheuseofhisrightarm.   
HesetuptheFETSprogramsignature; however, thetechnologyisaheadofthe
buildingdepartmentsanditisnotaccepted.    

UponmotiontoacceptthestipulationbyMr. Tomasino, secondedbyMs. Garcia
theSettlementStipulationwasadopted.    

2. Contreras, Remberto, PE21522
FEMCCaseNumber2008015766
ProbableCausePanel: Rebane, Seckinger

Mr. ContreraswaspresentandwassworninpriortoaddressingtheBoard.  He
wasrepresentedbycounsel, GeorgeFrances. 



Mr. ContreraswasStructuralEngineerofRecordforthedesignofanaluminum
stairwaytobeconstructedonabuilding. Assuch, Mr. Contrerassealed, signed
anddatedasetofstructuralengineeringdesigndocumentsandcalculationswhich
werefiledaspartoftheapplicationforabuildingpermitwiththeCityofCoral
GablesBuildingDepartment (theCity). ThelastiterationofMr. Contreras’s
engineeringdesigndrawingsfortheStairwayProjectfiledwiththeCitywere
sealed, signedanddatedonDecember20, 2007andFebruary11, 2008. The
calculationsweresealed, signed & datedbyMr. ContrerasonDecember12, 2007.  

ThedesigndrawingdocumentsfortheStairwayProjectreflectMr. Contreras’s
designdecisionsforthestructureoftheproposedstairs. Assuch, thedesign
decisionsareonlyvalidiftheyarereflectiveofengineeringjudgmentgrounded
upon, inmaterialpart, engineeringcalculationsuponwhichthedesignisbased.  
TheunderlyingcalculationsfortheStairwayProjectweredeficientandfailedto
complywithacceptablestandardsofengineeringpracticeinthefollowing
particulars:  Mr. Contreras’sdrawingsandcalculationsfortheprojectcontain
deficienciesincluding, butnotlimitedto, thosesetforthinParagraph4. Mr.  
ContrerashasthereforeviolatedtheprovisionsofSection471.033(1)(g), Florida
Statutes, andRule61G15-19.001(4), F. A. C., bysealing, signinganddating
engineeringdocumentsthatwereissuedandfiledforpublicrecordwhensuch
documentsweremateriallydeficientinrespecttoandnotincompliancewith
applicablecoderequirementsoracceptableengineeringprinciples.  

Basedontheforegoing, ProbableCausewasfoundandMr. Contreraswas
chargedinanAdministrativeComplaintwithviolatingSection471.033(1) (g),  
FloridaStatutes, andRule61G15-19.001(4), F. A. C., bybeingnegligentinthe
practiceofengineering.  

ThepartiesenteredintoaStipulationacceptingtherecommendationsofthe
probablecausepaneltoresolvethismatter. 

ThePCPrecommendationwasareprimand; costsof $500.00; suspensionof
licensure, stayediffine/costspaidwithin30daysofFinalOrderdate; Restriction
frompracticingstructuralengineeringuntilhetakesandpassesandsubmitsproof
ofpassingtheNCEESStructural1orequivalent.  Boardapprovedcoursein
EngineeringProfessionalismandEthics; StudyGuide, andAppearancebeforethe
Boardtoexplain: whatareasofengineeringhefeelsheiscompetenttopractice,  
andhisexperienceandcourses (documentationtobebroughtbeforetheBoard) he
hastakentosupportcompetency.  

Mr. BurkeaskedMr. Contrerastoexplainwhatareasofengineeringheis
competenttopractice.  Mr. FrancestranslatedMr. Contreras’ responses.  He
explainedthatMr. Contrerashadexperienceincivilandstructuralengineering. 
Mr. Contrerasworksinafactoryandistheonlyengineeremployedwiththe
company.    



Mr. BurkeaskedMr. Contreraswhattypeworkhewoulddoifthestipulationwas
accepted.  Mr. Contrerasindicatedthathewouldcontinueworkingasacivil
engineer.  Dr. HyderaskedMr. Contrerastoexplainwhathedefinedascivil
engineering.  Mr. Contrerasrespondedthathewoulddowaterandsewerwork,  
layingpipe. 

DuringdiscussiontheBoardexpressedconcernthatMr. Contreraswillhavea
difficulttimecomplyingwithrestrictionsfromstructuralengineering.  Theywere
alsoconcernedwithanyothertypeofengineeringtobeperformed.  However,  
failuretoacceptthestipulationwouldallowcontinuedpracticeuntilthematteris
resolved.  Inviewofthisdeterminationthefollowingactionwastaken.  

UponmotiontoacceptthestipulationbyMr. Charland, secondedbyDr. Bauer,  
theSettlementStipulationwasadopted.    

3. Bishop, Gary, PE25357
FEMCCaseNumber2006036172
ProbableCausePanel: Rebane, Seckinger

Mr. Bishopwaspresentandsworninpriortoaddressingtheboard.  

ThiscomplaintispredicatedonacomplaintthattheRespondentmadefalse
statementsinhisengineeringrooftrussinspectiondatedDecember23, 2005
TrussAffidavit).  Respondent’sinspectionreportstatedheinspectedtheroof

trusssystemanditwasinstalledcorrectlywithnovisualdiscrepancies. Asecond
opinionfoundnumerousdiscrepanciesintheinstallationoftherooftrusssystem.  
OnApril17, 2006, Respondentwrotetothecomplainantsstatingthattherewere
severaldeficienciesanddeviationsfromtheoriginalplansheprovidedforthe
residenceandthathehadnotinspectedthetrusses.  

ThecasewaspresentedtotheProbableCausePanelonMay20, 2008andatwo- 
countAdministrativeComplaintwasfiled, onecountoffraud/deceitinthe
practiceofengineeringandonecountofmakingareportthatthelicenseeknows
tobeuntruthful.  

TheRespondentsignedthissettlementstipulationadoptingtheprobablecause
recommendationandrequestingamodificationallowinghimtopaythefinesand
costsin90daysasopposedto30days, inlieuoffurtherformalproceedings.    

TherecommendationoftheProbableCausePanelwasareprimand; $4,000.00
administrativefine ($2,000.00percountfor (2) counts); costsof $1,648.12;  
Subjectwillbeplacedon (2) year(s) probationwithplanreviewat6and18
months; BoardapprovedcourseinIntermediateLevelEngineering
ProfessionalismandEthics; andappearancebeforetheBoardtoexplain: the
obligationsofCertification, andit’simportance; andhispreviousappearance
beforetheBoard, andwhyheisappearingforasimilarmistakeagain.  



Mr. BishopaddressedtheBoardbystatingitwasneverhisintenttocommit
fraud.  Hewasaskedbythecontractortolookatsomethingandhedid.  Hiserror
wasinstatingthetrusssystemwasokaywithoutconductinganinspectionofthe
system.  Hereaffirmedfutureplanstocomplywiththerulesforcertification.  

Mr. HalyardaskedMr. Bishopifheevervisitedthesite. Mr. Bishoprespondedby
statinghehadvisitedthesitetwicehesimplydidnotconductaninspectionofthe
fulltrusssystem.    

Mr. Burkeaskedabouthispreviousdisciplinarycase.  Mr. Bishoprespondedby
confirmingapreviousactionfordeficientplans.    

UponmotiontoacceptthestipulationbyMr. Tomasino, secondedbyMs. Garcia,  
theSettlementStipulationwasadoptedwithamendmenttoallowMr. Bishop90
daystopaythefinesandcosts. 

4. Hodge, Gray, PE45676
FEMCCaseNumber2007065928
ProbableCausePanel: WaivedProbableCause

Mr. HodgewaspresentandwasswornpriortoaddressingtheBoard.  Hewas
representedbycounsel, KathrynKasprzak. 

Theinvestigationwaspredicatedonthereceiptofacomplaintfiledallegingthe
Respondent’sdesignandcalculationsfora310-footmicrowavetowerwere
deficient. TheprojectisidentifiedastheC-18TowerlocatedinWestPalm
Beach, Florida. TheComplainantallegedthattheRespondentprovided
calculationsfortheshearstrengthoftheconnectorplates, whichwerecorrect, but
didnotaddressbendingmoments. SFWMDsubsequentlyrejectedthetower
designbasedondeficienciesofthedesignanddirectedthecomplainanttoprovide
arevisedtowerdesigninaccordancewiththecontractdocuments.    

TheRespondentwaivedprobablecauseviathissettlementstipulationandinlieu
ofanyformaladministrativeproceedings, thepartiesreachedthetermsincluded
inthissettlementagreement. Thetermsofthesettlementarea $2,500.00
administrativefineandcostsof $2,000.00, areprimand, probationfortwo (2)  
yearswithprojectreviewsatsix (6) andeighteen (18) months, acoursein
ProfessionalismandEthics, studyguideandanappearancebeforetheBoardat
thepresentationofthestipulation. 

Mr. BurkeaskedMr. Hodgetodescribethesizeofhisbusinessandhowhe
operates.  Mr. Hodgeexplainedthathiscompanyissmallwithtwograduate
engineers, adrafter, andanofficemanager.  Mr. Hodgeisastructuralengineer
andtheyworkwitharchitectsinsitespecificdesignforinstallationoftowers.   



Mr. Hodgeexplainedfromthetimethisincidentoccurredheputintoplacea
proceduretoreviewconnectionsandberesponsiblefortheentiretowerproject. 
Healsostatedhewouldnolongeracceptascopeofservicedefinedbytheclient. 
Hewilldevelopthescopeofservice.  

UponmotiontoadoptthestipulationbyDr. Bauer, secondedbyMr. Charland,  
theSettlementStipulationwasadoptedbymajorityvote.   

5. Abcug, Irving, PE28376
FEMCCaseNumber2007033986
ProbableCausePanel: Rebane, Seckinger

Mr. AbcugwaspresentandwasswornpriortoaddressingtheBoard.  Hewas
representedbycounsel, DianeParrera. 

Thisinvestigationispredicatedonthereceiptofacomplaintallegingthe
residentialplanssubmittedbythesubjectfirmtotheParklandBuilding
Departmenthavebeenrejectedseveraltimes. Complainantstatesshecontracted
tobuildahouseinParkland, Florida. Thehouseplanswerepreparedbyan
ArchitectandtheEngineerofRecordwasIrvingAbcug.  

OnMay20, 2008ProbableCausewasfoundandanAdministrativeComplaint
wasissuedandserved. Mr. Abcug, throughcounsel, electedaformalhearingat
DOAH. Aftersignificantdiscovery, thepartiesenteredintoaStipulationon
January8, 2009. ThisStipulationisbeingpresentedtotheBoard.  Thetermsof
theSettlementStipulationaredifferentfromtherecommendedpenaltybythe
ProbableCausePanel.  

ThePCPrecommendationwasareprimand; $5,000.00administrativefine
5,000.00percountfor (1) count); costsof $2,924.64; Suspensionoflicensure,  

stayediffine/costspaidwithin30daysofFinalOrderdate; Subjectwillbeplaced
on (2) year(s) probationwithplanreviewat6and18months; Boardapproved
courseinEngineeringProfessionalismandEthics; studyguide; andappearance
beforetheBoardtoexplain: thequalityofhisplans, andwhatstepsheplansto
taketoimprovethem; andhiscompliancewiththeFloridaBuildingCode.  
ThetermsoftheSettlementStipulationwasreprimand; costsof $6,403.64;  
suspensionoflicensure, stayed & vacatediffine/costspaidwithin1yearofFinal
Orderdate; Subjectwillbeplacedon (2) year(s) probationwithplanreviewat6
and18months; Thesecondyearofprobationwillbeterminatedearlyif, atthe
solediscretionoftheBoardConsultantandtheBoard, itisdeterminedthatthe
initialplanreviewreportwas “favorable” (definedintheStipulationasbeingfree
ofanymaterialdeficiencies); BoardapprovedcourseinEngineering
ProfessionalismandEthics; studyguide; andappearancebeforetheBoardto
explain: thequalityofhisplans, andwhatstepsheplanstotaketoimprovethem;  
andhiscompliancewiththeFloridaBuildingCode.  



Mr. RimesadvisedtheBoardthatMr. Abcugisrequestingapaymentplanofone
year. 

Ms. ParreraexplainedwhenMr. Abcugwashired, here-workedandre-thought
hisdesigns.  Hedidthecalculationsnecessaryandmarkedupthedrawingsso
theywouldreflecthisideasofhowitshouldbedone.  Anotherpersonmadethe
changes.  Hiscommentson11/6saidthatbasicallythereweretwoitems.  Since
hedidhisinitialdesignchangesonthedrawing, itonlyhadgonethroughone
reviewandwasacceptedthethirdtimehereviewedthedrawings.  

Mr. BurkeaskedifMr. Abcugworkedalone.  Mr. Abcugadvisedthathehas
anotherengineerwhoworksforhimalongwithadraftingpersonandasecretary. 

UponmotiontoadoptthestipulationbyMr. Charland, secondedbyDr. Bauer,  
theSettlementStipulationwasadopted.    

6. Hassoun, Mouaffak, PE61969
FEMCCaseNumber2007047573
ProbableCausePanel: Rebane, Burke

Mr. RimesadvisedtheBoardafterthecasewasnoticed, hereceivedaMotionfor
Continuance, duetoaschedulingconflictbyMr. Hassoun’sattorney.  Mr. Rimes
didnotobjecttothecontinuance.  

UponmotiontocontinuethiscasebyMs. Garcia, secondedbyMs. Young, the
continuancewasgranted. 

7. Kosinski, Joseph, PE52288
FEMCCaseNumber2006041434
ProbableCausePanel: Rebane, Seckinger

Mr. KosinskiwaspresentandwasswornpriortoaddressingtheBoard.  Mr.  
Kosinskiwasnotrepresentedbycounsel. 

Thisinvestigationispredicatedonthereceiptofacomplaintallegingthat
drawingssigned & sealedbyMr. Kosinskididnotmeetminimumstandardsfor
engineering.  Mr. Kosinskidesignedaone-storyconversionofacarwashintoa
conveniencestore.  

ProbableCausewasfoundandanAdministrativeComplaintwasissuedand
served. Mr. Kosinski, throughcounsel, signedaSettlementStipulation.  The
termsofSettlementStipulationdidnotfollowwhatwasrecommendedbythe
ProbableCausePanel.  

ThePCPrecommendationwasaReprimand; $1,000.00administrativefine
1,000.00percountfor (1) count); costsof $2,073.19; Subjectwillbeplacedon



2) year(s) probationwithplanreviewat6and18months; Boardapprovedcourse
inEngineeringProfessionalismandEthics; studyguide; andappearancebefore
theBoardtoexplain: whyhedidnotrespondtothecomplaintagainsthim; andto
discusseachitemindetailthatwasnotedintheConsultantsreportregardingthe
complaint.   
TheSettlementStipulationtermsarereprimand; costsof $2,073.19; Board
approvedcourseinEngineeringProfessionalismandEthics; studyguide; and
appearancebeforetheBoardtoexplainhow, inhispresentengineeringpractice,  
hewillassurethatsealedandsignedengineeringdocumentswilleitherbe
completeandreadyforfinalpermittingor, ifintendedforsomemorelimited
purpose, suchassiteplanreview, willbearadequatedisclosureastothepurpose
forwhichthedocumentshavebeenproduced. 

Mr. KosinskiadvisedtheBoardthattheplanswereforalimiteduseonlyandnot
intendedtorepresentafullproject.    

Mr. BurkeaskedMr. KosinskitoaddresstheBoardasagreedintheSettlement
Stipulation. 

Mr. Kosinskiindicatedthathehasbeenpracticingengineeringforabout27years,  
licensedfor24yearsandwithinthepastsevenyearshehasownedhisown
business.  Thisprojectcameupveryearlyinhispractice.  Heandhisassociates
workedontheprojecttodevelopcontractdocuments.  Earlyintothedesign
development, thecountysaidtheyneededanewsitedevelopmentplan.  That
projectwasturnedovertoafirmspecializinginsitedevelopment.  Thatfirmwas
giventhesignedandsealedcontractdocumentsandthesedocumentswereused
forpermitting.  Hisfirmnowsetsupbasesheetsandalldocumentsstatenotfor
construction.  Priortoapplyingforapermitthestatementisremovedandthe
documentsaresealedasfinaldocuments.  

UponmotiontoadoptthestipulationbyDr. Bauer, secondedbyMs. Garcia, the
SettlementStipulationwasadopted.    

I. InformalHearings

8. Earhart, JeffreyJay, PE49935
FEMCCaseNumber2007063583
ProbableCausePanel: Rebane, Burke

Mr. EarhartwaspresentandsworninpriortoaddressingtheBoard.  Hewas
representedbyCounselEdBayô’.  

ThisinvestigationispredicatedonthereceiptofacomplaintallegingthatJeffrey
EarhartofTEKScienceandEngineeringplagiarizedthesubmittedtechnical
proposalfromaproposalsubmittedbyanothercorporationforthesameRFP.  It
wasfurtherallegedthatMr. Earhartfalselyreportedthenamesofemployeesnot
actuallyemployed, toSWFWMDforminimumstaffingpayrollqualificationand



falselyclaimedresponsibilityforprojectsthathadnotbeendonebyTEK. Allof
thispurportedlyfalseordeceptiveinformationwasallegedtohavebeenincluded
inaresponsetoanRFPfiledwithSWFWMDbyTEK.       

SubjectwasnotifiedofthiscomplaintbyCertifiedLetterdated11/27/07. TEK
hasacurrentCertificateofAuthorization. 

OnSeptember16, 2008, ProbableCausewasfoundandanAdministrative
ComplaintwasissuedandservedchargingaviolationofSection471.033(1) (f),  
FloridaStatutes, Rule61G15-19.001(2), FloridaAdministrativeCode,   
471.033(1)(f), F.S.    

Respondent, throughcounsel, requestedaninformalhearingunderSections
120.569and120.57(2) andRule28-106.301to28-106.307. Respondenthas
submittedanadditionalstatement, inmitigationandexplanation, datedJanuary7,  
2009whichshouldbeconsideredbytheBoardatthehearing. 

wasThePCPrecommendation areprimand; $1,000.00administrativefine
1,000.00percountfor (1) count); costsof $195.00; Suspensionoflicensure,  

stayediffine/costspaidwithin30daysofFinalOrderdate; Boardapproved
courseinEngineeringProfessionalismandEthics; Studyguide; andAppearance
beforetheBoardtoexplain: hisunderstandingoftheCCNAprocess, andthe
standardsthatmustbemet.  

Mr. BayôaddressedtheBoardandMr. Earhartrespondedtoquestions. 

Therewasdiscussionastotherelationshipbetweenthetwocompaniesandtheir
tiestoeachotherthroughthequalifier (Mr. Earhart).  “Theemployment
relationship, likeanyothercontract, arisesthroughameetingoftheminds.  There
isabsolutelynothingtoindicatethatthepersonslistedbyTEKdidnotconsider
themselvesasemployeesofTEKorthattheywouldnotbeavailableimmediately
toworkonthisprojectifTEKwasawardedthecontract.  Ourclient’sproposal
wasnotcontrarytoanyspecificprovisionoftheminimumstaffingrequirement
listedintheRFP.”  

Mr. Rimesexplainedthefactsofthecaseandthefollowingmotionwasmade.   

UponmotionbyMr. Halyard, secondedbyMs. GarciatheFindingsofFactasset
forthintheAdministrativeComplaintastheBoard’sFindingsofFact.   The
motionpassed.  

Mr. BurkeremindedMr. RimesthatMr. EarhartneedstoaddresstheBoardto
answerquestionsandconcerns. 

Mr. BayôadvisedtheBoardofMr. Earhart’scooperationwiththeprosecutor
duringtheprocessandthefacthedidnotdisputethemistake.    



DiscussionfollowedonMr. Earhart’srelationshipwithbothcompanies
referencedintheinvestigativefile.  Mr. Earhartconfirmedheservesasqualifier
forbothcompanies.  Mr. Earhartexpressedhisconcernwiththissituation.  He
statedherecentlystartedthesmallfirmofTEK.  Hehadgiventomuchcontrol.   
Qualitycontrolrestswithhimasthequalifierandasastockholder.  Healsomade
themistakeofsigningwithoutadequateattentiontodetail.  Hepridedhimselfby
promotingtoengineersthevalueoftheirreputation.  Mr. Earhartstatedthe
marketingpersonlistedthewrongnamesanddidnotaskforclarification. Asthe
engineerhedidnotproperlyreviewtheRFP. 

Uponconclusionofdiscussionthefollowingactionwastaken.  

UponmotionbyMr. Halyard, secondedbyMs. GarciatheFindingsofFactinthe
administrativecomplaintwereadopted.    

UponamotionmadebyMr. WallissecondedbyMr. Tomasino, theConclusions
ofLawwereadoptedbymajorityvote.  

UponmotionbyMr. Halyard, secondedbyTomasino, thePCPrecommendation
wasadoptedbymajorityvoteandthepresentappearancewillsatisfythe
appearancerequirementintheFinalOrder.    

9. Giles, David, PE 45676
FEMCCaseNumber2008008431
ProbableCausePanel: Rebane, Burke

Thecomplainant, thebuildingofficialfortheHamiltonCountyBuilding &  
ZoningDepartment, allegesthataresidentialroofhadbeeninstalledwithouta
permitandthatthesubjectsubsequentlyprovideda “CertificationofInspection –  
RoofDry-In” andan “AffidavitofInspection – Final” letterwithoutactually
performingtheinspections. Thebuildingdepartmentperformeditsown
inspectionandfoundseveralclearlyvisibledeficienciesintheroofconstruction. 

OnSeptember16, 2008ProbableCausewasfoundandanAdministrative
Complaintwasissued. TheProbableCausePanelrecommendedareprimand;  
5,000.00Administrativefine ($5,000.00percountfor (1) count); costsof
1,010.00; Suspensionoflicensureforone (1) year(s); Appearancerequiredby

Subjecttoliftsuspensionatendofsuspensionperiod. Subjectwillexplaintothe
Board: hisunderstandingofsigning, sealing, anddatingcertificationsasan
engineer; BoardapprovedcourseinEngineeringProfessionalismandEthics; and
StudyGuide.  

UponmotionbyDr. BauersecondedbyMs. Garcia, theBoardadoptedthe
FindingsofFactandConclusionsofLawsetforthintheAdministrative
ComplaintastheBoard’sFindingsofFactandConclusionsofLaw. 



Mr. GileswaspresentandsworninpriortoaddressingtheBoard.  

Mr. GilesaddressedtheBoardbystatingthathedidnotvisitthejobsiteforfinal
inspectionpriortoissuanceofaLetterofCertification.  Hisprocedurecalledfor
inspectionandwritingofaLetterofCertification.  Thefirstprojectencountered
problemsduetoanincorrectaddressprovidedbythecontractor.  Theyaskedfor
thesecondletteroffinalinspection, ittookthreeweeks, hecouldn’tgetbythe
site, hisparentswereillandinfactonepassedaway.  Hisbusinesswas
encounteringproblemsandheandhispartnerwereseparatingthebusiness
interests.  Duringthistimetheissuewiththefirstletterarose.  Withseparationof
thebusinesshenolongerhasanyinformationonrecord.  Thepartnerhasthe
businessrecords.  Onthestrengthofthephotoshe’dseenearlieronthedryend
repairsandthefactthebuildingofficialcertifiedthejobinAugustof2007he
providedthefinalcertificationletter.  Itturnedoutthebuildingofficialfiledthe
complaint.  Heattemptedtomakethingsrightbutwasdeniedaccesstothe
property. Mr. Gilesstatedthathehasamuchbetterunderstandingoftheproper
procedurestobefollowedinissuanceofthecertifications.  Heaskedfor
considerationofapaymentplan. 

Withconclusionofdiscussion, Mr. FluryremindedtheBoardtheymustseta
penalty. 

UponamotionbyDr. BauersecondedbyMr. CharlandthePCPrecommended
penaltywasadopted.  Themotionpassed.  

10. Yazji, Kamal
PE51542
FEMCCaseNumber2007038155
ProbableCausePanel: Rebane, Charland

Mr. CreehanadvisedtheBoardofahand-outpresentedbyMr. Yazji.  Itcites
disputingmaterialsfacts. Thisrequiresaformalhearingandthecaseshouldbe
pulledfromtheagenda.  

J. ApplicationReview & EducationalCommitteeMeeting

K. ApprovaloftheConsentAgenda
ItemsdenotedwithanasteriskareincludedintheConsent

Agenda*) 

UponmotionbyMr. Charlandtoadopttheconsentagenda, secondedbyDr. Earle, the
motionpassed.  

J. ApplicationReview & EducationalCommitteeMeeting



K. ApprovaloftheConsentAgenda
ItemsdenotedwithanasteriskareincludedintheConsent

Agenda*) 

UponmotionbyMr. CharlandsecondedbyDr. Earle, consentagendawasadopted.  The
motionpassed.  

L. ReviewandApprovalofpreviousBoardmeetingminutes

1. MinutesfromtheDecember3-4, 2008BoardMeeting*  

ConsentAgenda

2. MinutesfromtheJanuary23, 2009ConferenceCall*   

ConsentAgenda

M. CommitteeReports

NextMeetingMarch18, 2009)  1. ApplicationsCommittee ( 
JohnBurke, P.E., Chair; DavidCharland, P.E.; ZafarHyder, Ph.D., P.E., Nola

Garcia) (Alternates: ChristianBauer, Ph.D., P.E.; PaulTomasino, P.E.)   

a. CommitteeChair’sReport.  

Mr. BurkeconfirmedtheMarch18, 2009dateforthenextapplication/educational
advisorycommitteemeeting.  Hewouldannouncecommitteeappointmentsunder
Chair’sReport.  WithafullBoardcomplimenttheChairaskedforcommentson
establishingarotationscheduleforapplicationcommitteemeetings.  Thiswill
assistBoardmembersintheamountoftimeinvolvedformeetingsandwill
reduceexpensesfortravelwhenworkloadsdonotrequirefullparticipationofthe
Boardtoconductthereview. 

Mr. Tomasinonotedconflictswithtwoscheduledreviewdates.  TheBoardwas
supportiveoftherotationscheduleandwithrotationitmayassistMr. Tomasino
inhisplannedabsences.  

NextMeetingMarch18, 2009)  2. EducationalAdvisoryCommittee
ChristianBauer, Ph.D., P.E., Chair; Dr. JonathanEarle, Ph.D., P.E.; Melvin

Anderson, Ph.D., P.E. (Consultant), R. GerryMiller, Ph.D., P.E. (Consultant)  
Alternate:  ZafarHyder, Ph.D., P.E.) 

a. CommitteeChair’sReport.  

Mr. Burkedeferredhisreportforlaterinthemeeting.  



NextMeetingMarch17, 2009)  3. ProbableCausePanel
DavidO. Charland, P.E, Chair, HennRebane, P.E.,) (Alternate: JohnBurke,  
P.E.) 

a. PCPMemofromJanuary13, 2009Meeting*  

Addressedunderconsentagenda.  

NextMeetingMarch17, 2009)  4. FBPERulesCommittee
JohnBurke, P.E., Chair; HennRebane, P.E.; DavidCharland, P.E., Paul

Tomasino, P.E.)  

a.CommitteeChair’sReport.  

Mr. Burkestressedtheimportanceofassemblingallitemsfortherules
committee.  Throughacoordinatedefforttherulescommitteecanmoveforward
inanorganizedandeffectivemanner.  

5. FBPELegislativeCommittee
PaulTomasino, P.E., Chair; ChristianBauer, Ph.D., P.E.; ZafarHyder, Ph.D.,  
P.E.) 

a.CommitteeChair’sReport.  

Mr. GeerconfirmednolegislativeissuesbyFESinthisupcomingsession.  

6. JointEngineer/ArchitectCommittee
JohnBurke, P.E., Chair; ZafarHyder, Ph.D., P.E.)  

a. CommitteeChair’sReport.  

Noreport.  

7. StructuralRulesCommittee
DavidO. Charland, P.E., Chair)  

a. CommitteeChair’sReport

Mr. Charlandreportedoncompletionoftheproposedrulesforstructural
engineeringbyFESandFSEA.  TheproposeddraftswillbepresentedtotheFES
BoardofDirectorsonTuesdayMarch17, 2009.  Ifapprovedtheproposedrules
willbeforwardedtotheBoardofficeandshouldappearontheagendaforthe
MarchRulesCommitteemeeting.  Mr. BurkeaskedMr. RimesandMr. Fluryto



reviewthedelegationrulesassoonaspossibletoensurecontinuitywithother
delegatedrules. 

N. NCEES
JohnBurke, P.E., FBPELiaison)  

Mr. BurkeadvisedtheBoardofhisplanstoattendthePresident’sCounselinAtlanta
alongwithMs. Flynn.   HeremindedeveryoneoftheupcomingSouthernZonemeeting
inMayandaskedifanyBoardmemberswishedtoattend. Mr. Wallis, Mr. Charlandand
Dr. Hyderexpressedaninterest.  Staffwillbeconfirmingfinalplansintheverynear
futuretomeetregistrationdeadlines.  Mr. BurkestatedattendancebyallBoardmembers
forzonemeetingsisnotnecessary.  TheAnnualMeetingismoredetailedasnational
guidelinesareestablishedduringthemeeting.  HedoesencouragetheBoardtobeactive
inNCEES.  

1. MemofromDorisI. Willner, P.E., Chair, SpecialCommitteeonBylaws
regardingProposedAmendmenttoNCEESBylaws

Thisitemisincludedforinformationonly.  Thisitemwillbevotedoninthe
annualmeeting.  Mr. BurkeconfirmedtherightoftheBoardtodesignatethe
ExecutiveDirectortovoteonagendaitemifBoardmembersareunable
toattend.  AppropriatenoticemustbegiventoCounciltoconfirmthedelegation
ofauthority.  Thechangeintermsofofficeisclarifythatcompletionofpartial
termwillnotcountintheabilitytoservetofullterms.  

Mr. BurkeconfirmedhisattendancefortheLawEnforcementCommitteein
Tampa.  Therearenumberofchangesbeingconsideredthatarebeneficial .  

2. LetterfromRobertWhorton, IV, P.E., NCEESComplianceandSecurityManager
regardingIrregularityduringtheOctober28, 2008examandtheFindings

Mr. BurkeoutlinedtheproceduresfollowedbyNCEESinreviewing
examinationsafteradministration.  Oncethecomputerprogramanalyzestheexamination
performancesshouldthereappeartobeirregularitiesareportisgeneratedand forwarded
totheappropriateBoardforinvestigation.  Followingtheinvestigation, theBoard
determinesifthereisanybasisforcancellingtheresultsoftheexamination.  Thepresent
investigativereportwasbeforetheBoardforreview.  TheBoardacceptedthe
investigativereportandthefollowingactionwastaken.  

UponmotionbyMr. Tomasino, secondedbyDr. Earletheinvestigativereport
wasacceptedandstaffwasauthorizedtoreleasethereporttoNCEESandallow
theresultsforthetwocandidatestostandasreported.  



O. AdvisoryAttorney'sReport

1. LettersfromJAPCregardingRules61G15-19.004, 61G15-32.002, .003, and .008,  
F.A.C.  

Mr. Fluryreceivedseverallettersrequestingupdatesandstatusonrulelanguage. 
OnespecificitemreferstotheneedtostatewhatversionoftheFloridaBuilding
Codeapplieswhenreferencedintherule.  Mr. Fluryadvisedthatitwasatechnical
changeanddidnotrequireavote.  

Mr. FluryalsopresentedadraftofRule61G15-22.0105, F.A.C. whichrelatesto
ContinuingEducationLaws & RulesRule.    

Mr. BurkeremindedtheBoardthisrulestemsfromactionpreviouslytakenduringa
Boardconferencecall.    

Mr. Flurythenexplainedfurtherthatwhatthislanguagedoesisputintheruletheforms
whichwerepreviouslyapproved.  Theunderlyinglanguageplustheformnumberwhich
willbeaddedonceapprovedandthentheeffectivedatewhichwillbethedateitwas
approved.  Therearetwootheritemsthathavebeenadded.  Oneisrelatedtowhena
courseisreapproveditgetsanewcoursenumber.  Thischangewouldallowthecourse
numbertoremainthesame.  Thesecondissueisrelatedtoseveralpetitionsforvariance
andwaiver.  Thewaytheruleusedtoread, continuingeducationapprovalisvalidforthe
bienniumforwhichitwasapproved.  Wehadpeoplearguingthatiftheywereapproved
inthemiddleofabienniumandifthecoursewasgivenamonthbeforetheywere
approvedthenitshouldbeapprovedaswell.  Mr. Flurydoesnotnecessarilyagreewith
thatbuthasprovidedtheupdatedlanguageforclarification.  Ithasbeenchangedsothat
theapprovalisvalidfromthedateitisapprovedbytheBoardforward. 

UponmotionbyMr. Tomasino, secondedbyMr. Tomasinothelanguagewasaccepted.   
Themotionpassed.  

Thelanguageapprovedisasfollows:  

61G15-22.0105ApprovalofContinuingEducationCoursesinLawsandRules. 
EachcourseproviderapprovedbytheBoardtoconductcoursesinFloridaLawsand
RulesmustmeettherequirementsofRule61G15-22.011, F.A.C., andshallsubmitan
applicationforapprovalofacontinuingeducationcourseinLawsandRules, Form # ---,  
effective ----, whichcanbeobtainedfromtheBoardofficeat2507CallawayRoad, Suite
200, Tallahassee, Florida32303. Theapplicationshallbesubmittedonthecourse
approvalapplicationprovidedbytheBoardandshallincludethefollowing:   
1) – (5)  Nochange.  
6) Continuingeducationcourseapprovalisvalidforfromthedatethecourseis

approvedbytheBoarduntiltheendofthebienniumduringwhichitwasapproved,  
providednosubstantialchangeismadeinthecourseandtheapprovalstatusofthe



providerhasnotexpiredorbeensuspendedorrevoked. Substantialchangesmadeinany
coursewillrequireanewapprovalofthatcourse. Aprovidermustreapplyforcourse
approvalsubmitanapplicationforrenewalofthecourse,  Form # ---, effective ----,  
whichcanbeobtainedfromtheBoardofficeat2507CallawayRoad, Suite200,  
Tallahassee, Florida32303,  ninety (90) dayspriortothedateoftheendofthebiennium
whichwouldbetheexpirationofcourseapprovalinordertopreventalapseincourse
approval. 
7) Ifacourseisapproved, Whenacourseisinitiallyapproved, theboardshallassignthe

courseanumber. Thecourseprovidershallusethecoursenumberinthecoursesyllabus,  
inallothercoursematerialsusedinconnectionwiththecourseandinallwritten
advertisingmaterialsusedinconnectionwiththecourse.  Thecourseshallkeepthesame
coursenumberuponrenewal. 
SpecificAuthority455.2123, 455.213, 455.2179, 471.017(3), 471.019FS. Law
Implemented455.2123, 455.213, 455.2179, 471.017(3), 471.019FS. History–New4-8- 
07, Amended4-28-08.  

Mr. Flurypresentedachartassociatedwith61G15-19.004, F.A.C.  JAPCdecidedthere
neededtobeasubcategoryassociatedwithnegligence.  AfterdiscussionwithMs.  
Holliday, wecompromisedanddeterminedwhenthesubcategoryiscreated, wedonot
needtousetheword “minor”.  Ifyoulookatthemisconductrules, therearesubsets
underthat, andthiswouldbeanothersubsetofnegligencewherethepenaltyisdifferent. 
Whathasbeenaddedis2(a) negligenceandproceduralrequirements.  Theserulesrelate
todelegation, andtherulesrelatedtotherequirementsthatareprocedural.  

UponmotionbyMr. Tomasino, secondedbyMs. Garciathelanguagewasaccepted.  The
motionpassed.  

Thelanguageapprovedisasfollows:  

2. a.  Negligence Reprimand, two (2) yearsprobationandTwo (2) yearsprobationand $1,000
subsection61G15-$1,000fine, to $5,000fine, five (5) fine, to $5,000fineand Revocation

19.001(4), F.A.C.) yearsuspensionandten (10) years
probation

b.  NegligenceinproceduralReprimandtotwo (2) yearsprobationTwo (2) yearsprobationand $1,000
requirements (61G15-and $1,000fine, fine, to $5,000fineand Revocation
30.003(2)(3) and (5), F.A.C.;  
61G15-30.005and61G15- 
30.006, F.A.C.) 

c.b. AsaspecialinspectorReprimand, two (2) yearsprobationandTwo (2) yearsprobationand $1,000
1,000fine, to $5,000fine, fine, to $5,000fineand Revocation

2. RulesReport - MichaelFlury, Esquire, BoardCounsel

Mr. FlurystatedalloftherulesapprovedinDecemberareinprocess.  Thereareno
lettersfromJAPConpresentrules.  TheonelettercommentingontheFireProtection
Ruleistoberesolvedwithchangeinwording.  Therulewillnowbeadopted.  



Mr. FluryaskedfordiscussiononapreviousactiontakenbytheBoard.  TheBoardvoted
toapplytherequiredstatementofestimatedregulatorycoststotheruledeletingabilityto
achievecontinuingeducationcreditforattendingtheseconddayoftheBoardmeeting.   
Infurtherreviewitisindicatedthereisnosmallbusinessimpact.  Theconfusioninthe
matteroccurredasaresultofaddressingthisruleandanyfuturepossibilityofapproving
videotapelawsandrulessessions.   Thesearetwodistinctlydifferentrules.  Anyonecan
videotapeBoardmeetingsastheyareopentothepublic.  Shouldameetingbe
videotapedandanapplicationsubmittedforcontinuingeducationcredittheboardwill
addressatthattime.  Withthisclarificationthefollowingactionwastaken.  

UponmotionbyMs. GarciasecondedbyMr. Wallisthisrulechangeisdeemedtonot
haveaneffectonsmallbusinesses.  Themotionpassed.  

BOARDOFPROFESSIONALENGINEERS
RULESREPORT

January2009

Rule Title Develop. Notice Adptd.  Effect.    
No.     PublishedPublished

ONHOLDPENDING:  Thefollowingrulesare or

61G15-19.004DisciplinaryGuidelines.. 3-7-08 8-8-08   (WaitingforBoardtoresolveJAPC
issues) 

61G15-32.001GeneralResponsibility11-21-073-14-08  (NoticeofChangetobesubmitted1- 
27-09)  

002Definitions
003Comm. Req. toallFireProtectn.Eng.Docs.  
008DesignofFireAlarms, SignalandControlSystems

INPROCESS:  Thefollowingrulesare

61G15-18.011Definitions 1-30-09

61G15-20.001Definitions, Appl. For8-1-08
0015Lic. ByEndorsement,  

007Dem. OfSubs. Equiv.  

61G15-21.009Endorsement 8-1-08

61G15-22.001C.E. Requirements8-8-08

61G15-22.011Bd. Appr. OfCEProv. 8-1-08

61G15-23.002Elect. Seals, Signatures8-1-08 1-16-09
003AndProcedures

61G15-35.004CommonRequirements1-16-09 2-6-09

61G15-37.001Perform. Stds. And8-1-08
Meas. Outcomes



ADOPTED:  Thefollowingrulesare

61G15-18.011Definitions 12-7-07 4-11-08 5-16-08 6-5-08

61G15-30.001Purpose 12-7-07 3-14-08 10-24-0811-13-08
002DefinitionsCommontoAllEngineer’sResponsibilityRules
003EngineeringDocumentClassification
005RequestforandReviewofDelegatedEngineeringDocuments
006DelegatedEngineer’sResponsibility
007PrimeProfessional’sResponsibility
009RetentionofEngineeringDocuments

010EnergyConservationCompliance

61G15-33.001GeneralResponsibility12-7-07 3-14-08 10-24-0811-13-08
002Definitions
003DesignofPowerSystems
004DesignofLightingSystems
005DesignofCommunicationsSystems
006DesignofAlarmSystems
007DesignofLightningProtectionSystems
008DesignofGroundingSystems
010CertificationofElectricalSystemsofPublicInterest

61G15-34.001GeneralResponsibility11-21-073-14-08 10-24-0811-13-08
002Definitions
003DesignofHVACSystems
007DesignofPlumbingSystems

Petitions:  

GrableWalls, etall (PetitionforVariance) 7-25-08

FMAEF  (PetitionforVariance)    9-5-08

UpendraPoudel 10-17-08

SimonColeman 11-14-08

ZhiyuanCheng (PetitionforVariance) 1-16-09

P. ExecutiveDirector’sReport

1. ListofApplicantsRequestingRetiredStatus*  

2. AttendanceatSouthernZoneMeeting

Thiswasaddressedearlierinthemeeting.  

Mr. PhilipMountfiledanapplicationforretiredstatus.  Mr. Mount’slicenseisNulland
Voidandinactualityhasnolicensetoretire.    



UponmotionbyMs. GarciasecondedbyMr. Wallistheapplicationforretiredstatuswas
denied. 

Q. ChiefProsecutor’sReport

1. Non-ComplianceReport

Twooftheindividualsreflectedonthereporthavecomeintocompliance.  One
remainingcasewasoneMr. Creehanattemptedtoresolve; witheffortsfailinganACfor
non-compliancewasfiled.  

2. JanuaryOpenCaseReport

3. Profileoflegalcasesbyyear

a.Casesopenfor1yearplus

b.Totalopencasesbyyear

Mr. Creehanoutlinedthestatsforcasesopenedforoneyearandtotal
casesbyyear.  Itwasnotedfortherecordthatoneitemaddressingten
casesagainstthesamelicenseeismovingforward.  Therewereseveral
reasonsforthedelayinprocessingthroughtocompletion.  

IndiscussiontheBoardraisedconcernsforcasesreflectedoutstandingfor
from200to522days.  Mr. Creehanstressedeffortsbylegaltoaddress
theseoldcases.  

4. EnvironmentalEngineers

Mr. Rimesaskedforthisitemtobeplacedontheagendafordiscussion.  FEMC
processedanunlicensedproceedingagainstacompanyforviolationofadvertisingunder
Chapter471, F.S. ACeaseandDesistwasissued.  TheCompanycompliedwiththe
CeaseandDesistbychangingthetitlefromenvironmentaltoenvironmentengineers.   
ThisisamodificationtothetitleandMr. Rimesbelieveditinthebestinterestofthe
Boardtoacceptthischangeintitleandthecaseclosed.  Thecompanyisnotpracticing
engineeringandtheyhavealongstandinghistoryasabusinessentityinJacksonville. 
Mr. Rimeswantedtoclosethecaseandallowthemtocontinuepracticingasenvironment
engineersashehadextremeconcernswithanabilitytowinanycasethatshoulddevelop
outofthematter.  

Mr. BurkecalledforashortdiscussiononprotectedtitlesforthebenefitoftheBoardand
audience. Thereareanumberofsituationswherethewordengineerorengineeringmay
beusedinatitle.  AProfessionalEngineerfilesacomplaintforunlicensedpractice.  In
manycasesthepracticeisnothingmorethancleaningairductsoranotherprimary



exampleisuseofthetitleautomotiveengineer.  InChapter471, therearespecific
protectedtitlesnamed.  Followingthespecifictitlesitgoesintoexemptions.  Onceyou
gointoexemptionsitbecomesmoredifficulttoprotectthetitleengineer.  Furtherthe
factsaresuchthatpursuinganyactionisnotbeneficialtotheBoard.  Mr. Rimeshas
explainedthatincaseswheretheyarenotpracticingengineeringitisextremelydifficult
topursueachargeofunlicensedpractice.Mr. BurkeagreeswithMr. Rimesthetitle
engineerisnotprotected.  

R. Chair'sReport

1. CommitteeAssignments

TheChairannouncedthefollowingcommitteeappointmentswithexceptionofthe
NominationsandUnlicensedActivityCommitteewhichwouldbenamedatalaterdate.  

ApplicationsCommittee (JohnBurke, P.E., Chair, DavidCharland, P.E., NolaGarcia,  
PaulTomasino, P.E., PaulHalyard, P.E., MaryYoung, H. DannWallis, P.E.)   

EducationalAdvisoryCommittee (ChristianBauer, Ph.D., P.E., Chair, Dr. Jonathan
Earle, Ph.D., P.E., ZafarHyder, Ph.D., P.E., BijayPanigrahi, Ph.D., P.E., Melvin
Anderson, Ph.D., P.E. (Consultant), R. GerryMiller, Ph.D., P.E. (Consultant) 

ProbableCausePanel (DavidO. Charland, P.E, Chair, PaulHalyard, P.E., HennRebane,  
P.E.,) (Alternate: JohnBurke, P.E.) 

FBPERulesCommittee (JohnBurke, P.E., Chair; DavidCharland, P.E., PaulTomasino,  
P.E., JonathanF. K. Earle, Ph.D., P.E., H. DannWallis, P.E.)  

FBPELegislativeCommittee (PaulTomasino, P.E., Chair, ChristianBauer, Ph.D., P.E.,  
MaryYoung) 

JointEngineer/ArchitectCommittee (JohnBurke, P.E., Chair; ZafarHyder, Ph.D., P.E.,  
NolaGarcia)  

StructuralRulesCommittee (DavidO. Charland, P.E., Chair)  

2. UnlicensedActivityFund

Mr. BurkebriefedtheBoardonhiscontinuingeffortstoresearchthepossibilityofthis
Boardissuingabrochureonunlicensedactivity.  Ms. Flynnissecuringcopiesof
publicationsusedbyotherstates.  Ms. Flynnwillalsocheckwiththedepartment
regardingfundingfromtheunlicensedactivityaccount.  Staffwillcomebackwitha
reportandsamplematerials.  



3. EducationalAdvisoryCommittee

Mr. BurketalkedwithDr. BauerregardingcurrentmakeupoftheEducationalAdvisory
CommitteeandofficiallyaddingDr. HyderandDr. Panigrahitothecommittee.  This
mayalleviatetheneedtocontinuehavingDr. AndersonandDr. Millerattend.  Dr.  
AndersonandDr. MillerwillattendtheMarchreviewtoprovidetraining.  Unless
specificworkloadsrequiretheirattendance, futuremeetingswillbecoveredbytheBoard
membersservingonthiscommittee.  Ms. FlynnwillcontactDr. Andersononthismatter.  

AtthelastBoardMeeting, theBoarddiscussedhowBoardmemberscouldreducetime
awayfromtheofficeforBoardbusiness.  Aspartofanexperimentthismeetingscalled
fordisciplinarycasesonthefirstday.  TocontinuewiththismodewouldrequireMr.  
Geerandothersthatattendmeetingstotravelovernight.  Basedontheamountoftime
requiredforthispresentmeetinghehadextremeconcernswithleavingAprilasaoneday
meeting.  Afterdiscussionitwasdeterminedtore-noticetheAprilmeetingtobeginat
1:00p.m.  BoardBusinesswillbeaddressedonthefirstdayandhearingswillbeheldon
thesecondday.  

ItwastheconsensusoftheBoardtofollowMr. Burke’splan.  

S. CorrespondencetotheBoard

1. EmailsfromPaulE. Curtis, CurtoomCompaniesregardingsigningandsealing
requirements

ThisemailisbeforetheBoardbecauseMr. CurtiswantstheBoardtoplacethe
generalresponsegivenbyemailonBoardletterhead.  Thematterinvolves
BrowardCountySchoolsandtheirrequirementtohaveaprimeprofessionalissuea
certification.  TheBoardreviewedMr. Rimes’ responsetoMr. Curtis.  Insummary, Mr.  
RimesadvisedMr. Curtisthatanycertificationbyanindividuallicenseeorfirm, serving
asprimeprofessionalsonadesignprojectandbeingrequiredtocertifyastoprofessional
designresponsibilityasEOR’soverengineeringdesigndisciplineswheredidnotactually
actasEOR’swouldviolatetheBoard’sRulesrequiringaPEtoonlysealsignanddate
engineeringdocumentsoverwhichtheyareinresponsiblecharge.”  WhenaPEactsas
PrimeProfessionaldefinedinRule61G15-30.002(2)), thePEacceptscoordination
responsibilitiesovertheentiredesignteamonaproject. However, whilethePEactingas
PrimeProfessional, mayactasanEORontheprojectoraportionthereof, accepting
PrimeProfessionalresponsibilitiesdoesnotmeanthatsuchaPEis, simplybybeing
PrimeProfessional, necessarily actingasEORforallportionsofaproject. APEmay
onlyactasEORforaparticularportionofaprojectifthePEisin “responsiblecharge”  
ofthatportion (seeRule61G15-30.002(1)). Tobein “responsiblecharge” aPEmust
meetthestandardssetoutinRule61G15-18.001(1) whichmandatethatthePEactually
exercisesupervisorydirectionandcontrolthedecisionmakingrelatingtotheportionof
theprojectoverwhichthePEexercisessuchcharge. Obviously, aPEcannotexercise
suchsupervisionandcontrolifthePEisbeingaskedtocertifytotheappropriatenessof
engineeringdecisionsthatareoutsidethe



ProfessionalEngineer’sareaofexpertise. Toacceptsuchresponsibility (bysealinga
certificationtothateffect) wouldbeaviolationofChapter471andtheRules (see
Sections455.227(1) (o), 471.025(3), 471.033(1), F.S.  

Indiscussionitwasdeterminedtorefrainfromplacingtheresponseonletterhead.  The
BoardcannotresolveordisputetherequirementsputintoplacebytheBrowardCounty
SchoolBoardasitrelatestoprojectsundertheirjurisdiction. 

Mr. CurtiswouldbeadvisedoftheBoard’sdecision.  

2. EmailandletterfromBrianR. Foster, F.P.E., CFSI, regardingtheDelegated
EngineerRule

Mr. Burkereaffirmedcompletionoftherevisionstotheresponsibilityrules.  Withallof
thisworktherearestillsomedeficienciesinthefireprotectionsprinklerdesignrules. 
TheproblemisFireprotectionsprinklersystemsauthoritybyruledesigntoaminimum
andpresentationtoaninstallingcontractortodolayoutdrawings.  Thelayoutdrawings
containmuchmoredetail, detailsthatshouldbeaddressedbytheengineer. 

Mr. BurkeaskedfortheBoard’sconsensusonhisproposaltocontactBrianFosterby
phonewithparticipationbyMr. Rimestoreviewtherulesforfurtherrevisions.  Hewill
bringareporttotheBoardoncecompleted.  

TheBoardsupportedMr. Burke’splan.  

3. EmailfromPattiAndersonofDepartmentofHealthandEmailsfromTerranceL.  
Lambert, NSE, PE, CPOIregardingCPSCVirginiaGraemeBakerPool & Spa
SafetyAct

Mr. Lambert’spracticeispoolinspectionswiththeDepartmentofHealth.  Heis
concernedwiththenewFederalRequirementsforretrofittingexistingdrainstocomply
withFederalrequirements.  Hebelievestheinspectionandretrofittingshouldbe
performedbyanengineer.  HewasalsoconcernedwiththeDepartmentofHealth
distributingformstopoolcontractors.  Thisformisdeficient. 

Mr. VincentAssistantBureauChieffortheDepartmentofHealthappearedonbehalfof
Ms. Anderson.  Mr. VincentexplainedtheroleoftheDepartmentofHealth, various
buildingdepartmentswithinthestateandhowcertificationofswimmingpoolsoccurs. 
Theissuepresentlyisthechangeadoptedbythefederalgovernmentaddressing.  The
DepartmentofHealthisworkingtowardcompliancewiththeFederalGuidelines.  The
questiontheyposetotheBoardisdoesaProfessionalEngineerinFloridaworkingfor
theDepartmentofHealthhavetheauthoritytoenforceafederallaw.  Thereisalsothe
issueofdeclaringifinspectionandretrofittingofpoolsisworkthatmustbedonebya
ProfessionalEngineerorworkthatcanbedonebytheswimmingpoolcontractors.  



Mr. BurkebelievedtheBoardwouldbeventuringintotheunknownatthispoint
especiallytryingtodefinewhatisengineeringandwhatisnotengineeringasitrelatesto
theplacementandcertificationoftheretrofitteddraincovers.  FurtherProfessional
Engineersarenotheldtopolicingthisarea.  Mr. Burkebelievedtheissuetobealegal
interpretation.   

Mr. BurkeaskedMr. Rimesforhisopinion.  Mr. Rimesexplainedthatthestatutesdonot
makeengineerspoliceman.  Theyarenotdeputizedbyanyonetoenforceanything.  They
havestandardstooperateunderwithinthestatutes.  IfaPEdoesnotcomplywiththe
statuteandrulestheymaybedisciplined.  Thereisnothinginthisactthatsaysan
engineershouldbedisciplinedforfailingtoenforceabuildingcodeorfederalguideline

IfthereisaspecificcomplaintfiledwiththeBoarditisinvestigated.  Toanswerthistype
ofquestioningeneralcanbeveryrisky.  Iftherearepartiesthatwishtoreceiveaformal
opinion, theyhavetofileaPetitionforDeclaratoryStatement.  Theopinionrenderedis
publishedintheformofaFinalOrder.  FinalOrdersaresubjecttoappealwhichwould
resultinafinalorderwhereeveryoneinterestedcanshowupandparticipate.  DOHisin
theprocessofrulemakingrightnowtheycouldaddresstheseissues. 

Uponconclusionofdiscussion, JohnsuggestedtheBoarddirectthepartiestofilea
PetitionforDeclaratoryStatementiftheyareseekingtheBoard’sofficialresponsetothe
questionsbeingdiscussed. 

4. EmailfromKimFord, P.E., regardingconstructionplans

1)MustthecoversheetofallPEdesignedconstructionplansbesignedandsealedbya
PE/ EOR?   

SincetheBoardofProfessionalEngineers’ Rulesrequirethatprofessional
engineersmustsignandsealeverypageofconstructionplans, thereisnospecific
requirementtosealandsignthecoverpage.  However, ifthecoversheeton
constructionplanshasdesignsorspecificationsthenyes, theyneedtobesigned
andsealed.  

2) Mustthe "EXISTINGSURVEY" sheetbesignedandsealedbyaPEorPLSornoone
atall? Theanswerisasfollows:  

IftheexistingsurveyhasalreadybeensignedandsealedbythePLS, thereis
nobasisfortheengineertosignandsealthesurvey.  

3) MustthelandscapedesignplansbesignedandsealedbyaPEorother (landscape
architect, ornoone)?   landscapedesign, iftheengineerisqualifiedtodoitthenyes, seal
andsign – wedon’thaveincidentlanguageaboutlandscapeandjohnsaidnothinginthat
section - listentotapeasktheguyformoreinformation



EngineerssealandsignengineeringdesignsONLY, notlandscape
architectureorlandscapedesign.Ifthe “landscapedesign” involves
engineering, thenaqualifiedprofessionalcansignandsealtheengineering
containedtherein.  

4) Mustthecoversheetbesignedandsealedbyeachprofessionalcontributingtothe
constructionplansorbythePE/EORonly, ornoone?   

Seetheanswertoquestion1, above.  

5. FinalOrder – SherylLynBraxtonandBraxtonDesignersv. DBPR

Thisitemisincludedforinformationalpurposes.  Itreflectspenaltiesthatmaybe
imposedonaBoardwhenpursuingunlicensedcases.    

6. EmailfromRobertBullard, P.E. regardingRule61G15-18.011, F.A.C.  

Mr. Fluryexplainsthatthisemailisacommentontheresponsiblechargerulechange.   
Mr. Burkebelievedthemodifiedruleaddressestheconcerns.    

StaffshouldadviseMr. Bullardofthemodificationstotheruleandthefinalversion
addressinghisconcerns.  

7. EmailfromJoMoore, EnvironmentalDirectorofRangerConstructionIndustries,  
Inc., regardingqualificationofengineersinerosionandsedimentcontrol

Ms. Mooreposedthefollowinginheremail:  

TheFloridaDeptofTransportationhasimplementeda “DevelopmentalSpecification” in
whichtheyare “passing” theresponsibilityfordevelopmentoftheproject’serosion &  
sedimentcontrolplanontothecontractor.  TheycallforaPE (licensedinFL) whois
qualifiedtodeveloptheplan.  Ms. MoorehasproblemswiththerequirementandDOT’s
inabilitytoprovideresourceofengineersqualifiedtowriteaplanforerosion & sediment
control. 

ThisBoardadvisedstafftonotifyMs. MooreoftherequirementbeingonesetbyDOT
andtheyshouldrecommendengineersqualifiedinthisarea.  

CorrespondencefromEnriqueUribe.    

Afterabriefdiscussion, theBoarddeterminedstaffshouldadviseMr. Uribetofilea
complaintastheconcernsoutlinedintheemailmightbedeterminedaviolationofthe
responsibilityrulesrelatingtodesignoffireprotectionsystems.  

T. OldBusiness



U. NewBusiness

V. RatificationofApplicationReviewHeldWednesdayFebruary11, 2009

UponmotionbyMr. WallissecondedbyDr. Earle, theactionsoftheApplicationand
EducationalCommitteeson2/11/09wereratified. 

W. PublicForum

1. Articlefrom “TheMiamiHerald” regardingscienceandengineeringthrough
robotics

Ms. FlynnincludedthisarticleasameansofconfirmingeffortsbyBoardmembersto
addressprofessionalsocietiesoreducationalforums.  Ms. Garciawassalutedbythe
Boardforhereffortsinworkingwithschoolsinherarea. Futureagendaswouldallow
generalcommentsfromallBoardmembersregardingtheirappearancebeforeschools,  
professionalsocietiesorotherforumstoaddressengineering. 

Ms. YoungannouncedeffortsunderwaybyIBMforanationwideprojectcalled “E
Week” andisgearedtowardmiddleandhighschoolstudentsandenvironmental
engineering. 

RobertMackeywithS2L, Inc., announcedthattheFloridaEngineeringSociety (FES)  
andFloridaEngineersinEducation (FEE) areplanningtodoajointconferenceatthe
FESAnnualConferenceatthe "Breakers" inPalmBeachinAugust (6thto9th) 2009.  
TheFEEConferencethemesarecurrently “EngineeringEducationFunding,  
Accreditation, Articulation, andPERegistrationissues, astheyrelatetocurrentand
futureengineeringeducation.” Theplannersoftheconferenceareinvitingrepresentatives
variousnationalorganizationstomakepresentationsattheconference. Representative
organizationsincludetheAmericanSocietyofCivilEngineers (ASCE), NationalSociety
ofProfessionalEngineers (NSPE), NationalCouncilof ExaminersofEngineeringand
Surveying (NCEES), AmericanSocietyofEngineeringEducation (ASEE), the
AssociationofAmericanCollegesandUniversities (AAC&U), andotherorganizations.  
Itisanopportunitytofindoutmoreinformationaboutthecurrentdrivebymany
organizationstoincreasetheeducationrequirementsforfutureengineersenteringinto
professionalpractice.  

X. Adjourn



Minutesofthe
FloridaBoardofProfessionalEngineers

RulesCommittee
March17, 2009

1:00p.m. – Tallahassee

1.CalltoOrder.  

Mr. Burkecalledthemeetingtoorderat1:04p.m.  

2.RollCall.  

BoardMembersPresent:  

JohnC. Burke, P.E.  
DavidCharland, P.E.  
PaulTomasino, P.E.  
JonathanEarle, Ph.D., P.E.  
DannWallis
PaulHalyard

StaffPresent:  

CarrieFlynn
ZanaRaybon
PatrickCreehan
JohnRimes
WendyGregory

3.GuestsPresent

DennisBarton
BuddyDewar
BrianFoster

4.Discussproposaltoexemptcontinuingeducationrequirementforengineerslicensedbyendorsement
withinthebiennium.  

Attachment #4)  

Ms. FlynnexplainedthatthiswasdiscussedatarecentBoardmeeting.  Thislanguageistoaddanew
exemptionforendorsementcandidatesfromCE.  Therewasdiscussionofremovingexemptionfor
anylicensee. 

Afterfurtherdiscussion, revisionsweremadetotheproposedlanguage.  

UponMotionbyMr. Wallistoapprovethelanguageasrevised, secondedbyDr. Earle, themotion
passed. 

Therevisedlanguageisasfollows:  



61G15-22.009ExemptionsFromRequiredContinuingEducation
ReportingRequirements. 

1) Newlicenseeswhohaveachievedinitiallicensurebyexaminationor
endorsementinthesecondyearofabiennium, pursuanttoSection471.013, F.S.,  
shallbeexemptfrommeetingcontinuingeducationfortheirfirstrenewalperiod
afterinitiallicensure. 

2) Anylicenseewhoselicenseisplacedinretiredstatusshallbeexempt
thereafter.  

3) Anylicenseewhoselicenseisplacedininactivestatus, forsolongasit
remainsinactive.   

Mr. FluryadvisedtheCommitteethattheyneededtodeterminewhetherchangingthisrulewould
haveanyimpactonsmallbusinesses.    

UponMotionbyMr. Charlandthattheproposedrulerevisionhadnoimpactonsmallbusinesses,  
secondedbyMr. Wallis, themotionpassed.  

5.DiscussamendmenttoRule61G15-18.012todeletethelanguageregardingcompensationtoBoard
members “…whengrading, proctoringorreviewingexaminationsgivenbyFEMC.”  

Attachment #5)  

Mr. FluryexplainedthatthisrevisionwasbeforetheCommitteebecausetheBoardnolongergives
examinations.  

UponmotiontoapprovetherevisionisbyMr. Charland, secondedbyDr. Earle, themotionpassed.  

Therevisedlanguageisasfollows:  

61G15-18.012OtherBoardBusinessforWhichCompensationisAllowed.  
ThefollowingareconsideredtobeotherbusinessinvolvingtheBoardasrequired
bySection455.207(4), F.S.:  

1) AlljointBoardorCommitteemeetingsrequiredbystatutes, Boardruleor
Boardaction.  

2) MeetingsofBoardmemberswithFEMCstafforcontractorsofFEMCat
FEMC’sortheBoard’srequest. Anyparticipationormeetingofmembersnoticed
orunnoticedwillbeonfileintheBoardoffice.  

3) WhereaBoardmemberhasbeenrequestedbytheSecretaryofthe
Departmenttoparticipateinameeting.  

4) ProbableCausePanelMeeting.  
5) Anytelephoneconferencecalls.  
6) AllactivityofBoardmembers, ifauthorizedbytheBoard, whengrading,  

proctoringorreviewingexaminationsgivenbyFEMC. 
7) (6)  AllparticipationinBoardauthorizedmeetingswithprofessional

associatesofwhichtheBoardisamemberorinvitee. Thiswouldincludeall
meetingsofnationalassociationsofregistrationBoardsofwhichtheBoardisa
memberaswellasBoardauthorizedparticipationinmeetingsofnationalor
professionalassociationsororganizationsinvolvedineducating, regulatingor
reviewingtheprofessionoverwhichtheBoardhasstatutoryauthority.  



8) (7)  AnyandallotheractivitieswhichareBoardapprovedandwhichare
necessaryforBoardmemberstoattendinordertofurtherprotectthepublic
health, safetyandwelfare, throughtheregulationofwhichtheBoardhasstatutory
authority.  

UponMotionbyMr. Tomasinothattheproposedrulerevisionhadnoimpactonsmallbusinesses,  
secondedbyMr. Wallis, themotionpassed.  

6.ReviewRule61G15-19.001(6)(c)(1) forpossiblereferenceerrortosection455.301-.309, Florida
Statutes.  

Attachment #6)  

Mr. FluryexplainedthatthisrevisionwasbeforetheBoardforinformationalpurposes.  Hefurther
explainedthatthechangewastechnicalinnatureandrequirednoactionbytheCommittee.  

Therevisedlanguageisasfollows:  

61G15-19.001GroundsforDisciplinaryProceedings.  
6) Aprofessionalengineershallnotcommitmisconductinthepracticeof

engineering. MisconductinthepracticeofengineeringassetforthinSection
471.033(1)(g), F.S., shallinclude, butnotbelimitedto:  

a) Expressinganopinionpubliclyonanengineeringsubjectwithoutbeing
informedastothefactsrelatingtheretoandbeingcompetenttoformasound
opinionthereupon;  

b) Beinguntruthful, deceptive, ormisleadinginanyprofessionalreport,  
statement, ortestimonywhetherornotunderoathoromittingrelevantand
pertinentinformationfromsuchreport, statementortestimonywhentheresultof
suchomissionwouldorreasonablycouldleadtoafallaciousconclusiononthe
partoftheclient, employerorthegeneralpublic;  

c) Performinganengineeringassignmentwhennotqualifiedbytrainingor
experienceinthepracticeareainvolved;  

1. Allprofessionalengineerasbestosconsultantsaresubjecttotheprovisions
ofSections455.301-.309469.001-.014, F.S., Chapter471, F.S., andRule61G15- 
19, F.A.C., andshallbedisciplinedasprovidedtherein.  

7.DiscussengineerswithdisabilitieswhichmaypreventtheengineerfrommeetingtheBoard’srule
regardingsigningandsealingengineeringdocuments.  

Ms. GregoryexplainedthatthismatterwasbeforetheCommitteebecauseofadisciplinarycaseatthe
lastBoardmeeting.  Afterdiscussion, Mr. RimesofferedtofindlanguageandworkwithMr. Flury
andbringinglanguagethatwouldfitthisBoard.  Mr. BurkeadvisedMr. RimesandMr. Fluryto
workonthislanguageandbringitbacktotheCommittee.  

8.ReviewanddiscussamendmentstoRule61G15-31.001-012 (StructuralResponsibilityRules).  
Attachment #8)  



Mr. BurkeexplainedthattheRulesCommitteedidnotworkonthestructuralresponsibilityrules. 
Mr. CharlandworkedwithFESandwaspartofalargecommitteethatworkedontheserules
together.  Theproposedrevisionsareinyourattachments.  Theexecutivesummaryatthebeginning
istheessenceofthechangesthattookplace. Alotofthechangesarecleaninguplanguage.  The
biggestissueisthealuminumsectionthatwasadded. 

Mr. RimesadvisedMr. BurkethatheforwardedsomeofthislanguagetoMr. Dudleyandinitially
therewasnegativeresponse.  Hewentontoexplainthatthesecondsentenceregardingaluminum
structureneedstobemadeclearerbecauseasitreadsnowitcouldbemisconstrued.  Frankly, some
oftherequirementswearelistingthatengineershavetodowillcausealotofengineersintheState
tobesubjecttodiscipline.   Itisapotentiallycontroversialissue.  

Mr. Burkeaskedthecommitteewhethertheywerereadytobegintherulemakingprocess.  The
committeeadvisedthattheywereready.  

UponMotionbyMr. TomasinototaketheserevisionstotheAprilBoardmeetingafterMr. Rimes
makesrevisions, secondedbyDr. Earle, themotionpassed.  

Mr. FluryadvisedthatwecanopentherulefordevelopmentinAprilafterthemeeting.  

9.DiscussFireProtectionSystemRules
Attachment #9)  

Mr. Burkebrieflyexplainswhythismatterisbeforethecommittee.  AttheFebruaryBoardMeeting,  
thefullBoardreviewedcorrespondencefromBrianFoster.  Mr. Fosterexpressedconcernregarding
howfireprotectiondesignwasbeingdelegatedtoengineers.  Mr. FosterandMr. Dewarhavebeen
followingthisforalongwhile.  Fireprotectionisunique. Therearenotenoughqualifiedfire
protectionengineersoutthereandthatiswhatiscausingtheseproblems.  InFlorida, werevisedour
responsibilityrulesandfireprotectionwasoneofthoserules, andareinfact, justabouttofinalizethe
latestrevisions.  Weattemptedtoprovidelanguagewhichwouldgiveuniformityamongallofthe
responsibilityrules.  Mr. FosterwrotealettertotheBoardandthenme, Mr. .RimesandMr. Foster
hadaconferencecallandcameupwithsomelanguage.   Mr. Dewarhasalsoreviewedthisand
responded. 

Mr. DewaraddressedtheBoard.Heexplainedthatwehavethedesignconceptscomingfrom
engineersthatareintendedtoprotectowners.  Ifthecontractordoesn’thavetheoversightitwouldbe
wrong.  Thereisaneedforthatoversightandtherearenotenoughengineerstodothis.  Theengineer
providestheconceptswhichprovidethebaseinformationforthelayouttechnicianwhoworksforthe
contractortofollowthatengineer’sdirection.  Theydon’tmakedecisions, theyjustfollow.  They
maybereferredtoNFPA, butthatistheworkproductofthecontractor.  Whatishappeningisthat
theyareperformingdesignfunctionswhentheyaren’tqualified.  Whenthisissuewasworkedonin
thelate1990’stherewasalotofdiscussion.  Therewasoneissuewhichrequiredalldocumentsused
forbidpurposestobesealed.  ThatwasonesolutionthatisnolongerinthelawandisoneMr.  
Dewarwouldrecommend.  Becauseofthoseconcerns, ourguysarenotturningthemin.  Mr. Dewar
opinedthat40% offireprotectiondesignsareinadequate.  IfMr. Fosterreviewedthemhewould
probablyseemoreproblems.  Wecan’tletthecontractormakethosedecisions, theengineersneedto
dothat. 



Dr. Earleaskedwhythelanguageregardingsealingofbiddocumentswasremoved.  Mr. Dewarwas
unsure.  Thereweresomeconcernsabouthowthatlanguagewouldaffectotherdisciplineswithinthe
profession.  Ifthatwastheconcern, wecouldenumerateandspecificitythatfireprotectionsystem
documentsshallbesignedandsealed.    

Mr. BurkeaskedMr. RimesandMr. FluryiftherewasanythingthatwouldpreventtheBoardfrom
modifyingtherulesandrequiringthatbiddocumentshavetobesealedthesameaspermit
documents?  Mr. Rimessaidwecoulddothatbutitwouldtakeawaypreliminaryreviewand
probablywouldnotwork. 

Mr. FosteraddressedtheBoardandprovidedhisqualifications.  Allhedoesisfireprotectionandis
certifiedasafireinspector.  Theinsufficientdocumentsbeingdiscussedenduponmydesk.  Thereis
afailurebytheengineeringcommunitytocomplywiththerulerequirements.  Someofthebiggest
firmsdoincompletespecificationsandputinthisrequestthattheshopdrawingscomebacksigned
andsealedbyanotherengineer.  We’vecreatedacultureofplanstamping.  Weknowwhothese
peopleare.  Mr. Foster’sapproachistoseeifwecancomeupwithsomelanguagethatwillhelp
reducethenumberofengineersfrompracticingoutsidetheirareaofexpertise; also, toclosethe
loopholeallowingplansstamperswithareadysourceof income.    

Mr. Dewarsuggestedthattherulecouldrequirethatdocumentsofferedforbidmustbesignedand
sealed.  Indoingthat, youaretellingthemtheyareretaininganyrisktheyhave.  Ifyouletthemget
awaywithitthebehaviorwillcontinue.  Holdtheengineerresponsible.  Mr. Fosterindicatedthatitis
aparallelissue.  Oneengineerrequiringanotherengineertosealdocumentsforthepartofthework
theengineerwouldhaveestablishedastheengineerofrecord.    

Dr. Earleexpressedconcernthatwehadstatutesrelatedtothisandsomethingmusthavehappened
forthosestatutestobechanged.  Heinquiredwhetherweaddressedthereasonsforthechangeinthe
statutes.  Theremusthavebeencomplaintsorconcerns.    

Mr. BurkeaskedMr. DewarandMr. FostertoworkwithMr. Rimeshimselftocomeupwithsome
language.  Whateverwedowewanttodo, doitright.  Mr. Rimesaskedwhetherthefocusshouldbe
onthelimitationofandfurtherimplicationofwhatthedelegationoforthepotentialityofsealingand
signingthebiddocuments.  Mr. Burkesaidtoworkonboth. 

10.ReviewanddiscusscommentstoRule61G15-22.010, F.A.C.  
Attachment #10)  

Mr. BurkeadvisedtheCommitteethatfor10., and11., thesecommentsareprovidedforinformation
purposes.  TherewillbeapublichearingonRule61G15-22.010, F.A.C., attheAprilBoardmeeting.  

11.ReviewanddiscusscommentstoRule61G15-18.001, F.A.C.  
Attachment #11)  

12.ReviewanddiscusscommenttoRule61G15-30.007, F.A.C.  
Attachment #12)  

Mr. Rimesexplainedthecommentonthisruleandtheconfusionregardingprimeprofessionalvs.  
engineerofrecord. 



Afterfurtherdiscussion, Mr. Flurywasdirectedtorespondtothiscomment.  

13.ReviewanddiscussRule61G15-21.007, F.A.C.  
Attachment #13)  

Ms. FlynnexplainedthatthisruleisbeforetheCommitteebecauseofanissuewithpeoplefailing
bothexaminationsforlicensure.  Beforethischange, theywerenotallowedtorepeatcourses.  Forthe
fundamentals, iftheyfaileditthemtheymissedsomethingandshouldbeallowedtogobackand
repeatacourse.  

Afterfurtherdiscussion, itwasdeterminedthatnoactionwouldbetakenonthisproposedrevision.  

14.ReviewRule61G15-37.001regardingtheFEMCwebpageandAdministrativeComplaints
Attachment #14)  

Mr. Fluryexplainedthattheonlyactiononthisrulewasadeterminationofwhethertherewouldbe
animpactonsmallbusinesses

UponMotionbyMr. Wallisthattheproposedchangeddoesnothaveanimpactonsmallbusiness
andaSERTisnotneeded, secondedbyMr. Charland, themotionpassed.  

15.Reviewanddiscussquestion19intheStudyGuideonLawsandRules
Attachment #15)  

Question19wasdiscussed.  AlthoughtheansweriscorrectpursuanttotheStatute, itwasdetermined
thatanewquestionshouldbeprepared. Further, thestudyguidequestionshouldcomefrom
informationprovidedintheWinter2009newsletter.  

16.ReviewSection287.055, F.S. forpossibleruledevelopmentrequiringengineerstocomplywiththe
CCNA

Attachment #16)  

Mr. BurkeexplainedthatthiscomeupoutofanemailfromCharlieGeeraboutwhatTexasBoard
wasdoinginregardstoconsultantscompetitivenegotiationact.  Ithinktherewouldbeaproblem
withenforcingaruleofthisnature.  Mr. Fluryindicatedthatunderthemisconductrulesthereare
definitions.  Theabilitytoprosecuteisdifferent.  Mr. Rimesindicatedthatwhenthereisabidprotest
andthatprotestendsupinlitigationandthatisaforumwhereitcouldbeproventhatsomeoneisin
violationoftheCCNAwherethereisafindingbyanadministrativecourtthatithashappened. 

Afterdiscussion, itwasdeterminedthattheCommitteewouldnotpromulgatearule.  

17.ReviewanddiscusscommenttoRule61G15-23.001
Attachment #17)  

Mr. BurkesuggestedthatwecontactFESandaskthemtotakeasurveyofallengineerstodetermine
whatthepopulationprefers.  Mr. Rimessuggestedthatwecouldofferbothtypesofseals.  



Ms. FlynnsuggestedtouchingbasewithNCEESandinfindoutwhatStatewasthelasttogothrough
theprocessofchangingfromembossedsealstorubberstamps.  Mr. Bartonofferedtolookintothat
forusandbelievesthereareonlyabouteight (8) statesleftthatdonotallowrubberstamps.  

ItwastheconsensusoftheCommitteetoresearchthismatterandbringthefindingsbacktothe
Committee.  

18.OldBusiness.  

19.NewBusiness. 

a.Date, TimeandLocationofNextRulesCommittee
April14, 2009@1:00p.m.   
FBPEOffices
CancelthismeetingandsetanewdateinMayorJune. 
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Florida Board of Professional Engineers 
Rules Committee Minutes 

March 11, 2015 
8:30a.m. – FBPE Board Office 

2639 N. Monroe St., Ste. B-112 
Tallahassee, FL 

 
 

1. Call to Order 
 
Mr. Fiorillo called the meeting to order. Ms. Sammons called roll. 
 

2. Roll Call, Determination of Quorum and Address Absences 
 
Committee Members Present: 
Anthony Fiorillo, P.E., Vice Chair 
Warren Hahn, P.E. 
Roland Dove, P.E. 
 
Others: 
Michael Flury, Sr. Assistant Attorney General, Board Counsel 
 
Staff Present: 
Zana Raybon, Executive Director  
John Rimes, Prosecuting Attorney 
Rebecca Sammons, Executive Assistant 
 
Committee Members Absent: 
William Bracken, P.E., Chair 

 
Upon motion by Mr. Hahn, seconded by Mr. Dove, the absence of Mr. Bracken was excused. 
The motion passed.  
 

3. Introduction of Guests and Announcements  
 
Wendy Anderson, FBPE Investigator 
 

4. Review/Open Rule 61G15-22.0105 – Continuing Education –  (Ethics Course Requirement - HB 
713 – Continuing Education Requirements) 
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Mr. Flury discussed the proposed change to Rule 61G15-22.0105. Mr. Flury stated that new 
changes are for Section 5 a and b only.  
 

61G15-22.0105 Approval of Continuing Education Courses in Laws and Rules and 
Courses in Professional Ethics.  
Each course provider approved by the Board to conduct courses in Florida Laws and Rules 
and courses in Professional Ethics must meet the requirements of Rule 61G15-22.011, 
F.A.C., and shall submit an application for approval of a continuing education course in Laws 
and Rules or in Professional Ethics. The application shall be submitted on the course 
approval application provided by the Board and shall include the following:  

(1) Course materials, including the course syllabus and a detailed outline of the contents 
of the course;  

(2) The total number of classroom or interactive distance learning continuing education 
professional development hours; and  

(3) For courses in Laws and Rules, course content that shall include: 
(a) Changes to Chapters 455 and 471, F.S., and rules adopted, amended or repealed 

during the immediately preceding biennium; 
(b) Changes to Chapters 455 and 471, F.S., made by the legislature during the preceding 

biennium; 
(c) Case law concerning Chapter 471, F.S.;  
(b)(d) A list of resources used to develop the course content; 
(4)  Course content may also include: 
(a)(e) Application of the provisions of Chapter 471, F.S., to individual disciplinary cases 

and unlicensed practice cases during the immediately preceding biennium. 
(b) The laws and rules of the Board pertaining to signing and sealing, responsibility rules, 

certification and responsible charge. 
(5) For courses in Professional Ethics, course content that shall include: 
(a) The Code of Ethics as set forth by the National Society of Professional Engineers 

(NSPE), American Society of Civil Engineers (ASCE), or another national or state 
professional engineering association or society; and 

(b) The application of professional ethics to decision making through hypothetical or 
illustrative examples. 

(6)(4) Qualifications of the instructor(s), including a curriculum vitae of the instructor(s), 
which must demonstrate knowledge of the subject matter and one of the following: 

(a) Licensure as a professional engineer; 
(b) Licensure as an attorney in the State of Florida. 
(7)(5) A provider making application to offer interactive distance learning must also 

submit documents indicating the following: 
(a) The means by which the course will demonstrate the ability to interact between the 

student and course provider by providing answers to inquiries within two business days. 
The interaction must promote student involvement, and demonstrate that the course 
measures learning and addresses comprehension of content at regular intervals; 

(b) The means by which the course provider is able to monitor student enrollment, 
participation and course completion; 
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(c) The means by which the course provider will be able to satisfactorily demonstrate 
that stated course hours are consistent with the actual hours spent by each student to 
complete the course; 

(d) The means by which the provider will assure qualified instructor(s) will be available 
to answer questions and provide students with necessary support during the duration of 
the course; and 

(e) That the student will be required to complete a statement that indicates that he/she 
personally completed each module/session of instruction. 

(8)(6) Continuing education course approval is valid for the biennium during which it 
was approved, provided no substantial change is made in the course and the approval 
status of the provider has not expired or been suspended or revoked. Substantial changes 
made in any course will require a new approval of that course. A provider must reapply for 
course approval ninety (90) days prior to the date of the end of the biennium which would 
be the expiration of course approval in order to prevent a lapse in course approval. 

(9)(7) If a course is approved, the board shall assign the course a number. The course 
provider shall use the course number in the course syllabus, in all other course materials 
used in connection with the course and in all written advertising materials used in 
connection with the course. 

 
Upon motion by Mr. Hahn, seconded by Mr. Dove, the proposed rule amendment to 61G15-
22.0105 was approved. The motion passed. 
 
Mr. Flury asked if the proposed amendment to Rule 61G15-22.0105 would have an adverse 
impact on small business or is likely to directly or indirectly increase regulatory costs in excess 
of $200,000 in the aggregate. 
 
Upon motion by Mr. Dove, seconded by Mr. Hahn, the proposed amendment to Rule 61G15-
22.0105 will have no adverse impact on small business. The motion passed. 
 

5. Review/Open Rule 61G15-18.011—Definitions – Define Marine Engineer (sent back to 
committee from the Feb. 2015 FBPE Board Meeting) 
 
Mr. Flury discussed the proposed rule amendment to Rule 61G15-18.011. 

61G15-18.011 Definitions. 
As used in Chapter 471, F.S., and in these rules where the context will permit the following terms have 
the following meanings: 

(1) – (5) No change. 
(6)  The term “traffic engineering” involves the use of engineering principles and methodologies to 

carry-out operational analyses of land transportation facilities serving pedestrian, bicycle, and vehicular 
transit. Traffic engineering also includes the completion of detailed roadway, intersection, and parking 
lot designs, including the selection and implementation of all traffic control devices. In addition, traffic 
engineering includes the development and application of engineering standards to be used in the 
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evaluation or design of ground transportation facilities. The following list of traffic engineering tasks 
shall be completed under the responsible charge of a licensed professional engineer. All resulting 
reports, construction drawings and plans shall be signed and sealed by the engineer in responsible 
charge. 

(a)  Operational Analysis or Design Analysis, which rely on actual, site-specific roadway, intersection 
or traffic signal data (such as hourly traffic volumes, peak hour factors, truck percentages, g/c ratios and 
signal phasing) shall be done by or completed under the direction of a professional engineer. This 
includes all traffic engineering simulation programs and any roadway or intersection analysis other than 
those conducted at the planning level. The Highway Capacity Manual provides detailed descriptions of 
Operational Analysis, Design Analysis and Planning Analysis for various transportation facilities. Planning 
Analysis differs from Operational Analysis and Design Analysis in that it incorporates estimated or 
default input values into the analysis in order to determine facility operation for a future time horizon.   

(b)  Detailed design that involves the preparation of scaled construction drawings or maintenance 
plans including temporary maintenance of traffic.  

 
(c)  The development of traffic engineering designs that contain specific numerical requirements 

that can only be evaluated through an engineering analysis.  
(d)  Any roadway or intersection operational analysis, including capacity and level of service 

analyses, other than those conducted at the planning level. 
(e)   The calculation of queue lengths or the determination of turn lane lengths, other than those 

determined during the planning stage. 
(f) The application or interpretation of engineering standards and documents, including the latest 

edition of: The FHWA’s Manual on Uniform Traffic Control Devices (MUTCD), AASHTO’s Geometric 
Design of Highways and Streets (aka AASHTO Green Book), AASHTO’s Roadside Design Guide, AASHTO’s 
Roadway Lighting Design Guide, FDOT’s Manual of Uniform Minimum Standards for Design, 
Construction and Maintenance for Streets and Highways (aka Florida Green Book), FDOT’s Intersection 
Design Guide, FDOT’s Traffic Engineering Manual, FDOT’s Manual on Uniform Traffic Studies, and FDOT’s 
Design Standards.  

(g)  Any warrant evaluation that includes: traffic signal warrants, all-way stop control warrants, and 
turn lane warrants. 

(h)  The use of site-specific traffic signal timings and any task that results in traffic signal timing or 
phasing recommendations. 

(i)  Traffic signal design or timing. 
(j) Sight distance calculations and analysis. 
(k) No passing zone analysis or design. 
(l) Roadway signing or pavement marking design for both public and private roadways. 
(m)  Work zone traffic control design; including the modification of any previously developed work 

zone traffic control plans and the application of standard FDOT drawings to specific sites. 
 (n)   The preparation of construction drawings, including the dimensions and specifications, for 

traffic calming modifications to any roadway open to public travel.  Also included is any speed study, 
road closure study, intersection analysis, or other traffic operational analysis used to support a traffic 
calming recommendation.  

(o)  Access management tasks involving deviations from established criteria and standards. 
Variations from the established standards for driveway location, median opening location and type (full 
vs. directional), or traffic signal spacing shall be based on a detailed traffic operational analysis. 

(p)  Roadway lighting analysis and design, including light level computations and lighting justification 
reports. 

(q)  Review of equipment submittals for all design listed in this rule. 
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(r)   Detailed design of both public and private parking facilities. 
(7)  The term “marine engineer” as used in Section 471.031(b), F.S. shall mean a person who uses 
engineering principles and methodologies in the design of piers, docks, retaining walls, and other marine 
structures.  Marine engineering shall not encompass the design of marine vessels.          

 
Discussion followed on the proposed language. 
 
Upon motion by Mr. Hahn, seconded by Mr. Dove; the proposed language was approved as amended: 
(7)  The term “marine engineer” as used in Section 471.031(b), F.S. shall mean a person who uses 
engineering principles and methodologies in the design of piers, docks, retaining sea walls, and other 
marine structures as governed by the Florida Building Code.  Marine engineering shall not encompass 
the design of marine vessels except floating residential units as defined in Section 202 of the Florida 
Building Code.          

 
 

Mr. Flury asked if the proposed amendment to Rule 61G15-18.011 would have an adverse 
impact on small business or is likely to directly or indirectly increase regulatory costs in excess 
of $200,000 in the aggregate. 
 
Upon motion by Mr. Dove, seconded by Mr. Hahn, the proposed amendment to Rule 61G15-
18.011 will have no adverse impact on small business. The motion passed. 

 
6. Old Business 

 
Ms. Raybon reported on an email that the Board received dealing with CE Providers and a class 
that is offered by a provider that this individual thought should be tougher. Discussion 
followed. Staff was instructed to place this email on the April FBPE Board Meeting agenda.  
 

7. New Business 
 
Discussion followed on trying to define “software engineer” and “systems engineer.” 
 

8. Adjourn 
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Minutes for 
The Florida Board of Professional Engineers 

April 8, 2015 beginning at 1:00 p.m. or soon thereafter and  
April 9, 2015 beginning at 8:30 a.m., or soon thereafter 

The Shores Resort 
Daytona Beach Shores, Florida 

 
Part I – Wednesday, April 8, 2015 

 
A. Call to Order, Invocation, and Pledge of Allegiance to the Flag 

 
Mr. Bracken called the meeting to order. Ms. Raybon called roll. 
 

B. Roll Call, Determination of Quorum, and Address Absences. 
 

Board Members Present: 
William Bracken, P.E., S.I., Chair  
Anthony Fiorillo, P.E., S.I., Vice Chair  
Roland Dove, P.E. 
Kevin Fleming, P.E. 
Warren Hahn, P.E. 
John Pepper, P.E., S.I. 
Michelle Roddenberry, Ph.D., P.E. 
Kenneth Todd, P.E. 
Babu Varghese, P.E., S.I. 
Vivian Boza, Public Member 
Elizabeth Howard, Public Member  
 
Attorney General’s Office: 
Michael Flury, Sr. Assistant Attorney General, Counsel to the Board 
 
Staff Members Present: 
Zana Raybon, Executive Director 
John J. Rimes, III, Chief Prosecuting Attorney  
Rebecca Sammons, Executive Assistant 

 
C. Introduction of guests and announcements as to presentations at a time certain   
 

Charlie Geer, FES 
Kimberlee DeBosier, P.E., FEMC Board Member 
Zuly Garcia, Bracken Engineering 
Randall Manning, Bracken Engineering 
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Keit Nguyen, Bracken Engineering 
Bill Palm, Engineering Educators 
 

D. Approval of the Agenda 
 

Upon motion by Mr. Hahn, seconded by Mr. Todd, the agenda was approved. The motion 
passed.  

 
E. Approval of Consent Agenda 

(Items denoted with an asterisk are included in the Consent Agenda*) 
 

Upon motion by Mr. Dove, seconded by Mr. Hahn, the consent agenda was approved. The 
motion passed.  

 
#1. Minutes from the February 11-12, 2015 FBPE Board Meeting* 

 
Approved under consent agenda. 

           
#2. Minutes from February 11, 2015 FBPE & BOAID Joint Meeting* 

 
Approved under consent agenda. 

 
#3. Minutes from March 20, 2015 FBPE Ratification Conference Call* 

 
Approved under consent agenda. 

 
F. Committee Reports 

 
#1. Probable Cause Panel (Next Meeting: May 12, 2015 at 1pm by conference call) 

(Anthony Fiorillo, P.E., S.I., Chair; John Pepper, P.E.; Bob Matthews, P.E.) 
(Alternate Current Board Member: Kenneth Todd, P.E.; Alternate Past Board 
Member: Richard Wohlfarth, P.E.) 

 
(a) PCP Memo from March 10, 2015 Meeting* 

 
Approved under consent agenda. 
 

Mr. Rimes discussed the recommendation of the Probable Cause Panel  
that a Subject to a complaint be informed in the original notification letter that a 
complaint has been filed against the Subject, that the Subject has a right to the 
final Investigative Report (and the subsequent 20 days’ time in which to file a 
response to that final Investigative Report) prior to the Probable Cause Panel 
Meeting at which the Subject’s case will be heard. 
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Upon motion by Mr. Todd, seconded by Mr. Hahn, the recommendation of the 
Probable Cause Panel of informing the respondent of his or her rights was 
accepted. The motion passed.  
 

#2. Applications Experience Committee (Next Meeting: May 12, 2015 at 10am by 
conference call) 

(Warren Hahn, P.E., Chair; William Bracken, P.E.; Roland Dove, P.E.; Anthony 
Fiorillo, P.E.; John Pepper, P.E.; Kenneth Todd, P.E.)  
 
(a) Committee Chair’s Report. 

 
No Report.  
 

#3. Education Experience Committee (Next Meeting: May 12, 2015 at 8:30am by 
conference call) 

(Michelle Roddenberry, Ph.D., P.E., Chair; Anthony Fiorillo, P.E.; Kenneth Todd, 
P.E.) (Alternate Member: Vivian Boza, Public Member)  

 
(a) Committee Chair’s Report. 

 
No Report.  
 

#4. Education Rules Committee (Next Meeting: April 9, 2015 following the conclusion of 
the FBPE Board Meeting) 

(Michelle Roddenberry, Ph.D., P.E., Chair; Anthony Fiorillo, P.E.; Kenneth Todd, 
P.E. ; Vivian Boza, Public Member; Elizabeth Howard, Public Member)  

 
(a) Committee Chair’s Report. 

 
Dr. Roddenberry reported on the objectives of the committee.  

 
#5. FBPE Rules Committee (Next Meeting: July 15, 2015, at 8:30am) 

(William Bracken, P.E., S.I., Chair; Roland Dove, P.E.; Anthony Fiorillo, P.E., S.I.; 
Warren Hahn, P.E.) 
 
(a) Committee Chair’s Report. 

 
(b) Minutes from March 11, 2015 Meeting 

 
Mr. Bracken reported on the Rules Meeting.  
 
Upon motion by Mr. Hahn, seconded by Mr. Todd, the Rules Minutes were 
approved. The motion passed.  
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(c) Proposed Rule Amendment to Rule 61G15-18.011-Definitions 
(Exhibit F#4c) 
 
Mr. Bracken discussed the reason for the presentation of proposed rule 
amendment to the Board.  
 
Mr. Flury discussed the proposed rule amendment to Rule 61G15-18.011 – 
Definitions:  
 

61G15-18.011 Definitions. 
As used in Chapter 471, F.S., and in these rules where the context will permit 
the following terms have the following meanings: 
(7)  The term “marine engineer” as used in Section 471.031(b), F.S. shall 

mean a person who uses engineering principles and methodologies in the 
design of piers, docks, sea walls, and other marine structures governed by 
the Florida Building Code.  Marine engineering shall not encompass the 
design of marine vessels, except for floating residential units as defined in 
Section 202 of the Florida Building Code.          
 
Discussion followed on the proposed rule amendment.  
 
Upon motion Mr. Fiorillo, seconded by Mr. Hahn, the proposed rule 
amendment was approved with the change as follows: (7) The term “marine 
engineer” as used in Section 471.031(b), F.S. shall mean a person who uses 
engineering principles and methodologies in the design of piers, docks, sea 
walls, or other marine structures governed by the Florida Building Code.  
Marine engineering shall not encompass the design of marine vessels, except 
for floating residential units as defined in Section 202 of the Florida Building 
Code.  The motion passed.  
 

Mr. Flury asked if the proposed amendment to Rule 61G15-18.011 would have 
an adverse impact on small business or is likely to directly or indirectly increase 
regulatory costs in excess of $200,000 in the aggregate. 
 
Upon motion by Mr. Bracken, seconded by Dr. Roddenberry, the proposed 
amendment to Rule 61G15-18.011 will have no adverse impact on small 
business. The motion passed. 

 
(d) Proposed Rule Amendment to Rule 61G15-22.0105-Approval of Continuing 

Education Courses in Laws and Rules and Courses in Professional Ethics.  
 
Mr. Bracken stated that this rule change is a result of the 2014 Legislative 
Session, which changed Florida Statute 471. 
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Mr. Flury discussed the proposed amendment to Rule 61G15-22.0105: (Mr. 
Flury stated that the new language is in red) 
 

61G15-22.0105 Approval of Continuing Education Courses in Laws 
and Rules and Courses in Professional Ethics.  
Each course provider approved by the Board to conduct courses in 
Florida Laws and Rules and courses in Professional Ethics must meet the 
requirements of Rule 61G15-22.011, F.A.C., and shall submit an 
application for approval of a continuing education course in Laws and 
Rules or in Professional Ethics. The application shall be submitted on the 
course approval application provided by the Board and shall include the 
following:  

(1) Course materials, including the course syllabus and a detailed 
outline of the contents of the course;  

(2) The total number of classroom or interactive distance learning 
continuing education professional development hours; and  

(3) For courses in Laws and Rules, course content that shall includes: 
(a) Changes to Chapters 455 and 471, F.S., and rules adopted, 

amended or repealed during the immediately preceding biennium; 
(b) Changes to Chapters 455 and 471, F.S., made by the legislature 

during the preceding biennium; 
(c) Case law concerning Chapter 471, F.S.;  
(b)(d) A list of resources used to develop the course content; 
(4)  Course content may also include: 
(a)(e) Application of the provisions of Chapter 471, F.S., to individual 

disciplinary cases and unlicensed practice cases during the immediately 
preceding biennium. 

(b) The laws and rules of the Board pertaining to signing and sealing, 
responsibility rules, certification and responsible charge. 

(5) For courses in Professional Ethics, course content that shall 
include: 

(a) The Code of Ethics as set forth by the National Society of 
Professional Engineers (NSPE), American Society of Civil Engineers 
(ASCE), or another national or state professional engineering 
association or society; and 

(b) The application of professional ethics to decision making through 
hypothetical or illustrative examples. 

(6)(4) Qualifications of the instructor(s), including a curriculum vitae 
of the instructor(s), which must demonstrate knowledge of the subject 
matter and one of the following: 

(a) Licensure as a professional engineer; 
(b) Licensure as an attorney in the State of Florida. 
(7)(5) A provider making application to offer interactive distance 

learning must also submit documents indicating the following: 
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(a) The means by which the course will demonstrate the ability to 
interact between the student and course provider by providing answers 
to inquiries within two business days. The interaction must promote 
student involvement, and demonstrate that the course measures 
learning and addresses comprehension of content at regular intervals; 

(b) The means by which the course provider is able to monitor 
student enrollment, participation and course completion; 

(c) The means by which the course provider will be able to 
satisfactorily demonstrate that stated course hours are consistent with 
the actual hours spent by each student to complete the course; 

(d) The means by which the provider will assure qualified instructor(s) 
will be available to answer questions and provide students with 
necessary support during the duration of the course; and 

(e) That the student will be required to complete a statement that 
indicates that he/she personally completed each module/session of 
instruction. 

(8)(6) Continuing education course approval is valid for the biennium 
during which it was approved, provided no substantial change is made in 
the course and the approval status of the provider has not expired or 
been suspended or revoked. Substantial changes made in any course will 
require a new approval of that course. A provider must reapply for course 
approval ninety (90) days prior to the date of the end of the biennium 
which would be the expiration of course approval in order to prevent a 
lapse in course approval. 

(9)(7) If a course is approved, the board shall assign the course a 
number. The course provider shall use the course number in the course 
syllabus, in all other course materials used in connection with the course 
and in all written advertising materials used in connection with the 
course. 

 
Discussion followed on the proposed amendment and the feedback that the 
Board office has received on the proposed amendment. 
 
Dr. Roddenberry proposed the following rule amendment as follows: 
 
(5) For courses in Professional Ethics, course content that shall include: 
(a) Codes of ethics or other guidelines for decision making as applied to the 
practice of engineering; 
(b) The importance of ethics as a broad professional concern rather than a 
personal one; 
(c) The engineer's obligations to society, clients, and the profession; 
(d) Ethical dilemmas encountered in engineering practice; and/or 
(e) The application of professional ethics to decision making through 
hypothetical or illustrative examples. 
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Discussion followed on this proposed change.  
 
Dr. Roddenberry presented a proposed change to the rule amendment as 
follows: 
 
(5) For courses in Professional Ethics, course content that shall include one or 
more of the following: 

(a) Codes of ethics or other guidelines for ethical decision making as 
applied to the practice of engineering; 
(b) The importance of ethics as a broad professional concern rather than 
a personal one; 
(c) The engineer's obligations to society, clients, and the profession; 
(d) Ethical dilemmas encountered in engineering practice; or 
(e) The application of professional ethics to decision making through 
hypothetical or illustrative examples. 

 
Upon motion by Mr. Hahn, seconded by Ms. Boza, the proposed rule 
amendment to Rule 61G15-22.0105 was approved as follows:  
 
(5) For courses in Professional Ethics, course content that shall include one or 
more of the following: 

(a) Codes of ethics or other guidelines for ethical decision making as 
applied to the practice of engineering; 
(b) The importance of ethics as a broad professional concern rather than 
a personal one; 
(c) The engineer's obligations to society, clients, and the profession; 
(d) Ethical dilemmas encountered in engineering practice; or 
(e) The application of professional ethics to decision making through 
hypothetical or illustrative examples. 
 
The motion passed.  
 

Mr. Flury asked if the proposed amendment to Rule 61G15-22.0105 would have 
an adverse impact on small business or is likely to directly or indirectly increase 
regulatory costs in excess of $200,000 in the aggregate. 
 
Upon motion by Mr. Fiorillo, seconded by Mr. Hahn, the proposed amendment 
to Rule 61G15-22.0105 will have no adverse impact on small business. The 
motion passed. 

 
#6. Joint Engineer/Architect Task Force 

(William Bracken, P.E., S.I., Chair; Warren Hahn, P.E.; John Pepper, P.E., S.I.) 
 

(a) Committee Chair’s Report. 
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(b) Email from Chair of Architect and Interior Design Board – Re: Setting Date for 

1st Task Force Meeting 
 

Mr. Bracken stated that he will have staff work with the Chairman of the 
Architect and Interior Design Board on some possible dates for the first task 
force meeting.   

 
G. NCEES  

(William Bracken, P.E., FBPE Liaison) 
 

#1. Candidates for NCEES President and NCEES Treasurer 
 
Provided for informational purposes. 
  

#2. Candidate for NCEES Southern Zone VP 
 
Provided for informational purposes. 
 

#3. Revised NCEES Engineering Education Standard 
 
Dr. Roddenberry reported on the NCEES Engineering Education Standard and the 
changes that have been proposed.  
 

H. Advisory Attorney's Report  
 

#1. Rules Report 
BOARD OF PROFESSIONAL ENGINEERS 

RULES REPORT 
April, 2015 

             
Rule  Title   Sent to  Development Notice  Adptd.  Effective 
 No.     OFARR  Published  Published  

 
The following rules are IN PROCESS: 
 
61G15-20.0010 Application for licensure by 03/04/15  03/10/15 
  Examination 
 
61G15-20.0015 Application for licensure by 03/04/15  03/10/15  03/27/15 
  Endorsement 
 
61G15-31.006 Design of Structural Systems  03/04/15  03/10/15  03/27/15 
  Utilizing Joist /Girders 
 
61G15-32.004 Design of Water Based Fire 
  Protection Systems  03/17/15    03/18/15 
 
61G15-32.004 Design of Water Based Fire 
  Protection Systems  03/12/14  03/18/14  04/02/14  (JAPC ltr rcv’d 04/07/14; rule tolled  
           6/20/14; WITH DRAWN   
           03/10/15) 
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61g15-35.003 Qualification Program for 
  Special Inspectors of  
  Threshold Building    07/30/3  08/27/13  (Rule tolled 11/01/13; NOC published  

          3/18/14, 07/23/14;    
          WITHDRAWN 03/10/15) 

 
61G15-35.004 Common Requirement to  
  All Engineers Providing 
  Threshold Building Inspections  
 
   
The following rules have been ADOPTED: 

 
Mr. Flury and Mr. Rimes briefed the Board on the NC Dental case before the FTC and the 
ramifications it might have on this Board and the steps that the Board might want to 
take in the future to make sure they are not in the same position as the board in NC. 
 

I. Executive Director’s Report 
 

#1. Application for Retired Status* 
 
Approved under consent agenda. 
 

#2. FBPE Outreach Program 
a. Professional Involvement 

 
Provided for informational purposes. 
 

b. Unlicensed Activity 
 
Provided for informational purposes. 

 
#3. Request for articles from IEEE Magazine 

 
Ms. Raybon mentioned the request from the magazine for Board members to submit an 
article. Discussion followed on this and a proposal was made to allow IEEE permission to 
reprint an article from the FBPE Newsletter. Mr. Bracken suggested an applicant who is 
in the process of being licensed would be a great person to write the article.  
 

#4. 2015 FBPE/FEMC Meeting Calendar 
 
Provided for Informational Purposes. 
 

J. Chief Prosecutor’s Report 
 

#1. 300 day report 
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Provided for Informational Purposes. 
 

#2. Profile of legal cases by year 
 

(a) Cases open for 1 year plus  
 

Provided for Informational Purposes. 
 

(b) Total open cases by year 
 

Provided for Informational Purposes. 
 

K. Engineering Association and Society Reports 
 

#1. FES 
 
Mr. Geer reported on the SE Licensure bill before the Legislature and the status of the 
bill, as well a public records bill that FES is following.  
 

#2. FSEA 
 
No Report. 
 

L. Chair's Report   
 

#1. FBPE Goals & Objectives 
 
Provided for informational purposes. 
 

#2. FBPE Committee Listing  
 
Mr. Bracken appointed Mr. Fleming to the Experience Committee and Ms. Howard to 
the Education Committee and the Education Rules Committee. 
 

#3. Report on Meeting with Building Code Administrators and Inspectors Board and Board 
of Architecture and Interior Design 
 
Provided for informational purposes.  
 

M. Action Items from Previous Board Meetings 
 
#1. Email from Dennis Barton – Re: Advertisement for Building Code Course approved by 

FBPE 
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#2. Email from Aaron Beidenbach, P.E. – Re: Electronic Signature 
 

#3. Email from Xairo Ray, EI  -  Re: EI to PE Loop Hole 
 

#4. Email from Joe DeReuil – Re: Authorized Representative Rule 61G15-34.004(2) 
 

N. Correspondence to the Board 
 

#1. Email from Mr. Richard Fiola, P.E. – Re: Continuing Education 
 
Mr. Bracken discussed the email request from Mr. Fiola. The Board instructed staff 
to respond that the Board approves providers and not courses.  
 

#2. Email from Mr. Dennis Barton – Re: New Ethics Rule 
 
This issue was addressed under the Rules Committee with the proposed rule 
amendment to Rule 61G15-22.0105. 
 

#3. Email from Mr. Randall Howard, P.E.  -  Re: Potential violations of legal and ethical 
guidelines for engineers 
 
Mr. Bracken discussed this issue and requested that Board members to review the 
email and further discuss it at the June 2015 FBPE Agenda for possible action.  
 

#4. Letter from Mr. Wayne Dunn, P.E. & Mr. David Venters, P.E – Re: Signing, Dating and 
Sealing of Commissioning Submittals 

 
Mr. Dunn and Mr. Venters addressed the board on the issue of commissioning 
submittals.  
 
Discussion followed on this. 
 
Mr. Bracken and Mr. Rimes will respond to their letter.  

 
#5. Email from Mr. Jon Draper – Re: Continuing Education 

 
The Board instructed staff to respond that the Board approves providers. 
 

#6. Email from Mr. William Dumbaugh – Re: FBC CCE Workgroup Options 
 
Ms. Raybon stated she received a call from Mr. Dumbaugh and he stated it was his 
understanding that the Board endorsed this supplement.  Ms. Raybon responded to 
Mr. Dumbaugh that she had not heard of this. Discussion followed. The Board 
instructed staff to respond that we have no opinion on this. 
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Ms. Raybon asked the Board about a letter from company from Alabama who would 
like to use the title “tire engineer” and would that be allowed in Florida. 
 
Discussion followed. The Board instructed staff respond stating that “tire engineer” 
is not a protected title in Florida.  
 

Part II  
Informal Hearing Agenda 
(Thursday, April 9, 2015) 

 
 

Review of FBPE Mission and Scope: 
FBPE’s Mission: To protect the health and safety of the public by properly regulating the 
practice of engineering within the State of Florida. 
 
FBPE’s Scope: To meet its statutory obligation and exercise its legislative authority by 
reviewing and approving engineering applications; managing, updating and enforcing 
the rules that govern the practice of engineering and to guard against the unlicensed 
practice of engineering within the State of Florida. 
 
Description of Educational Committee Process by Michelle Roddenberry, Ph.D., P.E. 

 
O. Ratification of Actions from Application Review, April 8, 2015 

 
Upon motion by Mr. Todd, seconded by Mr. Hahn, on page 2, the ratification list as 
amended for applicants Worsham and Riley was approved. The motion passed.  
 

P. I Informal Hearing on Denial of Application for Principle and Practice Examination 
 
#1. Khalil Campbell 

(Exhibit P#1) 
 
Mr. Campbell was present and sworn in prior to addressing the Board.  

 
Mr. Flury outlined the basis of the denial of Mr. Campbell’s application. Mr. Campbell 
has a B.S. Degree in Industrial System Engineering from Binghamton University on 
05/21/2006. Mr. Campbell applied to sit for the Principles & Practice Examination. Mr. 
Campbell’s application was denied by the Board on 01/13/2015 because applicant has 
not demonstrated 4 years of verified engineering experience. Mr. Campbell returned his 
Election of Rights with a request for Supplement and Informal Hearing on 02/20/2015. 
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Mr. Campbell’s application was reviewed again on 03/10/2015. It was determined that 
Mr. Campbell will need to appear before Board to explain/verify experience. 
 
Discussion followed on Mr. Campbell’s experience. 
 
Mr. Campbell addressed the Board. 
 
Upon motion by Mr. Todd, seconded by Mr. Hahn, the application for Mr. Campbell’s 
application was tabled until June 2015 to allow him time to provide verified 
employment/experience sheets. The motion passed.   
 

Q. Informal Hearing on Denial of Application for Licensure by Endorsement 
 
#1. Ronnie Neal 

 
Mr. Neal was present and sworn in prior to addressing the Board.  
 
Mr. Flury went over the basis for denial of Mr. Neal’s application. Mr. Neal holds a BS in 
Mechanical Engineering Technology.  The denial of the application is based upon 
education as Mr. Neal does not hold an Engineering Degree. 
 
Mr. Neal addressed the Board.  
 
Discussion followed.  
 
Upon motion by Mr. Todd, seconded by Mr. Fiorillo, the denial of the application of Mr. 
Neal is upheld. The motion passed.   
 

#2. Usama El Shamy 
 
Mr. El Shamy was present and sworn in prior to addressing the Board. 
 
Mr. Flury outlined the basis for denial of Mr. El Shamy’s application. Mr. El Shamy holds 
a BS and an MS in Civil Engineering from Alexandria University in Egypt. The denial of 
the application is education.  
 
Mr. El Shamy addressed the Board.  
 
Discussion followed.  
 
Upon motion by Dr. Roddenberry, seconded by Mr. Dove, the application of Mr. El 
Shamy was continued until August 2015 Board meeting to allow him to take the 
necessary coursework to clear his deficiency of Probability and Statistics. The motion 
passed.  
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#3. Jeffrey Sanders 

 
Mr. Sanders was present and sworn in prior to addressing the Board.  
 
Mr. Flury explained the basis for denial of Mr. Sanders’ application. Mr. Sanders holds a 
BS Engineering Physics from LeHigh University. The denial of the application is 
education. Mr. Sanders lacks 34hrs. Engineering Sciences & Design and Prob. & Stats. 
course.  
 
Mr. Sanders addressed the Board.  
 
Discussion followed.  
 
Upon motion by Dr. Roddenberry, seconded by Mr. Fiorillo, the application for Mr. 
Sanders was continued to allow him to supplement his verification of experience from 
1992 to 2004 to evidence 20 years of experience.  
 

R. Board Appearance on Application for Licensure by Endorsement 
 
#1. David Morin  

(Exhibit R#1) 
 
Mr. Morin was present and sworn in prior to addressing the Board. 
 
Mr. Flury explained that Mr. Morin was asked to appear so that he could explain his 
experience.  
 
Mr. Pepper stated that he wanted Mr. Morin to explain the gaps in his experience. 
 
Mr. Morin addressed the Board.  
 
Upon motion by Mr. Pepper, seconded by Mr. Hahn, the application for Mr. Morin was 
approved. The motion passed.  
 

S. Petition for Waiver and Variance 
 
#1. Sivakumar Munuswamy 

 
Dr. Munuswamy was present and sworn in prior to addressing the Board. 
 
Mr. Flury stated that Dr. Munuswamy was before the board on a petition for waiver and 
variance of Rule 61G15-20.007 and the denial of his application based on his 
educational deficiencies.  
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Dr. Munuswamy addressed the Board 
 
Discussion followed.  
 
Upon motion by Mr. Hahn, seconded by Mr. Pepper, to approve the petition based on 
his experience and his teaching experience and his established position within the 
profession that would allow him to the FE Exam and he would not need to have his 
education reviewed again to take his PE Exam.  
 
Discussion followed on Dr. Munuswamy’s options for taking the FE Exam. 
 
Dr. Munuswamy stated that he would not accept a conditional approval. 
 
Mr. Pepper withdrew his second. 
 
The motion died. 
 
Upon motion by Mr. Fiorillo, seconded by Mr. Dove, the petition is denied. Mr. Hahn 
and Mr. Pepper opposed. The motion passed.  

 
T. Reconsideration of Special Inspector Application 

 
#1. James Brunetti 

 
Mr. Flury went over the application for Mr. Brunetti and stated that Mr. Brunetti 
originally appeared the Board in February 2015 and the Board asked Mr. Brunetti to 
provide more detailed experience.  
 
Mr. Brunetti was present along with his counsel, Ms. Henderson. Mr. Brunetti was 
sworn in prior to addressing the Board.  
 
Mr. Brunetti addressed the Board. 
 
Ms. Henderson addressed the Board.  
 
Discussion followed. 
 
Upon motion by Mr. Fiorillo, seconded by Mr. Pepper, the Special Inspector application 
for Mr. Brunetti was approved. The motion passed. (Dr. Roddenberry was not present 
for the vote.) 

Part III 
Disciplinary Hearings 
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(Thursday, April 9, 2015) 
 
 

U. Settlement Stipulation 
 
 #1. GREGORY GAINER, P.E. 
  P.E. Number:  70885 
  FEMC Case Number:   2013021400 
  Probable Cause Panel Date:   July 15, 2014 
  Probable Cause Panel:  Roddenberry & Pepper 
  Represented by:     David P. Rankin, Esquire 
      Law Office of David P. Rankin 
       

Mr. Gainer was present and sworn in prior to addressing the board.  
 
Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section 
471.033(1)(g), Florida Statutes, and Rule 61G15-19.001(4), Florida Administrative Code: 
Engaging in negligence in the practice of engineering; Rule 61G15-23.002(7), Florida 
Administrative Code: Sealing and signing preliminary engineering documents without so 
noting on the documents; Failure to note the preliminary nature of plans. 
 
The Probable Cause Panel Recommendation was Administrative Complaint; Reprimand, 
Administrative Fine of $1,000.00; Administrative Costs of $3,960.75; Probation for 2 
years from the date of filing the Final Order with the Department of Business and 
Professional Regulation (“Agency”) Clerk; Project/Plan Reviews at 6 and 18 month 
intervals from the date of filing of the Final Order with Agency Clerk; Successful 
Completion of the Advanced Course in Engineering Professionalism and Ethics which has 
been approved by the Florida Board of Professional Engineers (“Board”); Successful 
completion of the Board-approved Study Guide; Appearance before the Board to 
explain how this situation occurred and what improvements and quality control 
measures will be implemented to prevent this circumstance from occurring in the 
future. 
 
The Administrative Complaint Recommendation is a Reprimand, Administrative Fine of 
$500.00 and Administrative Costs of $2,960.75 to be paid to the Board within six (6) 
months of the date that the Final Order adopting this Settlement Stipulation is filed with 
the Agency Clerk; Respondent’s license shall be RESTRICTED from creating, producing, or 
certifying any engineering documents relating to electrical engineering, encompassing 
all engineering work that is subject to Rule 61G15-33, until such time that he takes and 
passes and submits proof of passing the NCEES ELECTRICAL ENGINEERING EXAM. The 
RESTRICTION on electrical engineering. The term “electrical engineering” as used herein 
encompasses all engineering work that is subject to Rule 61G15-33 “RESPONSIBILITY 
RULES OF PROFESSIONAL ENGINEERS CONCERNING THE DESIGN OF ELECTRICAL 
SYSTEMS”; Successful completion of the Board-approved Study Guide; Appearance 
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before the Board to explain how this situation occurred and what improvements and 
quality control measures will be implemented to prevent this circumstance from 
occurring in the future. 

 
Upon motion by Mr. Todd, seconded by Mr. Dove, the settlement stipulation was 
accepted. The motion passed.  

 
 #2. JACQUELINE JAMES, P.E. 
  P.E. Number:  66579 
  FEMC Case Number:   2014039414 
  Probable Cause Panel Date:   January 13, 2015 
  Probable Cause Panel:  Roddenberry, Matthews & Pepper 
 

Ms. James was not present. Mr. Rimes stated that Ms. James was required to attend the 
Board meeting. 

 
 The case was tabled until the June 2015 FBPE Board meeting.  
 
    
 #3. JOSEPH KOSINSKI, P.E. 
  P.E. Number:  52288 
  FEMC Case Number:   2014026742 
  Probable Cause Panel Date:   January 13, 2015 
  Probable Cause Panel:  Roddenberry, Matthews & Pepper 
  Represented by:  Himself  Joseph Kosinski, P.E. 
 

 
Mr. Kosinski was present and sworn in prior to addressing the Board. 
 
Mr. Rimes outlined the facts of the cases. The charges relate to a violation of Section 
471.033(1)(g), Florida Statutes, & Rule 61G15-19.001(4), Fla. Admin. Code by engaging 
in negligence in the practice of engineering.  
 
The Probable Cause Panel Recommendation was an Administrative Complaint; 
Reprimand, Administrative Fine of $2,000.00; Administrative Costs of $4,361.25; 
Probation for 2 years from the date of filing the Final Order with the Department of 
Business and Professional Regulation (“Agency”) Clerk; Project/Plan Reviews at 6 and 18 
month intervals from the date of filing of the Final Order with Agency Clerk; Successful 
Completion of the Advanced Course in Engineering Professionalism and Ethics which has 
been approved by the Florida Board of Professional Engineers (“Board”); Successful 
completion of the Board-approved Study Guide; Appearance before the Board to 
explain how this situation occurred and what improvements and quality control 
measures will be implemented to prevent this circumstance from occurring in the 
future. 
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The Settlement Stipulation is the same as PCP Recommendation 

 
 Mr. Kosinski addressed the Board.  
 

Upon motion by Mr. Dove, seconded by Mr. Todd, the settlement stipulation was 
accepted. The motion passed.  

 
 #4. MATTHEW D. LEWIS, P.E. 
  P.E. Number:  56189 
  FEMC Case Number:   2014018435 
  Probable Cause Panel Date:   January 13, 2015 
  Probable Cause Panel:  Roddenberry, Matthews & Pepper 
  Represented by:     Mr. Guy S. Haggard, Esquire 
      Gray Robinson, Attorneys at Law 
  

Mr. Lewis was present along with counsel, Mr. Haggard. Mr. Lewis was sworn in prior to 
addressing the Board. 
 
Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section 
471.033(1)(g), Florida Statutes, & Rule 61G15-19.001(4), Fla. Admin. Code, by engaging 
in negligence in the practice of engineering. 
 
The Probable Cause Panel Recommendation was an Administrative Complaint; 
Reprimand, Administrative Fine of $1,000.00; Administrative Costs of $3,237.60; 
Probation for 2 years from the date of filing the Final Order with the Department of 
Business and Professional Regulation (“Agency”) Clerk; Project/Plan Reviews limited to 
fire protection design at 6 and 18 month intervals from the date of filing of the Final 
Order with Agency Clerk; Successful Completion of an Engineering Professionalism and 
Ethics course which has been approved by the Florida Board of Professional Engineers 
(“Board”); Successful completion of the Board-approved Study Guide; Appearance 
before the Board to explain how this situation occurred and what improvements and 
quality control measures will be implemented to prevent this circumstance from 
occurring in the future. 
 
The Settlement Stipulation is the same as PCP Recommendation. 
 
Mr. Lewis addressed the Board. 
 
Mr. Haggard addressed the Board.  
 
Upon motion by Mr. Todd, seconded by Mr. Hahn, the settlement stipulation was 
accepted. The motion passed.  
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 #5. JAMES MICHAEL WINTER, P.E. 
  P.E. Number:  18313 
  FEMC Case Number:   2014016725 
  Probable Cause Panel Date:   November 18, 2014 
  Probable Cause Panel:  Roddenberry, Matthews & Pepper 
  Represented by:     Daniel Auberbach, Esq. & Trent Cotney, Esq. 
      Trent Cotney, P.A. 
 

Mr. Winter was present with counsel, Mr. Auberbach. Mr. Winter was sworn in prior to 
addressing the Board.  
 
Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section 
471.033(1)(g), Florida Statutes, & Rule 61G15-19.001(4), Florida Administrative Code, by 
engaging in negligence in the practice of engineering. 
 
The Probable Cause Panel Recommendation was an Administrative Complaint; 
Reprimand; Administrative Fine of $1,000.00; Administrative Costs of $1,669.25; 
Successful completion of an Engineering Professionalism and Ethics course; Successful  
completion of the Board-approved Study Guide; Appearance before the Board to 
explain how this situation occurred, and what improvements and quality control 
measures will be implemented to prevent this circumstance from occurring in the 
future. 
 
The Settlement Stipulation is Administrative Complaint; Reprimand; Administrative Fine 
of $1,000.00; Administrative Costs of $1,669.25; Successful completion of an 
Engineering Professionalism and Ethics course approved by the Board; Successful 
completion of the Board’s Study Guide; Appearance before the Board to explain how 
this situation occurred and what improvements and quality control measures will be 
implemented to prevent this circumstance from occurring in the future.   
    
Mr. Auberbach addressed the Board.  
 
Upon motion by Mr. Fiorillo, seconded by Mr. Dove, the settlement stipulation was 
accepted. The motion passed.  

 
V. Informal Hearing 
 
 #6. CLIFFORD BURTON RUNKEL, P.E. 
  P.E. Number:  41180 
  FEMC Case Number:  2014025308 
  Probable Cause Panel Date: November 18, 2014 
  Probable Cause Panel: Roddenberry, Matthews & Pepper 
 

Mr. Runkel was present and sworn in prior to addressing the Board. 
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Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section 
471.033(1)(j), Florida Statutes: (sealing engineering documents that were not prepared 
under Respondent’s supervision and control). 
 
Upon motion by Mr. Todd, seconded by Mr. Fiorillo, the request for admissions and the 
allegations of facts set forth in the administrative complaint were accepted. The motion 
passed.   
 
Mr. Runkel addressed the Board on why he denies allegation #10.  
     
Motion was made by Mr. Dove, seconded by Mr. Fiorillo, that respondent did not violate 
the control but he did violate the law. Discussion followed. The motion and second was 
withdrawn. 
 
Upon motion by Mr. Bracken, seconded by Mr. Hahn, informal hearing is converted to a 
settlement stipulation with a letter of guidance with no costs and he does not have to 
appear before the Board. The motion passed.  

     
W. Old Business 

 
X. New Business   

 
Y. Public Forum  
 
Z. Community Involvement 
 
AA. Adjourn 

 
Next Board Meeting: June 17-18, 2015 
    The Shores Resort & Spa 

2637 S. Atlantic Ave. 
Daytona Beach Shores, FL  
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Minutes for 
The Florida Board of Professional Engineers 

April 8, 2015 beginning at 1:00 p.m. or soon thereafter and  
April 9, 2015 beginning at 8:30 a.m., or soon thereafter 

The Shores Resort 
Daytona Beach Shores, Florida 

 
Part I – Wednesday, April 8, 2015 

 
A. Call to Order, Invocation, and Pledge of Allegiance to the Flag 

 
Mr. Bracken called the meeting to order. Ms. Raybon called roll. 
 

B. Roll Call, Determination of Quorum, and Address Absences. 
 

Board Members Present: 
William Bracken, P.E., S.I., Chair  
Anthony Fiorillo, P.E., S.I., Vice Chair  
Roland Dove, P.E. 
Kevin Fleming, P.E. 
Warren Hahn, P.E. 
John Pepper, P.E., S.I. 
Michelle Roddenberry, Ph.D., P.E. 
Kenneth Todd, P.E. 
Babu Varghese, P.E., S.I. 
Vivian Boza, Public Member 
Elizabeth Howard, Public Member  
 
Attorney General’s Office: 
Michael Flury, Sr. Assistant Attorney General, Counsel to the Board 
 
Staff Members Present: 
Zana Raybon, Executive Director 
John J. Rimes, III, Chief Prosecuting Attorney  
Rebecca Sammons, Executive Assistant 

 
C. Introduction of guests and announcements as to presentations at a time certain   
 

Charlie Geer, FES 
Kimberlee DeBosier, P.E., FEMC Board Member 
Zuly Garcia, Bracken Engineering 
Randall Manning, Bracken Engineering 
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Keit Nguyen, Bracken Engineering 
Bill Palm, Engineering Educators 
 

D. Approval of the Agenda 
 

Upon motion by Mr. Hahn, seconded by Mr. Todd, the agenda was approved. The motion 
passed.  

 
E. Approval of Consent Agenda 

(Items denoted with an asterisk are included in the Consent Agenda*) 
 

Upon motion by Mr. Dove, seconded by Mr. Hahn, the consent agenda was approved. The 
motion passed.  

 
#1. Minutes from the February 11-12, 2015 FBPE Board Meeting* 

 
Approved under consent agenda. 

           
#2. Minutes from February 11, 2015 FBPE & BOAID Joint Meeting* 

 
Approved under consent agenda. 

 
#3. Minutes from March 20, 2015 FBPE Ratification Conference Call* 

 
Approved under consent agenda. 

 
F. Committee Reports 

 
#1. Probable Cause Panel (Next Meeting: May 12, 2015 at 1pm by conference call) 

(Anthony Fiorillo, P.E., S.I., Chair; John Pepper, P.E.; Bob Matthews, P.E.) 
(Alternate Current Board Member: Kenneth Todd, P.E.; Alternate Past Board 
Member: Richard Wohlfarth, P.E.) 

 
(a) PCP Memo from March 10, 2015 Meeting* 

 
Approved under consent agenda. 
 

Mr. Rimes discussed the recommendation of the Probable Cause Panel  
that a Subject to a complaint be informed in the original notification letter that a 
complaint has been filed against the Subject, that the Subject has a right to the 
final Investigative Report (and the subsequent 20 days’ time in which to file a 
response to that final Investigative Report) prior to the Probable Cause Panel 
Meeting at which the Subject’s case will be heard. 
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Upon motion by Mr. Todd, seconded by Mr. Hahn, the recommendation of the 
Probable Cause Panel of informing the respondent of his or her rights was 
accepted. The motion passed.  
 

#2. Applications Experience Committee (Next Meeting: May 12, 2015 at 10am by 
conference call) 

(Warren Hahn, P.E., Chair; William Bracken, P.E.; Roland Dove, P.E.; Anthony 
Fiorillo, P.E.; John Pepper, P.E.; Kenneth Todd, P.E.)  
 
(a) Committee Chair’s Report. 

 
No Report.  
 

#3. Education Experience Committee (Next Meeting: May 12, 2015 at 8:30am by 
conference call) 

(Michelle Roddenberry, Ph.D., P.E., Chair; Anthony Fiorillo, P.E.; Kenneth Todd, 
P.E.) (Alternate Member: Vivian Boza, Public Member)  

 
(a) Committee Chair’s Report. 

 
No Report.  
 

#4. Education Rules Committee (Next Meeting: April 9, 2015 following the conclusion of 
the FBPE Board Meeting) 

(Michelle Roddenberry, Ph.D., P.E., Chair; Anthony Fiorillo, P.E.; Kenneth Todd, 
P.E. ; Vivian Boza, Public Member; Elizabeth Howard, Public Member)  

 
(a) Committee Chair’s Report. 

 
Dr. Roddenberry reported on the objectives of the committee.  

 
#5. FBPE Rules Committee (Next Meeting: July 15, 2015, at 8:30am) 

(William Bracken, P.E., S.I., Chair; Roland Dove, P.E.; Anthony Fiorillo, P.E., S.I.; 
Warren Hahn, P.E.) 
 
(a) Committee Chair’s Report. 

 
(b) Minutes from March 11, 2015 Meeting 

 
Mr. Bracken reported on the Rules Meeting.  
 
Upon motion by Mr. Hahn, seconded by Mr. Todd, the Rules Minutes were 
approved. The motion passed.  
 



 

6/10/2015 10:04 AM Page 4 
 

(c) Proposed Rule Amendment to Rule 61G15-18.011-Definitions 
(Exhibit F#4c) 
 
Mr. Bracken discussed the reason for the presentation of proposed rule 
amendment to the Board.  
 
Mr. Flury discussed the proposed rule amendment to Rule 61G15-18.011 – 
Definitions:  
 

61G15-18.011 Definitions. 
As used in Chapter 471, F.S., and in these rules where the context will permit 
the following terms have the following meanings: 
(7)  The term “marine engineer” as used in Section 471.031(b), F.S. shall 

mean a person who uses engineering principles and methodologies in the 
design of piers, docks, sea walls, and other marine structures governed by 
the Florida Building Code.  Marine engineering shall not encompass the 
design of marine vessels, except for floating residential units as defined in 
Section 202 of the Florida Building Code.          
 
Discussion followed on the proposed rule amendment.  
 
Upon motion Mr. Fiorillo, seconded by Mr. Hahn, the proposed rule 
amendment was approved with the change as follows: (7) The term “marine 
engineer” as used in Section 471.031(b), F.S. shall mean a person who uses 
engineering principles and methodologies in the design of piers, docks, sea 
walls, or other marine structures governed by the Florida Building Code.  
Marine engineering shall not encompass the design of marine vessels, except 
for floating residential units as defined in Section 202 of the Florida Building 
Code.  The motion passed.  
 

Mr. Flury asked if the proposed amendment to Rule 61G15-18.011 would have 
an adverse impact on small business or is likely to directly or indirectly increase 
regulatory costs in excess of $200,000 in the aggregate. 
 
Upon motion by Mr. Bracken, seconded by Dr. Roddenberry, the proposed 
amendment to Rule 61G15-18.011 will have no adverse impact on small 
business. The motion passed. 

 
(d) Proposed Rule Amendment to Rule 61G15-22.0105-Approval of Continuing 

Education Courses in Laws and Rules and Courses in Professional Ethics.  
 
Mr. Bracken stated that this rule change is a result of the 2014 Legislative 
Session, which changed Florida Statute 471. 
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Mr. Flury discussed the proposed amendment to Rule 61G15-22.0105: (Mr. 
Flury stated that the new language is in red) 
 

61G15-22.0105 Approval of Continuing Education Courses in Laws 
and Rules and Courses in Professional Ethics.  
Each course provider approved by the Board to conduct courses in 
Florida Laws and Rules and courses in Professional Ethics must meet the 
requirements of Rule 61G15-22.011, F.A.C., and shall submit an 
application for approval of a continuing education course in Laws and 
Rules or in Professional Ethics. The application shall be submitted on the 
course approval application provided by the Board and shall include the 
following:  

(1) Course materials, including the course syllabus and a detailed 
outline of the contents of the course;  

(2) The total number of classroom or interactive distance learning 
continuing education professional development hours; and  

(3) For courses in Laws and Rules, course content that shall includes: 
(a) Changes to Chapters 455 and 471, F.S., and rules adopted, 

amended or repealed during the immediately preceding biennium; 
(b) Changes to Chapters 455 and 471, F.S., made by the legislature 

during the preceding biennium; 
(c) Case law concerning Chapter 471, F.S.;  
(b)(d) A list of resources used to develop the course content; 
(4)  Course content may also include: 
(a)(e) Application of the provisions of Chapter 471, F.S., to individual 

disciplinary cases and unlicensed practice cases during the immediately 
preceding biennium. 

(b) The laws and rules of the Board pertaining to signing and sealing, 
responsibility rules, certification and responsible charge. 

(5) For courses in Professional Ethics, course content that shall 
include: 

(a) The Code of Ethics as set forth by the National Society of 
Professional Engineers (NSPE), American Society of Civil Engineers 
(ASCE), or another national or state professional engineering 
association or society; and 

(b) The application of professional ethics to decision making through 
hypothetical or illustrative examples. 

(6)(4) Qualifications of the instructor(s), including a curriculum vitae 
of the instructor(s), which must demonstrate knowledge of the subject 
matter and one of the following: 

(a) Licensure as a professional engineer; 
(b) Licensure as an attorney in the State of Florida. 
(7)(5) A provider making application to offer interactive distance 

learning must also submit documents indicating the following: 
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(a) The means by which the course will demonstrate the ability to 
interact between the student and course provider by providing answers 
to inquiries within two business days. The interaction must promote 
student involvement, and demonstrate that the course measures 
learning and addresses comprehension of content at regular intervals; 

(b) The means by which the course provider is able to monitor 
student enrollment, participation and course completion; 

(c) The means by which the course provider will be able to 
satisfactorily demonstrate that stated course hours are consistent with 
the actual hours spent by each student to complete the course; 

(d) The means by which the provider will assure qualified instructor(s) 
will be available to answer questions and provide students with 
necessary support during the duration of the course; and 

(e) That the student will be required to complete a statement that 
indicates that he/she personally completed each module/session of 
instruction. 

(8)(6) Continuing education course approval is valid for the biennium 
during which it was approved, provided no substantial change is made in 
the course and the approval status of the provider has not expired or 
been suspended or revoked. Substantial changes made in any course will 
require a new approval of that course. A provider must reapply for course 
approval ninety (90) days prior to the date of the end of the biennium 
which would be the expiration of course approval in order to prevent a 
lapse in course approval. 

(9)(7) If a course is approved, the board shall assign the course a 
number. The course provider shall use the course number in the course 
syllabus, in all other course materials used in connection with the course 
and in all written advertising materials used in connection with the 
course. 

 
Discussion followed on the proposed amendment and the feedback that the 
Board office has received on the proposed amendment. 
 
Dr. Roddenberry proposed the following rule amendment as follows: 
 
(5) For courses in Professional Ethics, course content that shall include: 
(a) Codes of ethics or other guidelines for decision making as applied to the 
practice of engineering; 
(b) The importance of ethics as a broad professional concern rather than a 
personal one; 
(c) The engineer's obligations to society, clients, and the profession; 
(d) Ethical dilemmas encountered in engineering practice; and/or 
(e) The application of professional ethics to decision making through 
hypothetical or illustrative examples. 
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Discussion followed on this proposed change.  
 
Dr. Roddenberry presented a proposed change to the rule amendment as 
follows: 
 
(5) For courses in Professional Ethics, course content that shall include one or 
more of the following: 

(a) Codes of ethics or other guidelines for ethical decision making as 
applied to the practice of engineering; 
(b) The importance of ethics as a broad professional concern rather than 
a personal one; 
(c) The engineer's obligations to society, clients, and the profession; 
(d) Ethical dilemmas encountered in engineering practice; or 
(e) The application of professional ethics to decision making through 
hypothetical or illustrative examples. 

 
Upon motion by Mr. Hahn, seconded by Ms. Boza, the proposed rule 
amendment to Rule 61G15-22.0105 was approved as follows:  
 
(5) For courses in Professional Ethics, course content that shall include one or 
more of the following: 

(a) Codes of ethics or other guidelines for ethical decision making as 
applied to the practice of engineering; 
(b) The importance of ethics as a broad professional concern rather than 
a personal one; 
(c) The engineer's obligations to society, clients, and the profession; 
(d) Ethical dilemmas encountered in engineering practice; or 
(e) The application of professional ethics to decision making through 
hypothetical or illustrative examples. 
 
The motion passed.  
 

Mr. Flury asked if the proposed amendment to Rule 61G15-22.0105 would have 
an adverse impact on small business or is likely to directly or indirectly increase 
regulatory costs in excess of $200,000 in the aggregate. 
 
Upon motion by Mr. Fiorillo, seconded by Mr. Hahn, the proposed amendment 
to Rule 61G15-22.0105 will have no adverse impact on small business. The 
motion passed. 

 
#6. Joint Engineer/Architect Task Force 

(William Bracken, P.E., S.I., Chair; Warren Hahn, P.E.; John Pepper, P.E., S.I.) 
 

(a) Committee Chair’s Report. 
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(b) Email from Chair of Architect and Interior Design Board – Re: Setting Date for 

1st Task Force Meeting 
 

Mr. Bracken stated that he will have staff work with the Chairman of the 
Architect and Interior Design Board on some possible dates for the first task 
force meeting.   

 
G. NCEES  

(William Bracken, P.E., FBPE Liaison) 
 

#1. Candidates for NCEES President and NCEES Treasurer 
 
Provided for informational purposes. 
  

#2. Candidate for NCEES Southern Zone VP 
 
Provided for informational purposes. 
 

#3. Revised NCEES Engineering Education Standard 
 
Dr. Roddenberry reported on the NCEES Engineering Education Standard and the 
changes that have been proposed.  
 

H. Advisory Attorney's Report  
 

#1. Rules Report 
BOARD OF PROFESSIONAL ENGINEERS 

RULES REPORT 
April, 2015 

             
Rule  Title   Sent to  Development Notice  Adptd.  Effective 
 No.     OFARR  Published  Published  

 
The following rules are IN PROCESS: 
 
61G15-20.0010 Application for licensure by 03/04/15  03/10/15 
  Examination 
 
61G15-20.0015 Application for licensure by 03/04/15  03/10/15  03/27/15 
  Endorsement 
 
61G15-31.006 Design of Structural Systems  03/04/15  03/10/15  03/27/15 
  Utilizing Joist /Girders 
 
61G15-32.004 Design of Water Based Fire 
  Protection Systems  03/17/15    03/18/15 
 
61G15-32.004 Design of Water Based Fire 
  Protection Systems  03/12/14  03/18/14  04/02/14  (JAPC ltr rcv’d 04/07/14; rule tolled  
           6/20/14; WITH DRAWN   
           03/10/15) 



 

6/10/2015 10:04 AM Page 9 
 

 
61g15-35.003 Qualification Program for 
  Special Inspectors of  
  Threshold Building    07/30/3  08/27/13  (Rule tolled 11/01/13; NOC published  

          3/18/14, 07/23/14;    
          WITHDRAWN 03/10/15) 

 
61G15-35.004 Common Requirement to  
  All Engineers Providing 
  Threshold Building Inspections  
 
   
The following rules have been ADOPTED: 

 
Mr. Flury and Mr. Rimes briefed the Board on the NC Dental case before the FTC and the 
ramifications it might have on this Board and the steps that the Board might want to 
take in the future to make sure they are not in the same position as the board in NC. 
 

I. Executive Director’s Report 
 

#1. Application for Retired Status* 
 
Approved under consent agenda. 
 

#2. FBPE Outreach Program 
a. Professional Involvement 

 
Provided for informational purposes. 
 

b. Unlicensed Activity 
 
Provided for informational purposes. 

 
#3. Request for articles from IEEE Magazine 

 
Ms. Raybon mentioned the request from the magazine for Board members to submit an 
article. Discussion followed on this and a proposal was made to allow IEEE permission to 
reprint an article from the FBPE Newsletter. Mr. Bracken suggested an applicant who is 
in the process of being licensed would be a great person to write the article.  
 

#4. 2015 FBPE/FEMC Meeting Calendar 
 
Provided for Informational Purposes. 
 

J. Chief Prosecutor’s Report 
 

#1. 300 day report 
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Provided for Informational Purposes. 
 

#2. Profile of legal cases by year 
 

(a) Cases open for 1 year plus  
 

Provided for Informational Purposes. 
 

(b) Total open cases by year 
 

Provided for Informational Purposes. 
 

K. Engineering Association and Society Reports 
 

#1. FES 
 
Mr. Geer reported on the SE Licensure bill before the Legislature and the status of the 
bill, as well a public records bill that FES is following.  
 

#2. FSEA 
 
No Report. 
 

L. Chair's Report   
 

#1. FBPE Goals & Objectives 
 
Provided for informational purposes. 
 

#2. FBPE Committee Listing  
 
Mr. Bracken appointed Mr. Fleming to the Experience Committee and Ms. Howard to 
the Education Committee and the Education Rules Committee. 
 

#3. Report on Meeting with Building Code Administrators and Inspectors Board and Board 
of Architecture and Interior Design 
 
Provided for informational purposes.  
 

M. Action Items from Previous Board Meetings 
 
#1. Email from Dennis Barton – Re: Advertisement for Building Code Course approved by 

FBPE 
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#2. Email from Aaron Beidenbach, P.E. – Re: Electronic Signature 
 

#3. Email from Xairo Ray, EI  -  Re: EI to PE Loop Hole 
 

#4. Email from Joe DeReuil – Re: Authorized Representative Rule 61G15-34.004(2) 
 

N. Correspondence to the Board 
 

#1. Email from Mr. Richard Fiola, P.E. – Re: Continuing Education 
 
Mr. Bracken discussed the email request from Mr. Fiola. The Board instructed staff 
to respond that the Board approves providers and not courses.  
 

#2. Email from Mr. Dennis Barton – Re: New Ethics Rule 
 
This issue was addressed under the Rules Committee with the proposed rule 
amendment to Rule 61G15-22.0105. 
 

#3. Email from Mr. Randall Howard, P.E.  -  Re: Potential violations of legal and ethical 
guidelines for engineers 
 
Mr. Bracken discussed this issue and requested that Board members to review the 
email and further discuss it at the June 2015 FBPE Agenda for possible action.  
 

#4. Letter from Mr. Wayne Dunn, P.E. & Mr. David Venters, P.E – Re: Signing, Dating and 
Sealing of Commissioning Submittals 

 
Mr. Dunn and Mr. Venters addressed the board on the issue of commissioning 
submittals.  
 
Discussion followed on this. 
 
Mr. Bracken and Mr. Rimes will respond to their letter.  

 
#5. Email from Mr. Jon Draper – Re: Continuing Education 

 
The Board instructed staff to respond that the Board approves providers. 
 

#6. Email from Mr. William Dumbaugh – Re: FBC CCE Workgroup Options 
 
Ms. Raybon stated she received a call from Mr. Dumbaugh and he stated it was his 
understanding that the Board endorsed this supplement.  Ms. Raybon responded to 
Mr. Dumbaugh that she had not heard of this. Discussion followed. The Board 
instructed staff to respond that we have no opinion on this. 
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Ms. Raybon asked the Board about a letter from company from Alabama who would 
like to use the title “tire engineer” and would that be allowed in Florida. 
 
Discussion followed. The Board instructed staff respond stating that “tire engineer” 
is not a protected title in Florida.  
 

Part II  
Informal Hearing Agenda 
(Thursday, April 9, 2015) 

 
 

Review of FBPE Mission and Scope: 
FBPE’s Mission: To protect the health and safety of the public by properly regulating the 
practice of engineering within the State of Florida. 
 
FBPE’s Scope: To meet its statutory obligation and exercise its legislative authority by 
reviewing and approving engineering applications; managing, updating and enforcing 
the rules that govern the practice of engineering and to guard against the unlicensed 
practice of engineering within the State of Florida. 
 
Description of Educational Committee Process by Michelle Roddenberry, Ph.D., P.E. 

 
O. Ratification of Actions from Application Review, April 8, 2015 

 
Upon motion by Mr. Todd, seconded by Mr. Hahn, on page 2, the ratification list as 
amended for applicants Worsham and Riley was approved. The motion passed.  
 

P. I Informal Hearing on Denial of Application for Principle and Practice Examination 
 
#1. Khalil Campbell 

(Exhibit P#1) 
 
Mr. Campbell was present and sworn in prior to addressing the Board.  

 
Mr. Flury outlined the basis of the denial of Mr. Campbell’s application. Mr. Campbell 
has a B.S. Degree in Industrial System Engineering from Binghamton University on 
05/21/2006. Mr. Campbell applied to sit for the Principles & Practice Examination. Mr. 
Campbell’s application was denied by the Board on 01/13/2015 because applicant has 
not demonstrated 4 years of verified engineering experience. Mr. Campbell returned his 
Election of Rights with a request for Supplement and Informal Hearing on 02/20/2015. 
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Mr. Campbell’s application was reviewed again on 03/10/2015. It was determined that 
Mr. Campbell will need to appear before Board to explain/verify experience. 
 
Discussion followed on Mr. Campbell’s experience. 
 
Mr. Campbell addressed the Board. 
 
Upon motion by Mr. Todd, seconded by Mr. Hahn, the application for Mr. Campbell’s 
application was tabled until June 2015 to allow him time to provide verified 
employment/experience sheets. The motion passed.   
 

Q. Informal Hearing on Denial of Application for Licensure by Endorsement 
 
#1. Ronnie Neal 

 
Mr. Neal was present and sworn in prior to addressing the Board.  
 
Mr. Flury went over the basis for denial of Mr. Neal’s application. Mr. Neal holds a BS in 
Mechanical Engineering Technology.  The denial of the application is based upon 
education as Mr. Neal does not hold an Engineering Degree. 
 
Mr. Neal addressed the Board.  
 
Discussion followed.  
 
Upon motion by Mr. Todd, seconded by Mr. Fiorillo, the denial of the application of Mr. 
Neal is upheld. The motion passed.   
 

#2. Usama El Shamy 
 
Mr. El Shamy was present and sworn in prior to addressing the Board. 
 
Mr. Flury outlined the basis for denial of Mr. El Shamy’s application. Mr. El Shamy holds 
a BS and an MS in Civil Engineering from Alexandria University in Egypt. The denial of 
the application is education.  
 
Mr. El Shamy addressed the Board.  
 
Discussion followed.  
 
Upon motion by Dr. Roddenberry, seconded by Mr. Dove, the application of Mr. El 
Shamy was continued until August 2015 Board meeting to allow him to take the 
necessary coursework to clear his deficiency of Probability and Statistics. The motion 
passed.  
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#3. Jeffrey Sanders 

 
Mr. Sanders was present and sworn in prior to addressing the Board.  
 
Mr. Flury explained the basis for denial of Mr. Sanders’ application. Mr. Sanders holds a 
BS Engineering Physics from LeHigh University. The denial of the application is 
education. Mr. Sanders lacks 34hrs. Engineering Sciences & Design and Prob. & Stats. 
course.  
 
Mr. Sanders addressed the Board.  
 
Discussion followed.  
 
Upon motion by Dr. Roddenberry, seconded by Mr. Fiorillo, the application for Mr. 
Sanders was continued to allow him to supplement his verification of experience from 
1992 to 2004 to evidence 20 years of experience.  
 

R. Board Appearance on Application for Licensure by Endorsement 
 
#1. David Morin  

(Exhibit R#1) 
 
Mr. Morin was present and sworn in prior to addressing the Board. 
 
Mr. Flury explained that Mr. Morin was asked to appear so that he could explain his 
experience.  
 
Mr. Pepper stated that he wanted Mr. Morin to explain the gaps in his experience. 
 
Mr. Morin addressed the Board.  
 
Upon motion by Mr. Pepper, seconded by Mr. Hahn, the application for Mr. Morin was 
approved. The motion passed.  
 

S. Petition for Waiver and Variance 
 
#1. Sivakumar Munuswamy 

 
Dr. Munuswamy was present and sworn in prior to addressing the Board. 
 
Mr. Flury stated that Dr. Munuswamy was before the board on a petition for waiver and 
variance of Rule 61G15-20.007 and the denial of his application based on his 
educational deficiencies.  
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Dr. Munuswamy addressed the Board 
 
Discussion followed.  
 
Upon motion by Mr. Hahn, seconded by Mr. Pepper, to approve the petition based on 
his experience and his teaching experience and his established position within the 
profession that would allow him to the FE Exam and he would not need to have his 
education reviewed again to take his PE Exam.  
 
Discussion followed on Dr. Munuswamy’s options for taking the FE Exam. 
 
Dr. Munuswamy stated that he would not accept a conditional approval. 
 
Mr. Pepper withdrew his second. 
 
The motion died. 
 
Upon motion by Mr. Fiorillo, seconded by Mr. Dove, the petition is denied. Mr. Hahn 
and Mr. Pepper opposed. The motion passed.  

 
T. Reconsideration of Special Inspector Application 

 
#1. James Brunetti 

 
Mr. Flury went over the application for Mr. Brunetti and stated that Mr. Brunetti 
originally appeared the Board in February 2015 and the Board asked Mr. Brunetti to 
provide more detailed experience.  
 
Mr. Brunetti was present along with his counsel, Ms. Henderson. Mr. Brunetti was 
sworn in prior to addressing the Board.  
 
Mr. Brunetti addressed the Board. 
 
Ms. Henderson addressed the Board.  
 
Discussion followed. 
 
Upon motion by Mr. Fiorillo, seconded by Mr. Pepper, the Special Inspector application 
for Mr. Brunetti was approved. The motion passed. (Dr. Roddenberry was not present 
for the vote.) 

Part III 
Disciplinary Hearings 
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(Thursday, April 9, 2015) 
 
 

U. Settlement Stipulation 
 
 #1. GREGORY GAINER, P.E. 
  P.E. Number:  70885 
  FEMC Case Number:   2013021400 
  Probable Cause Panel Date:   July 15, 2014 
  Probable Cause Panel:  Roddenberry & Pepper 
  Represented by:     David P. Rankin, Esquire 
      Law Office of David P. Rankin 
       

Mr. Gainer was present and sworn in prior to addressing the board.  
 
Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section 
471.033(1)(g), Florida Statutes, and Rule 61G15-19.001(4), Florida Administrative Code: 
Engaging in negligence in the practice of engineering; Rule 61G15-23.002(7), Florida 
Administrative Code: Sealing and signing preliminary engineering documents without so 
noting on the documents; Failure to note the preliminary nature of plans. 
 
The Probable Cause Panel Recommendation was Administrative Complaint; Reprimand, 
Administrative Fine of $1,000.00; Administrative Costs of $3,960.75; Probation for 2 
years from the date of filing the Final Order with the Department of Business and 
Professional Regulation (“Agency”) Clerk; Project/Plan Reviews at 6 and 18 month 
intervals from the date of filing of the Final Order with Agency Clerk; Successful 
Completion of the Advanced Course in Engineering Professionalism and Ethics which has 
been approved by the Florida Board of Professional Engineers (“Board”); Successful 
completion of the Board-approved Study Guide; Appearance before the Board to 
explain how this situation occurred and what improvements and quality control 
measures will be implemented to prevent this circumstance from occurring in the 
future. 
 
The Administrative Complaint Recommendation is a Reprimand, Administrative Fine of 
$500.00 and Administrative Costs of $2,960.75 to be paid to the Board within six (6) 
months of the date that the Final Order adopting this Settlement Stipulation is filed with 
the Agency Clerk; Respondent’s license shall be RESTRICTED from creating, producing, or 
certifying any engineering documents relating to electrical engineering, encompassing 
all engineering work that is subject to Rule 61G15-33, until such time that he takes and 
passes and submits proof of passing the NCEES ELECTRICAL ENGINEERING EXAM. The 
RESTRICTION on electrical engineering. The term “electrical engineering” as used herein 
encompasses all engineering work that is subject to Rule 61G15-33 “RESPONSIBILITY 
RULES OF PROFESSIONAL ENGINEERS CONCERNING THE DESIGN OF ELECTRICAL 
SYSTEMS”; Successful completion of the Board-approved Study Guide; Appearance 
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before the Board to explain how this situation occurred and what improvements and 
quality control measures will be implemented to prevent this circumstance from 
occurring in the future. 

 
Upon motion by Mr. Todd, seconded by Mr. Dove, the settlement stipulation was 
accepted. The motion passed.  

 
 #2. JACQUELINE JAMES, P.E. 
  P.E. Number:  66579 
  FEMC Case Number:   2014039414 
  Probable Cause Panel Date:   January 13, 2015 
  Probable Cause Panel:  Roddenberry, Matthews & Pepper 
 

Ms. James was not present. Mr. Rimes stated that Ms. James was required to attend the 
Board meeting. 

 
 The case was tabled until the June 2015 FBPE Board meeting.  
 
    
 #3. JOSEPH KOSINSKI, P.E. 
  P.E. Number:  52288 
  FEMC Case Number:   2014026742 
  Probable Cause Panel Date:   January 13, 2015 
  Probable Cause Panel:  Roddenberry, Matthews & Pepper 
  Represented by:  Himself  Joseph Kosinski, P.E. 
 

 
Mr. Kosinski was present and sworn in prior to addressing the Board. 
 
Mr. Rimes outlined the facts of the cases. The charges relate to a violation of Section 
471.033(1)(g), Florida Statutes, & Rule 61G15-19.001(4), Fla. Admin. Code by engaging 
in negligence in the practice of engineering.  
 
The Probable Cause Panel Recommendation was an Administrative Complaint; 
Reprimand, Administrative Fine of $2,000.00; Administrative Costs of $4,361.25; 
Probation for 2 years from the date of filing the Final Order with the Department of 
Business and Professional Regulation (“Agency”) Clerk; Project/Plan Reviews at 6 and 18 
month intervals from the date of filing of the Final Order with Agency Clerk; Successful 
Completion of the Advanced Course in Engineering Professionalism and Ethics which has 
been approved by the Florida Board of Professional Engineers (“Board”); Successful 
completion of the Board-approved Study Guide; Appearance before the Board to 
explain how this situation occurred and what improvements and quality control 
measures will be implemented to prevent this circumstance from occurring in the 
future. 
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The Settlement Stipulation is the same as PCP Recommendation 

 
 Mr. Kosinski addressed the Board.  
 

Upon motion by Mr. Dove, seconded by Mr. Todd, the settlement stipulation was 
accepted. The motion passed.  

 
 #4. MATTHEW D. LEWIS, P.E. 
  P.E. Number:  56189 
  FEMC Case Number:   2014018435 
  Probable Cause Panel Date:   January 13, 2015 
  Probable Cause Panel:  Roddenberry, Matthews & Pepper 
  Represented by:     Mr. Guy S. Haggard, Esquire 
      Gray Robinson, Attorneys at Law 
  

Mr. Lewis was present along with counsel, Mr. Haggard. Mr. Lewis was sworn in prior to 
addressing the Board. 
 
Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section 
471.033(1)(g), Florida Statutes, & Rule 61G15-19.001(4), Fla. Admin. Code, by engaging 
in negligence in the practice of engineering. 
 
The Probable Cause Panel Recommendation was an Administrative Complaint; 
Reprimand, Administrative Fine of $1,000.00; Administrative Costs of $3,237.60; 
Probation for 2 years from the date of filing the Final Order with the Department of 
Business and Professional Regulation (“Agency”) Clerk; Project/Plan Reviews limited to 
fire protection design at 6 and 18 month intervals from the date of filing of the Final 
Order with Agency Clerk; Successful Completion of an Engineering Professionalism and 
Ethics course which has been approved by the Florida Board of Professional Engineers 
(“Board”); Successful completion of the Board-approved Study Guide; Appearance 
before the Board to explain how this situation occurred and what improvements and 
quality control measures will be implemented to prevent this circumstance from 
occurring in the future. 
 
The Settlement Stipulation is the same as PCP Recommendation. 
 
Mr. Lewis addressed the Board. 
 
Mr. Haggard addressed the Board.  
 
Upon motion by Mr. Todd, seconded by Mr. Hahn, the settlement stipulation was 
accepted. The motion passed.  
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 #5. JAMES MICHAEL WINTER, P.E. 
  P.E. Number:  18313 
  FEMC Case Number:   2014016725 
  Probable Cause Panel Date:   November 18, 2014 
  Probable Cause Panel:  Roddenberry, Matthews & Pepper 
  Represented by:     Daniel Auberbach, Esq. & Trent Cotney, Esq. 
      Trent Cotney, P.A. 
 

Mr. Winter was present with counsel, Mr. Auberbach. Mr. Winter was sworn in prior to 
addressing the Board.  
 
Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section 
471.033(1)(g), Florida Statutes, & Rule 61G15-19.001(4), Florida Administrative Code, by 
engaging in negligence in the practice of engineering. 
 
The Probable Cause Panel Recommendation was an Administrative Complaint; 
Reprimand; Administrative Fine of $1,000.00; Administrative Costs of $1,669.25; 
Successful completion of an Engineering Professionalism and Ethics course; Successful  
completion of the Board-approved Study Guide; Appearance before the Board to 
explain how this situation occurred, and what improvements and quality control 
measures will be implemented to prevent this circumstance from occurring in the 
future. 
 
The Settlement Stipulation is Administrative Complaint; Reprimand; Administrative Fine 
of $1,000.00; Administrative Costs of $1,669.25; Successful completion of an 
Engineering Professionalism and Ethics course approved by the Board; Successful 
completion of the Board’s Study Guide; Appearance before the Board to explain how 
this situation occurred and what improvements and quality control measures will be 
implemented to prevent this circumstance from occurring in the future.   
    
Mr. Auberbach addressed the Board.  
 
Upon motion by Mr. Fiorillo, seconded by Mr. Dove, the settlement stipulation was 
accepted. The motion passed.  

 
V. Informal Hearing 
 
 #6. CLIFFORD BURTON RUNKEL, P.E. 
  P.E. Number:  41180 
  FEMC Case Number:  2014025308 
  Probable Cause Panel Date: November 18, 2014 
  Probable Cause Panel: Roddenberry, Matthews & Pepper 
 

Mr. Runkel was present and sworn in prior to addressing the Board. 
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Mr. Rimes outlined the facts of the case. The charges relate to a violation of Section 
471.033(1)(j), Florida Statutes: (sealing engineering documents that were not prepared 
under Respondent’s supervision and control). 
 
Upon motion by Mr. Todd, seconded by Mr. Fiorillo, the request for admissions and the 
allegations of facts set forth in the administrative complaint were accepted. The motion 
passed.   
 
Mr. Runkel addressed the Board on why he denies allegation #10.  
     
Motion was made by Mr. Dove, seconded by Mr. Fiorillo, that respondent did not violate 
the control but he did violate the law. Discussion followed. The motion and second was 
withdrawn. 
 
Upon motion by Mr. Bracken, seconded by Mr. Hahn, informal hearing is converted to a 
settlement stipulation with a letter of guidance with no costs and he does not have to 
appear before the Board. The motion passed.  

     
W. Old Business 

 
X. New Business   

 
Y. Public Forum  
 
Z. Community Involvement 
 
AA. Adjourn 

 
Next Board Meeting: June 17-18, 2015 
    The Shores Resort & Spa 

2637 S. Atlantic Ave. 
Daytona Beach Shores, FL  
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